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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1472 =%

| NTRODUCED BY RI CHARDSON, R C. WRI GHT, KOSI NSKI AND LI NTON
JUNE 10, 1987

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 10, 1987
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AN ACT
Amending Titles 42 (Judiciary and Judicial Procedure) and 71

(State Governnment) of the Pennsylvania Consolidated Statutes,

establishing the Court of Crimnal Appeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "adm nistrative staff,”
"appel late court™ and "Conmonweal th Court” in section 102 of
Title 42 of the Pennsylvani a Consolidated Statutes are anended
and the section is amended by adding a definition to read:

§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates ot herw se, the neanings given to themin this section:

* x *

"Admi nistrative staff.”™ Al individuals enployed in the

busi ness of a court, including the personnel of the office of
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the clerk of the court of comon pleas, but the term does not
include judicial officers or their personal staff. The term
i ncludes the clerks or prothonotaries of the Suprenme Court, the

Superior Court, the Court of Crimnal Appeals and the

Commpnweal th Court and their staffs.

* * %

"Appel late court.” Includes the Suprene Court, the Superior

Court, the Court of Crimnal Appeals and the Commonweal th Court.

* * %

"Commonweal th Court."™ The court existing under section 4 of
Article V of the Constitution of Pennsylvania and Subchapter [(C]
D of Chapter 5 (relating to Coormonweal th Court of Pennsylvania).

* * %

"Court of Crimnal Appeals." The court existing under

Subchapter C of Chapter 5 (relating to Court of Crim nal Appeals

of Pennsyl vani a) .

* * %

Section 2. Section 301 of Title 42 is anended to read:
§ 301. Unified judicial system
The judicial power of the Commonwealth shall be vested in a
uni fied judicial systemconsisting of the:
(1) Suprenme Court.
(2) Superior Court.
(3) Court of Crimnal_ Appeals.

[(3)] (4) Comonwealth Court.

[(4)] (5) Courts of common pl eas.

[(5)] (6) Community courts.

[(6)] (7) Philadel phia Minicipal Court.
[(7)] (8) Pittsburgh Magistrates Court.
[(8)] (9) Traffic Court of Phil adel phia.
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[(9)] (10) District justices.
Al'l courts and district justices and their jurisdiction shall be
inthis unified judicial system

Section 3. Chapter 5 of Title 42 is anended by adding a
subchapter and the headi ng of Subchapter Cis anended to read:

CHAPTER 5

ORGANI ZATI ON OF APPELLATE COURTS
* x *
SUBCHAPTER C
COURT OF CRIM NAL APPEALS OF PENNSYLVANI A

Sec.
551. Court of Crimnal Appeals.
552. Powers of Court of Crimnal Appeals.
553. Seat of court.
§ 551. Court of Crimnal Appeals.

The Court of Crimnal Appeals of Pennsylvania shall consi st
of five judges.

§ 552. Powers of Court of Crimnal Appeals.

The Court of Crimnal Appeals shall have all powers necessary
or appropriate in aid of its jurisdiction which are agreeable to
t he usages and principles of |aw
§ 553. Seat of court.

The regul ar sessions of the Court of Crimnal Appeals shal
be held at the cities of Harrisburg, Philadel phia and Pittsburgh
and el sewhere as prescribed by general rule or rule of court.

SUBCHAPTER [C] D
COVMONVEALTH COURT OF PENNSYLVANI A
* x *
Section 4. Sections 701, 705, 707, 724 and 742 of Title 42

are anended to read:
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§ 701. Scope of subchapter

(a) GCeneral rule.--The provisions of this subchapter shal
apply to all courts of this Comonweal th, including the courts
of conmon pl eas when sitting as appellate courts.

(b) Reassignnment of matters.--Any of the provisions of
Subchapter B (relating to jurisdiction of Suprene Court),
Subchapter C (relating to jurisdiction of Superior Court),

Subchapter D (relating to jurisdiction of Court of Crim nal

Appeal s) and Subchapter [D] E (relating to jurisdiction of
Commonweal th Court) shall be subject to and superseded by any

i nconsi stent provisions of any general rule adopted pursuant to
section 503 (relating to reassignment of nmatters).

8§ 705. Transfers between internedi ate appel |l ate courts.

The Superior Court, the Court of Crimnal Appeals and the

Commonweal th Court shall have power pursuant to general rules,
on their own notion or upon petition of any party, to transfer
any appeal to the other court for consideration and deci sion
with any matter pending in such other court involving the sane
or related questions of fact, |aw or discretion.
§ 707. Lien of judgnments for noney.

Any judgnent or other order of the Supreme Court, the

Superior Court, the Court of Crimnal Appeals or the

Commonweal th Court for the paynment of noney shall not be a lien
upon real property in any county until it is entered of record
in the office of the clerk of the court of comon pleas of the
county where the property is situated, or in the office of the
clerk of the branch of the court of conmon pl eas enbraci ng such
county, in the same manner as a judgnent transferred fromthe
court of common pl eas of another county.

8§ 724. Al owance of appeals from Superior and Conmonweal t h
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Courts and the Court of Crimnal Appeals.

(a) GCeneral rule.--Except as provided by section 9781(f)
(relating to limtation on additional appellate review), final

orders of the Superior Court and the Court of Criminal Appeals,

and final orders of the Commopnweal th Court not appeal abl e under
section 723 (relating to appeals from Coormonweal th Court) may be
reviewed by the Suprenme Court upon all owance of appeal by any
two justices of the Suprenme Court upon petition of any party to
the matter. If the petition shall be granted, the Suprene Court
shall have jurisdiction to review the order in the manner

provi ded by section 5105(d)(1) (relating to scope of appeal).

(b) Inprovident appeals.--If an appeal is inprovidently
taken to the Suprenme Court under section 723 in a case where the
proper node of reviewis by petition for allowance of appeal
under this section, this alone shall not be a ground for
di sm ssal, but the papers whereon the appeal was taken shall be
regarded and acted on as a petition for allowance of appeal and
as if duly filed at the tinme the appeal was taken.

§ 742. Appeals fromcourts of conmmon pl eas.

The Superior Court shall have exclusive appellate
jurisdiction of all appeals fromfinal orders of the courts of
common pl eas, regardless of the nature of the controversy or the
anount invol ved, except such classes of appeals as are by any
provision of this chapter within the exclusive jurisdiction of

the Suprenme Court, the Court of Crimnal Appeals or the

Commonweal th Court.

Section 5. Chapter 7 of Title 42 is anended by adding a
subchapter and the headi ng of Subchapter D is anended to read:
CHAPTER 7

JURI SDI CTlI ON OF APPELLATE COURTS
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* * %

SUBCHAPTER D
JURI SDI CTI ON OF THE COURT OF CRI M NAL APPEALS
Sec.
751. Original jurisdiction.
752. Appeals fromcourts of comon pl eas.
§ 751. (Oiginal jurisdiction.

The Court of Crimnal Appeals shall have no original
jurisdiction, except in cases of mandanus and prohi bition of
courts of inferior jurisdiction where such relief is ancillary
to matters within its appellate jurisdiction, and except that
it, or any judge thereof, shall have full power and authority
when and as often as there may be occasion, to issue wits of
habeas corpus under |ike conditions returnable to the said
court.

8§ 752. Appeals fromcourts of conmon pl eas.

The Court of Crimnal Appeals shall have exclusive appellate
jurisdiction of all appeals fromfinal orders of the courts of
common pleas in crimnal actions and proceedi ngs except such
cl asses of appeals as are by any provision of this chapter
wi thin the exclusive jurisdiction of the Suprene Court or the
Commonweal th Court.

SUBCHAPTER [D] E
JURI SDI CTlI ON OF COVMONVEALTH COURT
* x *

Section 6. Sections 3101, 3131(b), 3529(d) and 5571(a) of

Title 42 are anended to read:
§ 3101. Qualifications of judicial officers generally.
(a) GCeneral rule.--Judges and district justices shall be

citizens of this Commonweal t h. Judges, except judges of the
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Pittsburgh Magi strates Court and the Traffic Court of

Phi | adel phia, shall be nmenbers of the bar of this Commobnweal t h.

Court of Crimnal Appeals, for a period of one year preceding

their election or appointnment and during their continuance in
office, shall reside within this Cormonweal th. O her judges and
district justices, for a period of one year preceding their

el ection or appointnment and during their continuance in office,
shall reside within their respective districts, except when
tenporarily assigned to another district pursuant to |aw.

(b) Mental health review officers.--Mental health review
officers shall be nenbers of the bar of this Conmmobnweal th
wi thout restriction as to county of residence and where possible
should be famliar with the field of nental health. Judges of
t he Phil adel phia Muinicipal Court may be appointed nental health
review officers.

§ 3131. Selection of judicial officers for regular ternmns.

* x *

(b) Retention election after transfer or appoi ntnent.--Any
of the followwing may file a declaration for candi dacy for
retention election with the Secretary of the Comonweal th on or
before the first Monday of January of the year preceding the
year in which his termof office expires:

(1) a person elected to the Philadel phia Minicipal Court
pursuant to this section, or correspondi ng provisions of
prior |law, who beconmes a judge of the Community Court of
Phi | adel phi a County pursuant to section 3321(b)(1) (relating
to establishnment of community courts);

(2) a person elected to the Conmmunity Court of

Phi | adel phia County pursuant to this section who becones a
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j udge of the Phil adel phia Munici pal Court pursuant to section
3322(b) (relating to discontinuance of comunity courts);
[or]

(3) a person appointed to the Commonweal th Court who:

(1) shall have held office as an elected judge of a
court of common pleas and shall not have been defeated
for reelection or retention election;

(i1i) shall hold an appointive termon the
Commonweal t h Court which when added to his other service
as a judge of a court of conmon pleas and/or the
Phi | adel phi a Muni ci pal Court (whether or not continuously
or on the sane court and whether by election or
appoi ntment) shall aggregate at |east ten years as of the
date of expiration of such appointive termon the
Commonweal th Court; and

(ti1) shall have been appointed to the Conmmonweal t h
Court pursuant to any executive order then in effect
relating to the selection and screening of qualified
nom nees for appointnent to the court[.]; or

(4) a person appointed to the Court of Crim nal Appeals

when it was initially established.

If no declaration is filed, a vacancy shall exist upon the
expiration of the termof office of such judge, to be filled by
el ection under subsection (c). If a judge files a declaration,
his name shall be submitted to the electors without party
designation, as a separate judicial question or in a separate
colum or line on voting nmachines, at the municipal election

i mredi ately preceding the expiration of the termof office of
the judge, to determi ne only the question whether he shall be

retained in office. If a mgjority is against retention, a
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vacancy shall exist upon the expiration of his termof office,
to be filled by appoi ntnent under section 3132(a) (relating to
vacancies in office). If a majority favors retention, the judge
shall serve for a regular termof office provided for in section
3152 (relating to tenure of judicial officers), unless sooner
removed or retired. At the expiration of such regular term such
judge shall be eligible for retention as provided in section
3153 (relating to retention elections after regular term,
subject only to the retirenent provisions of this part. Section
3133 (relating to Commonweal th Court judges) shall not be
applicable to an el ection conducted pursuant to this subsection.

* * %

§ 3529. Audits of affairs of unified judicial system
(d) Definition.--As used in this section the term"judici al
audi ti ng agency” nmeans a body established or designated by the
governing authority as the judicial auditing agency for the
pur poses of this section. The judicial auditing agency shal
i ncl ude:
(1) A judge of the Superior Court selected by the
Superior Court.
(2) A judge of the Court of Crimnal Appeals selected by

the Court of Crimnal Appeals.

[(2)] (3) A judge of the Commonweal th Court sel ected by
t he Commonweal th Court.
[(3)] (4) The President Judge of the Court of Conmmon
Pl eas of Phil adel phia County.
[(4)] (5) The President Judge of the Court of Conmmon
Pl eas of All egheny County.
§ 5571. Appeal s generally.
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(a) GCeneral rule.--The time for filing an appeal, a petition
for allowance of appeal, a petition for perm ssion to appeal or
a petition for review of a quasi-judicial order, in the Suprene

Court, the Superior Court, the Court of Crimnal Appeals or the

Commonweal th Court shall be governed by general rules. No other
provi sion of this subchapter shall be applicable to matters
subject to this subsection.

* x *

Section 7. The definition of "menber of the judiciary” in
section 5102 of Title 71 is anmended to read:
§ 5102. Definitions.

The foll ow ng words and phrases as used in this part, unless
a different neaning is plainly required by the context, shal
have the foll owi ng nmeani ngs:

* * %

"Menber of the judiciary.” Any justice of the Suprenme Court,

any judge of the Superior Court, the Court of Crim nal Appeals,
t he Commonweal th Court, any court of common pleas, the Mini ci pal
Court and the Traffic Court of Phil adel phia, or any comrunity
court.

* x *

Section 8. Appointnent of initial judges.

(a) GCeneral rule.--The Governor, in the manner provided in
this section, shall appoint the first judges of the Court of
Crimnal Appeals with the advice and consent of two-thirds of
the menbers elected to the Senate. Not nore than three of the
appoi ntees shall be menbers of the sanme political party.

(b) Termof office and priority of comm ssion.--The Governor
shal | appoi nt judges who shall be conmm ssioned and hold offices

as foll ows:
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) He shall appoint one judge for a termending the
first Monday of January 1991. This appoi ntee when confirned
by the Senate shall receive first priority of comm ssion,
shall be the President Judge and shall assune the duties of
his office prior to that of any of the other judges.

(2) He shall thereafter appoint one judge for a term
endi ng the first Monday of January 1991. Thi s appoi ntee shal
be of a different political party than the judge appoi nted
under paragraph (1) and shall receive the second priority of
conmi ssi on.

(3) He shall thereafter appoint two judges for a term
endi ng the first Monday of January 1990. These appoi nt ees
shall be of different political parties and shall receive the
third and fourth priority of comm ssion.

(4) He shall thereafter appoint one judge for a term
endi ng the first Monday of January 1989. This appoi ntee shal
receive fifth priority of comm ssion

Section 9. Conpensation of judges.

Until otherw se provided by |aw, the President Judge and
ot her judges of the Court of Crim nal Appeals shall receive the
same conpensation as the President Judge and ot her judges of the
Superior Court, respectively.

Section 10. Initial organization of court.

The Court of Crimnal Appeals shall neet and organi ze at the
seat of government. The court shall procure the necessary
suppl i es, equi pnent and personnel to comrence operation and
pronmul gate the necessary rules of court. When the court is
organi zed and ready for the transaction of business, the Chief
Justice of the Suprene Court shall so certify to the Governor

who shall issue a proclamation stating that the court is
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organi zed and ready for the transaction of its judicial
functions. The Secretary of the Conmonwealth shall certify a
copy of the proclamation to the Legislative Reference Bureau for
publication in the next available volune of the Laws of
Pennsyl vani a.
Section 11. Pending actions and proceedi ngs.

(a) Jurisdiction of Superior Court continued.--Except as
ot herwi se provided in this section, no appeal or other matter
pending in the Superior Court on the effective date of this act
shall be affected by the provisions of this act changi ng the
jurisdiction of the Superior Court, and all such matters shal
proceed to a final determ nation in the Superior Court, which
court shall have continuing jurisdiction over such nmatter,
including jurisdiction on remand foll owi ng any appellate revi ew
of any order entered in such matter, whether such appellate
review was had before or after the effective date of this act.

(b) Transfer of jurisdiction by consent.--The Superior Court
may at any time, with the consent of the Court of Crim nal
Appeal s, transfer jurisdiction of such matter to the Court of
Crim nal Appeals which woul d have been vested with jurisdiction
of such matter if the action or proceeding had been comenced in
or the appeal had been taken to the Court of Crimnal Appeals
after the effective date of this act. Such transfers shall be
effected with due regard for the interests of justice and the
conveni ence of the parties. In every such case the Prothonotary
of the Superior Court shall transfer to the custody of the
Prot honotary of the Court of Crimnal Appeals all dockets,
records, pleadings and ot her papers, or certified copies
thereof, relating to the matter so transferred.

Section 12. Ceneral repeal.
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1 Al'l acts and parts of acts are repeal ed insofar as they are

2 inconsistent with this act.

3 Section 13. Effective date.

4 This act shall take effect as follows:

5 (1) Except as provided in subsection (b), this act shal
6 take effect imredi ately.

7 (2) Subchapter D of Chapter 7 of Title 42 of the

8 Pennsyl vani a Consol idated Statutes (relating to jurisdiction
9 of the Court of Crimnal Appeals) shall take effect 30 days

10 fromthe date the Governor issues his proclamation under

11 section 10 of this act.
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