PRINTER S NO. 1462

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1280 *55”

| NTRODUCED BY DeLUCA, KASUNI C, MARKGOSEK, HAGARTY, TI GUE, BOYES,
LaGROITA, HASAY, COY, BOOK, NOYE, SALOOM HALUSKA, MAYERNI K,
RUDY, ANGSTADT, J. L. WRI GHT, MCALL, BIRMELIN, FI SCHER
CIM N, LUCYK, BLACK, DI STLER, STEVENS, PERZEL, W LSON,
GRUPPO, BELARDI, PRESTON, PETRONE AND DALEY, MAY 4, 1987

REFERRED TO COWM TTEE ON | NSURANCE, MAY 4, 1987
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, elimnating the Catastrophic Loss Trust Fund.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subchapter F of Chapter 17 and section 1787(d) of
Title 75 of the Pennsylvania Consolidated Statutes are repeal ed.

Section 2. Sections 1796(a) and 1798 of Title 75 are anmended
to read:
§ 1796. Mental or physical exam nation of person.

(a) General rule.--Wenever the nental or physical condition
of a person is material to any claimfor nmedical[,] or incone
| oss [or catastrophic |oss] benefits, a court of conpetent
jurisdiction [or the adm nistrator of the Catastrophic Loss
Trust Fund for catastrophic loss clains] nay order the person to
submt to a nental or physical exam nation by a physician. The

order may only be nmade upon notion for good cause shown. The
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order shall give the person to be exam ned adequate notice of
the tinme and date of the exam nation and shall state the manner,
conditions and scope of the exam nation and the physician by
whomit is to be performed. If a person fails to conply with an
order to be exam ned, the court or the adm nistrator nmay order
that the person be denied benefits until conpliance.

* %

§ 1798. Attorney fees and costs.

(a) Basis for reasonable fee.--No attorney's fee for
representing a claimant in connection with a claimfor first
party benefits provi ded under Subchapter B (relating to notor
vehicle liability insurance first party benefits) [or a claim
for catastrophic |oss benefits under Subchapter F (relating to
Catastrophic Loss Trust Fund)] shall be cal cul ated, determ ned
or paid on a contingent fee basis, nor shall any attorney's fees
be deducted fromthe benefits enunerated in this subsection
whi ch are otherw se due such claimnt. An attorney may charge a
cl ai mant a reasonabl e fee based upon actual tinme expended.

(b) Unreasonable refusal to pay benefits.--1n the event an
insurer is found to have acted with no reasonabl e foundation in
refusing to pay the benefits enunerated in subsection (a) when
due, the insurer shall pay, in addition to the benefits owed and
the interest thereon, a reasonable attorney fee based upon
actual time expended.

[(c) Paynent by fund.--The Catastrophic Loss Trust Fund nmay
award the claimant's attorney a reasonable fee based upon act ual
ti me expended because a claimant is unable to otherw se pay the
fees and costs. ]

(d) Fraudul ent or excessive clains.--If, in any action by a

claimant to recover benefits under this chapter, the court
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determnes that the claim or a significant part thereof, is
fraudul ent or so excessive as to have no reasonabl e foundati on,
the court nay award the insurer's attorney a reasonable fee

based upon actual tine expended. The court, in such case, may

fee may be treated in whole or in part as an offset agai nst any
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5 direct that the fee shall be paid by the claimant or that the
6
7 benefits due or to becone due the clai mant.
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Section 3. This act shall take effect in 60 days.
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