PRINTER S N0 1268

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1120 *55°

| NTRODUCED BY CGEORGE, HASAY, MANDERI NO, | TKIN, FEE, WOZN AK,
M CHLOVI C, STElI GANER, SAURMAN, FREEMAN, JARCLI N, BELARDI,
LaGROITA, VAN HORNE, TRELLO VEQON, Cl VERA, CAPPABI ANCA, BUNT,
JOSEPHS, FOX AND KUKOVI CH, APRIL 27, 1987

REFERRED TO COWM TTEE ON CONSERVATI ON, APRIL 27, 1987
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AN ACT
Amendi ng the act of May 31, 1945 (P.L.1198, No.418), entitled,
as anmended, "An act providing for the conservation and
i mprovenent of land affected in connection with surface
m ni ng; regulating such mning; providing for the
establ i shment of an Energency Bond Fund for anthracite deep
m ne operators; and providing penalties,” further providing
for the protection of water supplies.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 4.2 of the act of May 31, 1945 (P.L. 1198,
No. 418), known as the Surface M ning Conservation and
Recl amati on Act, is anmended by addi ng subsections to read:
Section 4.2. General Rule Making;, Health and Safety.--* * *

(h) 1t shall be presuned, as a matter of |aw that any

surface mni ng operator or owner i s responsi ble, w thout proof

of fault, negligence or causation, for all pollution or

di mi nution of public or private water supplies within 2,640

li near feet (one-half nmle) of the outsi de boundari es of the

acreage assigned to the surface mning operation by a permt
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i ssued fromthe departnent. There shall be only four defenses to

the presunptions of liability provided herein. Any surface

m ni ng operator or owner nust affirmatively prove by a

pr eponder ance of evidence that one of the foll owi ng conditi ons

(1) The | andowner or water supply conpany refused to all ow

the surface nmning operator or owner access to conduct a survey

prior to conmenci ng surface mning activities.

(2) The water supply is not within 2,640 |linear feet (one-

half mle) of the outside boundaries of the acreage assi gned to

the surface mning operation by a permt issued fromthe

depart nent.

(3) The pollution or din nution existed prior to the surface

mning activities as determ ned by a survey conducted prior to

commenci ng surface mning activities.

(4) The pollution or dinm nution occurred as a result of sone

cause other than the surface mning activities.

(i) If the secretary finds that i medi ate repl acenent of an

affected water supply used for potable or donestic needs is

required to protect health and safety, and that the operator or

owner has appeal ed or failed to conply with an order issued

pur suant to subsection (f), the secretary nay restore or repl ace

the affected water supply with an alternate source of water

utilizing noneys fromthe Surface M ning Conservati on and

Recl amati on Fund. The secretary shall recover the costs of

restorati on or replacenent, including costs incurred for design

and construction of facilities, fromthe responsi bl e operators

or owners. Any such costs recovered shall be deposited in the

Surface M ning Conservati on and Recl anati on Fund.

(i) Any operator or owner aggrieved by the secretary's order
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i ssued pursuant to subsection (f) shall have the right within

thirty days of recei pt of such order to appeal to the

Envi ronnental Hearing Board. Hearings under this subsecti on

shall be in accordance with section 1921-A of the act of Apri

9, 1929 (P.L.177, No.175), known as "The Adm ni strati ve Code of

1929," and 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and

procedure of Commonweal th agenci es) and Ch. 7 Subch. A (rel ating

to judicial review of Commonweal th agency acti on).

(k) Nothing herein shall prevent any | andowner or water

supply conmpany who clains pollution or dimnution of a water

supply from seeki ng any other renedy that may be provided for at

law or in equity.

Section 2. This act shall take effect in 60 days.
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