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| NTRODUCED BY SALOOM BELARDI, JARCLIN, MANM LLER, MANDERI NO,
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DUFFY, WAMBACH, LaGROTTA, VAN HORNE, GAMBLE, LETTERVAN
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SENATOR SHUMAKER, LAW AND JUSTI CE, | N SENATE, AS AMENDED

JUNE 9, 1987

OCO~NOUITARWNE

AN ACT

Reenacting and anmendi ng the act of April 12, 1951 (P.L. 90,

No. 21), entitled "An act relating to alcoholic liquors,

al cohol and nmalt and brewed beverages; anendi ng, revising,
consolidating and changing the laws relating thereto;

regul ating and restricting the nmanufacture, purchase, sale,
possessi on, consunption, inportation, transportation,

furni shing, holding in bond, holding in storage, traffic in
and use of alcoholic liquors, alcohol and nmalt and brewed
beverages and the persons engaged or enpl oyed therein;
defining the powers and duties of the Pennsylvani a Liquor
Control Board; providing for the establishnment and operation
of State liquor stores, for the paynent of certain |icense
fees to the respective nunicipalities and townships, for the
abatement of certain nuisances and, in certain cases, for
search and seizure w thout warrant; prescribing penalties and
forfeitures; providing for | ocal option, and repealing
existing laws," providing for the ereatien REESTABLI SHVENT,
powers and duties of the i S-St

BOARD; providing ethical standards for the commission and its
menbers and enpl oyees; establishing adm nistrative officers
and units for the adm nistration and enforcement of the act;
providing for the powers and duties of the Auditor General,
State Treasurer, Attorney Ceneral and Pennsylvania State
Pol i ce; regulatingadvertising- further providing for
licenses, for penalties, for funding and for disposition of
noneys; and transferring personnel, property and

appropri ations.
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Section 751. Penalties.
ARTI CLE VI11. DI SPOSI TI ON OF MONEYS COLLECTED UNDER PROVI SI ONS
OF ACT.
Section 801. Mneys Paid Into Liquor License Fund and
Returned to Municipalities.
Section 802. Mneys Paid Into The State Stores Fund for Use
of the Commonweal t h.
Section 803. Alcohol Tax Mneys Paid Into General Fund.
ARTI CLE | X. REPEALS.
Section 901. Acts and Parts of Acts Repeal ed ( REPEALED). <—
Section 902. General Repeal C ause (REPEALED). <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The title of the act of April 12, 1951 (P.L. 90,
No. 21), known as the Liquor Code, is reenacted andanended to <—
read:
AN ACT
Rel ating to al coholic |iquors, alcohol and malt and brewed
bever ages; anendi ng, revising, consolidating and changing the
laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,
i mportation, transportation, furnishing, holding in bond,
hol ding in storage, traffic in and use of alcoholic |liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

FPennsyl vani a Li quor Control Boar d}l—AlecehelicBeverages <—
Comm-ssioen; providing for the establishnent and operati on of

State liquor stores, for the paynent of certain license fees
to the respective municipalities and townshi ps, for the

abat enent of certain nui sances and, in certain cases, for

19870H1000B1735 - 10 -
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search and seizure w thout warrant; prescribing penalties and

forfeitures; providing for | ocal option, and repealing

exi sting | aws.

Section 2. The heading of Article | of the act is reenacted
to read:

ARTI CLE |
PRELI M NARY PROVI SI ONS.

Section 3. Section 101 of the act is reenacted to read:

Section 101. Short Title.--This act shall be known and may
be cited as the "Liquor Code."

Section 4. Section 102 of the act, anmended July 10, 1957
(P.L.638, No.346), August 17, 1965 (P.L.346, No.182), Decenber
2, 1970 (P.L.825, No.271), Cctober 11, 1972 (P.L.906, No.215),
Decenber 12, 1980 (P.L.1195, No.221) and May 2, 1986 (P.L. 141,
No. 44), is reenacted and anended to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

"Al cohol " shall nean ethyl alcohol of any degree of proof
originally produced by the distillation of any fernmented |i quid,
whet her rectified or diluted with or without water, whatever nay
be the origin thereof, and shall include synthetic ethyl
al cohol, but shall not nean or include ethyl alcohol, whether or
not diluted, that has been denatured or otherw se rendered unfit
for beverage purposes.

"Associ ation” shall mean a partnership, limted partnership
or any form of unincorporated enterprise owned by two or nore
per sons.

F'Board" shall nean the Pennsylvania Liquor Control Board.} <—

"Bonded war ehouse" shall nean and include all places and

19870H1000B1735 - 11 -
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war ehouses | egal |y established under the provisions of the acts
of Congress and the adm nistrative provisions of the internal
revenue |aws of the Government of the United States of Anerica,
for the storage, concentration, distribution and holding in
bond, (a) of whiskey and any other potable distilled spirits,
except ethyl alcohol, when used in Article VII entitled
"Distillery Bonded Warehouse Certificates" and, (b) of al cohol
or |iquor when otherw se used.

"Cl ub" shall mean any reputable group of individuals
associ ated together not for profit for legitimte purposes of
nmut ual benefit, entertainnment, fellowship or |awful convenience,
having sone primary interest and activity to which the sale of
[iquor or malt and brewed beverages shall be only secondary,
whi ch, if incorporated, has been in continuous existence and
operation for at |least one year, and if first licensed after
June sixteenth, one thousand nine hundred thirty-seven, shal
have been incorporated in this Commonweal th, and, if
uni ncorporated, for at |least ten years, imedi ately precedi ng
the date of its application for a |icense under this act, and
whi ch regul arly occupi es, as owner or |essee, a clubhouse or
quarters for the use of its nmenbers. Continuous existence nust
be proven by satisfactory evidence. The fboard}l—eemmsston shall <—
refuse to issue a license if it appears that the charter is not
i n possession of the original incorporators or their direct or
| egiti mate successors. The club shall hold regul ar neetings,
conduct its business through officers regularly elected, admt
menbers by witten application, investigation and ballot, and
charge and col |l ect dues fromel ected nenbers, and maintain such
records as the fboard}—eemrssion shall fromtinme to tine <—

prescri be, but any such club nay waive or reduce in anount, or

19870H1000B1735 - 12 -
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pay fromits club funds, the dues of any person who was a nenber
at the time he was inducted into the mlitary service of the
United States or was enrolled in the armed forces of the United
States pursuant to any sel ective service act during the tine of
t he menber's actual service or enrollnment. The termincludes a

privatel y-owned private golf course.

"Container" shall nmean and include any receptacle, vessel or
form of package, tank, vat, cask, barrel, drum keg, can, bottle
or conduit used or capable of use for holding, storing,
transferring or shipnment of alcohol, liquor or nmalt or brewed
bever ages.

"Corporation” shall mean a corporation or joint-stock
associ ation organi zed under the laws of this Conmonweal th, the
United States, or any other state, territory, or foreign country
or dependency.

"Denat ured al cohol™ shall mean and include all al cohol or any
conmpound t hereof which by the adm xture of such denaturing
material or materials is rendered unfit for use as a beverage.

"Denaturing plant” shall nean and include the prenm ses of a
distillery used exclusively for the denaturization of al cohol,
either specially or conpletely, by the adm xture of such
denaturing materials as shall render the al cohol or any conpound
in which it is authorized to be used unfit for use as a
bever age.

"Distillery” shall nmean and include any prem ses or plant
wherei n al cohol or liquor is manufactured, nmade and distilled
fromraw materials, blended or rectified, or any place wherein
al cohol or liquor is produced by any nethod suitable for the

production of al cohol. The termshall not include a "w nery"

19870H1000B1735 - 13 -
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where al cohol is derived from by-products of w ne production by
distillation for the sole purpose of adding to the fernented
products to fortify the sane.

"Distillery Bonded Warehouse Certificate" shall nean a
certificate, receipt, contract or other docunment given upon the
storage of whiskey or any other potable distilled spirits,
except ethyl alcohol, in a bonded warehouse, and evi dencing the
owner shi p of such whi skey or other potable distilled spirits.

"Distillery certificate broker"” shall nean and include every
per son who engages directly or through an agent in selling,
pur chasi ng, exchanging, offering for sale or delivery, or
entering into agreenents for the purchase, sale or exchange, or
soliciting subscriptions to or orders for, or undertaking to
di spose of, or dealing in any manner in, distillery bonded
war ehouse certificates.

"Distributor” shall mean any person |icensed by the [board}
manuf acturers and frominporting distributors and the resal e of
malt or brewed beverages, except to inporting distributors and
distributors, in the original seal ed containers as prepared for
the market by the manufacturer at the place of manufacture, but
not for consunption on the prem ses where sold, and in
guantities of not |ess than a case of twenty-four containers,
each contai ner holding seven fluid ounces or nore, or a case of
twel ve containers, each container holding twenty-four fluid
ounces or nore, except original containers containing one
hundred twenty-ei ght ounces or nore which nay be sold
separately.

"Eating place" shall nean a prem se where food is regularly

and customarily prepared and sold, having a total area of not

19870H1000B1735 - 14 -
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| ess than three hundred square feet available to the public in
one or nore roons, other than living quarters, and equi pped with
tabl es and chairs accommodating thirty persons at one tine.

"Enf or cenent bureau" shall nean the Bureau of Liquor Contro

Enf orcenent of the Pennsylvania State Police.

"CGol f course" shall mean a course having a m ni num of nine
holes and a total length of at |east twenty-five hundred yards.
The termincludes a privately-owned private golf course.

"Hotel" shall nean any reputabl e place operated by
responsi bl e persons of good reputati on where the public may, for
a consideration, obtain sleeping accombdati ons and neal s and
which, in a city, has at |least ten, and in any other place at
| east six, permanent bedroons for the use of guests, a public
di ni ng room or roons operated by the same managenent
accommodating at least thirty persons at one tine, and a
kitchen, apart fromthe public dining roomor roons, in which
food is regularly prepared for the public.

“Inmporting distributor™ shall mean any person |licensed by the
and ot her persons |ocated outside this Comopnweal th and from
persons |icensed as nmanufacturers of malt or brewed beverages
and inporting distributors under this act, and the resal e of
malt or brewed beverages in the original seal ed containers as
prepared for the market by the manufacturer at the place of
manuf acture, but not for consunption on the prem ses where sold,
and in quantities of not |ess than a case of twenty-four
cont ai ners, each contai ner hol ding seven fluid ounces or nore,
or a case of twelve containers, each container holding twenty-
four fluid ounces or nore, except original containers containing

one hundred twenty-ei ght ounces or nore which may be sold

19870H1000B1735 - 15 -
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separately.

"Limted Wnery" shall nean a winery with a maxi num out put of
one hundred thousand (100, 000) gal |l ons per year.

"Liquor" shall nmean and include any al coholic, spirituous,

vi nous, fernented or other al coholic beverage, or conbination of
liquors and m xed |iquor a part of which is spirituous, vinous,
fermented or otherw se alcoholic, including all drinks or

dri nkabl e |iquids, preparations or m xtures, and reused,
recovered or redistilled denatured al cohol usable or taxable for
beverage purposes which contain nore than one-half of one per
cent of al cohol by volune, except pure ethyl alcohol and malt or
brewed bever ages.

“"Malt or Brewed Beverages" neans any beer, |ager beer, ale,
porter or simlar fermented malt beverage containing one-half of
one per centumor nore of al cohol by volunme, by whatever nane
such beverage may be call ed.

"“Manuf acture”, when the termis applied to malt or brewed
beverages, shall nmean and include all neans, nethods and
processes used, enployed and nade use of, to produce, make and
manuf acture for conmercial purposes, malt or brewed beverages
fromraw materials; when applied otherwise, it shall nmean and
i nclude all neans, nmethods and processes used, enployed and nade
use of, to produce and nmake al cohol or liquor fromraw
mat eri als, and shall nmean and include rectification and bl endi ng
of al cohol and liquor, the production, recovery or reuse of
al cohol in the making, developing, using in the process of
manuf acture, denaturing, redistilling or recovering of any
al cohol or liquor in distilleries, denaturing plants and
Wi neries.

"Manuf acturer” shall nean any person, association or
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corporation engaged in the produci ng, manufacturing, distilling,
rectifying or conpounding of |iquor, alcohol or malt or brewed
beverages in this Conmonweal th or el sewhere.

"Manuf acturer of malt or brewed beverages" shall nean any

engage in the manufacture, transportation and sale of malt or
brewed beverages; al so, any person engaged in the |egal
manufacture of malt or brewed beverages within the territorial
[imts of the United States, outside the Commonweal th of
Pennsyl vani a.

“Muni cipality” shall nean any city, borough, incorporated
town, or township of this Conmonwealt h.

"Original container"” shall nean all bottles, casks, kegs or
ot her suitable containers that have been securely capped, seal ed
or corked by the manufacturer of nmalt or brewed beverages at
the place of manufacture, with the name and address of the
manuf acturer of the nmalt or brewed beverages contained or to be
contai ned therein permanently affixed to the bottle, cask, keg
or other container, or in the case of a bottle or can, to the
cap or cork used in sealing the sane or to a | abel securely
affixed to a bottle or can.

"Package" shall nean any container or containers or
receptacle or receptacles used for holding liquor or alcohol as
mar ket ed by the manufacturer.

"Performng arts facilities" shall mean those halls or
theaters in which Iive nmusical, concert, dance, ballet and
legitimate play book-1ength productions are perforned.
Performng arts facilities shall not nean those halls or
theaters in which burl esque shows or reviews are perfornmed.

"Person" shall nmean a natural person, association or

19870H1000B1735 - 17 -
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corporation. Wienever used in a clause prescribing or inposing a
fine or inprisonment or both,the term "person", as applied to
"association", shall nean the partners or nenbers thereof, and
as applied to "corporation”, shall nmean the officers thereof,
except, as to incorporated clubs, the term"person” shall nean
such individual or individuals who, under the by-laws of such
club, shall have jurisdiction over the possession and sal e of

[ i quor therein.

"Popul ation" shall nmean the nunber of inhabitants as
determ ned by the | ast preceding decennial census of the United
States, or by any other census subsequently taken by the census
bureau of the United States and so certified by it: Provided,
however, That such other census shall not be a basis for the
fixing of license fees as provided in article IV. sections 405
and 439.

"Potable distilled spirits” shall nean and include any
distillate fromgrains, wine, fruits, vegetables or nol asses,
except ethyl al cohol, capable of being used for beverage
pur poses.

"Regul ation" shall mean any regul ati on prescribed by the

"Restaurant™ shall mean a reputabl e place operated by
responsi bl e persons of good reputation and habitually and
principally used for the purpose of providing food for the
public, the place to have an area within a building of not |ess
than four hundred square feet, equipped with tables and chairs
accompdating at least thirty persons at one tine.

"Retail dispenser” shall nean any person |licensed to engage
inthe retail sale of malt or brewed beverages for consunption

on the prem ses of such licensee, with the privilege of selling

19870H1000B1735 - 18 -
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malt or brewed beverages in quantities not in excess of one
hundred forty-four fluid ounces in a single sale to one person,
to be carried fromthe prem ses by the purchaser thereof.

"Sal e" or "Sell" shall include any transfer of I|iquor,
al cohol or malt or brewed beverages for a consideration.

"Wi skey" shall nean and include any al coholic distillate
froma fernented mash of grain, capable of being used for
bever age purposes.

"W nery" shall mean and include any prem ses and plants where
any al cohol or liquor is produced by the process by which w ne
is produced, or prem ses and plants wherein liquid such as w ne
i s produced; and shall include the manufacture by distillation
of al cohol fromthe by-products of wine fernmentation when the
al cohol so derived is used solely to fortify the fernented
products, under such regul ations as are or may be pronul gated by
t he proper agency of the United States Governnent, and such
al cohol, for that purpose only, may be sold or exchanged between
wi neries holding permits in this Comonweal th, w thout
restriction.

Section 5. Section 103 of the act is reenacted to read:

Section 103. Saving O ause.--The provisions of this act, so
far as they are the sanme as those of existing |laws, are intended
as a continuation of such |laws and not as new enactnents. The
repeal by this act of any act of Assenbly or part thereof shall
not revive any act or part thereof heretofore repeal ed or
superseded. The provisions of this act shall not affect any act
done, liability incurred or right accrued or vested, or affect
any suit or prosecution pending or to be instituted to enforce
any right or penalty or punish any offense under the authority

of such repeal laws. Al regulations and rul es nade and al
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licenses and permts issued pursuant to any act repealed by this
act shall continue with the same force and effect as if such act
had not been repeal ed.
Section 6. Section 104 of the act is reenacted and—anrended <—
to read:
Section 104. Interpretation of Act.--(a) This act shall be
deened an exercise of the police power of the Commonweal th for
the protection of the public welfare, health, peace and norals
of the people of the Comonwealth and to prohibit forever the
open sal oon, and all of the provisions of this act shall be
liberally construed for the acconplishnent of this purpose.
(b) The provisions of this act are severable and if any of
its provisions shall be held unconstitutional the decision of
the court shall not affect or inpair any of the remaining
provisions of this act. It is hereby declared to be the
| egislative intent that this act woul d have been adopted had
such unconstitutional provisions not been included herein.
(c) Except as otherw se expressly provided, the purpose of
this act is to prohibit the manufacture of and transactions in
liquor, alcohol and nalt or brewed beverages which take place in
this Commonweal th, except by and under the control of the
fboar d}—eemm-sston as herein specifically provided, and every <—
section and provision of the act shall be construed accordingly.
The provisions of this act dealing with the manufacture,
i nportation, sale and disposition of liquor, alcohol and malt or
brewed beverages within the Cormonweal th through the
instrunmentality of the [board}—eemrssion and ot herw se, provide <—
t he neans by which such control shall be nade effective. This
act shall not be construed as forbidding, affecting or

regul ati ng any transaction which is not subject to the
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| egi slative authority of this Commonweal th.

(d) Any reference in this act to the provisions of |aw on
any subject shall apply to statutes becom ng effective after the
effective date of this act as well as to those then in
exi stence.

(e) Section headings shall not be taken to govern or limt
the scope of the sections of this act. The singul ar shal
i nclude the plural and the masculine shall include the fem nine
and the neuter.

Section 7. The heading of Article Il of the act is reenacted
and—arended to read:

ARTI CLE I'I.
FPENNSYLVANI A LI QUOR CONTROL BQARD}
ALCOHO-C BEVERAGES COVM-SSHON.

Section 8. Section 201 of the act, amended Novenber 23, 1976
(P.L.1123, No.235), is reenacted and anended to read:
Section 201. Appointnent of Menbers; Terns; Sal aries.--An

"FPennsyl vani a Li quor Control Board}—AleeholicBeverages

consi st of three nmenbers to be appointed by the Governor by and
with the advice and consent of [two-thirds}—a—+waferity of al
the nenbers of the Senate[. O the [original} nmenbers H+st

appointed afterthe effective date of thisamendatoery—act, one

shall be appointed for a termof two years, one for a term of

four years, and one for a termof six years FHfromthe date of
hi s appoi ntnent and until his successor shall have been

appoi nted and qualified}. Thereafter, all appointnents shall be
for terms of six years for until successors are appointed and

qual ified], NOI MORE THAN TWO CF VWHOM SHALL BE FROM THE SAME
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H
o

SUBM T _NOM NEES, THE GOVERNOR SHALL ACT UPON THE NOM NEES

=Y
(63}

SUBM TTED BY THE OTHER FLOOR LEADER AS | F NOM NEES HAD BEEN

=Y
(e}

RECEI VED FROM BOTH FLOOR LEADERS. |F THE GOVERNCR FAILS TO

=
\l

SELECT A MEMBER FROM THE LI ST OF NOM NEES W THI N THI RTY DAYS OF

=Y
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RECEI PT OF THE LI ST AND FAILS TO REQUEST A SUBSTI TUTE LIST, OR
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FAILS TO SELECT A MEMBER FROM THE SUBSTI TUTE LI ST WTHI N TH RTY

N
o
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N
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LI ST _MAY APPO NT_ A MEMBER TO SERVE ON THE SOVM-SSION BOARD.

N
N

VWHENEVER A VACANCY OCCURS PRI OR TO THE COMPLETI ON OF THE TERM OF

N
w

OFFI CE OF A MEMBER APPO NTED PURSUANT TO THI S SECTI ON, THE SAME

N
~

PROCEDURE AS THAT USED TO APPO NT_THE MEMBER VWHOSE SEAT HAS

N
(63}

BECOVE VACANT SHALL BE USED TO NOM NATE A REPLACEMENT FOR THE

N
(e}

REVAI NDER OF THE UNEXPI RED TERM OF THE MEMBERS FI RST APPO NTED

N
~

AFTER THE EFFECTI VE DATE OF TH S AMENDATORY ACT: ONE MEMBER

N
oo

SHALL SERVE A TERM OF THREE YEARS; ONE MEMBER SHALL SERVE A TERM

N
(o]

OF FOUR YEARS; AND ONE MEMBER SHALL SERVE A TERM OF FI VE YEARS.

30 SUBSEQUENT TERMS SHALL BE FOR FOUR YEARS, ENDI NG ON THE THI RD
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resident of the Conmmonweal th of Pennsyl vania, shal

one year next preceding his appointnment, and shal
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this Commonweal th or of the United States.
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| have been a
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shal | desi gnate one of the conm ssi on nenbers as chai r ran who

shall serve in that position at the pl easure of the Governor.

The chairman shall, when present, preside at all neetings, and
in his absence a nenber designated by the chairmn shal

presi de.

guorum and any action or order of the fboard}—eemrssion shal
require the approval of at |east two nmenbers.

Section 204. fSecretary of Board.--The board may appoint a
secretary to hold office at its pleasure. The secretary, if
appoi nted, shall have such powers and shall perform such duties
not contrary to |law as the board shall prescribe, and shal
recei ve such conpensation as the board, with the approval of the
Governor, shall determ ne. The secretary shall have power and
authority to designate, fromtime to tinme, one of the clerks
appoi nted by the board to performthe duties of the secretary

during his absence and the clerk so appointed shall exercise,

for the tine so designated, the powers of the secretary of the

boar d. } Exeeutive birector—TFhe comm-ssion——shall—appoeint—an

Section 205. Bonds Required of Menbers and fSecretary}
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Exeeutive bBireetor.--Before entering upon the duties of their

respective offices or positions, each nenber of the fboard} <—

comm-ssion and the fsecretaryl—exeeuti-ve—direetor shall execute <—

and file with the State Treasurer a bond in such penal sum as

shall be fixed by the Executive Board of this Comonweal th upon
recommendati on of the Governor, but the amount of any such bond
shall not be less than ten thousand dollars ($10,000). Bonds in
such penal sums as shall be fixed by the Executive Board

i kewi se shall be executed and filed with the State Treasurer by
such enpl oyes of the [Pennsyl vania Liquor Control Board]

comm-ssien BOARD as the head of such fboar d}l—eenm-ssion shal |, <—

with the approval of the Executive Board, prescribe. Such bonds
shall be payable to the Comonweal t h of Pennsylvani a and shal
be conditioned for the faithful performance of the nenbers',

Fsecretary' s}—exeeutivedireetor—s or enployes' duties inposed <—
by law or by lawful authority and that the person bonded w ||

not knowi ngly violate the provisions of this act. Al bonds
required to be given under this section shall, before being
accepted by the State Treasurer, be approved by the [ Departnent

of Justice] Attorney General, and unless the Conmonweal th shal

establish its own indemity fund, all such bonds shall be given
with security approved by the [Departnent of Justice] Attorney

General. If the Comonweal th shall establish its own indemity
fund, the Executive Board may, neverthel ess, require any bond
gi ven hereunder to be executed by a surety or sureties

satisfactory to the [Departnment of Justice] Attorney Ceneral.

The cost of such bonds required to be executed by a surety or

sureties shall be borne by the fboard}—ecemrssien as part of its <—

oper ati ng expense.

Section 206. f[Board}—Cenmssien Subject to Administrative <—
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Code. - - Except as otherw se expressly provided by |aw, the
fboar d}—eemm-sston shall be subject to all the provisions of The
Adm ni strative Code of one thousand nine hundred twenty-nine, as
anmended, which apply generally to i ndependent adm nistrative
boards and conmi ssi ons.

Section 9.1. The act is anmended by adding a section to read:

Section 206.1. Cenmssien BOARD AND ENFORCEMENT BUREAU

Subject to State Ethics and Adverse Interest Acts.--(a) Except

to the extent that the penalties provided in section 210 of this

act for violations are nore stringent, the copmmssion BOARD, its

menbers and all of its enpl oyes AND EMPLOYES OF THE ENFORCENMENT

BUREAU shall be subject to the act of October 4, 1978 (P.L. 883,

No. 170), referred to as the Public Oficial and Enpl oyee Ethics

Law, and the act of July 19, 1957 (P.L.1017, No.451), known as

the "State Adverse Interest Act."

(b)Y Menbership on the eemmssion BOARD and enpl oynment or

conti nued enpl oynent as an enpl oye of the eemm-ssion BOARD OR

ENFORCEMENT BUREAU i s conditi oned upon conpliance with all of

the provisions of the acts specified in subsection (a),

including, but not linited to, the filing of statenents of

financial interests required by section 5 of the "Public

Oficial and Enpl oyee Ethics Law. " Acceptance or retenti on of

enpl oynent shall be deened as voluntary consent to subnmt to the

financial reporting requirenments of the "Public Oficial and

Enpl oyee Ethics Law' as a condition of enploynent. Failure to

tinely conply with the requirenents shall result in i nmedi ate

term nati on of enpl oynent.

Section 10. Section 207 of the act, anmended May 25, 1956
(1955 P.L.1743, No.583), January 13, 1966 (1965 P.L. 1301,
No. 518), June 17, 1971 (P.L.180, No.22) and July 27, 1973
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(P.L.247, No.70), is reenacted and anended to read:
Section 207. General Powers of [Board}—Cemm-ssien. --Under <—

this act, the fboard}—eemrssion shall have the power and its <—
duty shall be:
(a) To buy, inport or have in its possession for sale, and
sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to

t he approval of the State Treasurer, or his designated deputy.

The eoemm-ssion BOARD shall buy |iquor and al cohol at the | owest <—

price and in the greatest variety reasonably obtai nabl e.

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal
be sold at Pennsylvania Liquor Stores[: Provided, That in fixing
the sale prices, the board shall not give any preference or nake
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such
cl asses or brands in conpliance with any Federal action freezing
or otherwi se controlling the price of said classes or brands, or
except where special sales are deened necessary to nove
unsal eabl e nerchandi se, or except where the addition of a
service or handling charge to the fixed sales price of any
nmer chandi se in the same conparabl e price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State store systen.

Prices shall be proportional with prices paid by the comrssioen <—

BOARD to its suppliers and shall refl ect any advant age obtai ned <—

t hr ough vol une purchases by the cemmssion BOARD. The eemmssion <—
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BOARD may establish a preferential price structure for w nes

produced within this Commpnweal th for the pronoti on of such

wines, as long as the price structure is uniformw thin each

cl ass of wi ne purchased by the eemmsston BOARD. The fboard}

comm-ssioen shall require each Pennsyl vani a manuf acturer and each

nonr esi dent manufacturer of liquors, other than w ne, selling

such liquors to the fboard}—eemmssien, which are not

manufactured in this Commonweal th, to nake application for and
be granted a permt by the fboard}—eenmmssion before such

i quors not manufactured in this Commonweal th shall be purchased
from such manufacturer. Each such manufacturer shall pay for
such permt a fee which, in the case of a manufacturer of this
Commonweal th, shall be equal to that required to be paid, if
any, by a manufacturer or whol esaler of the state, territory or
country of origin of the liquors, for selling liquors

manuf actured i n Pennsylvania, and in the case of a nonresident
manuf acturer, shall be equal to that required to be paid, if
any, in such state, territory or country by Pennsylvani a
manuf act urers doi ng business in such state, territory or

country. In the event that any such manufacturer shall, in the

opi ni on of the [board}—eemmssion, sell or attenpt to sel

pur pose of evading this provision relating to permts, the

fboar d}—eemm-ssion shall require such person, before purchasing
liquors fromhimor it, to take out a permt and pay the sane
fee as hereinbefore required to be paid by such manufacturer.

Al permt fees so collected shall be paid into The State Stores
Fund. The fboar d}—eemmssien shall not purchase any al cohol or

liquor fernmented, distilled, rectified, conpounded or bottled in

any state, territory or country, the laws of which result in
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prohi biting the inportation therein of alcohol or |iquor,
fermented, distilled, rectified, conpounded or bottled in
Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Liquor Stores shall be established and the
| ocations of the stores within such nunicipalities.

(d) To grant and issue all licenses and to grant, issue,

suspend and revoke all [licenses and] permts authorized to be
i ssued under this act and the regul ati ons of the fboard and <—
(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to |lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, [exam ners,]
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative
Code of 1929 and the Civil Service Act.

(g) To determne the nature, form and capacity of al
packages and original containers to be used for containing
iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the
foregoing, to do all such things and performall such acts as
are deened necessary or advisable for the purpose of carrying
into effect the provisions of this act and the regul ati ons nmade
t her eunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
i nconsistent with this act as it nmay deem necessary for the

efficient adm nistration of this act. The fboard S-St <—
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shall cause such regul ations to be published and di ssem nat ed

t hroughout the Commonweal th in such manner as it shall deem

necessary and advi sable or as may be provided by | aw. Such
regul ati ons adopted by the fboard}—eemmsston shall have the <—
same force as if they fornmed a part of this act.

(j) [To investigate, whenever any person conplains, or when
the board is aware that there is reasonabl e grounds to believe
liquor or malt or brewed beverage is being sold on prem ses not
i censed under the provisions of this act. If the investigation
produces evidence of the unlawful sale of liquor or malt or
brewed beverage or of any other violation of the provisions of
this act, the board shall cause the prosecution of the person or
persons believed to have been crimnally liable for the unl awful
acts. Any equi pnment or appurtenances actually used in the
conmm ssion of the unlawful acts may be confiscated upon
direction of the board. The confiscation by or under the
direction of the board shall not, in any manner, divest or
inmpair the rights or interest of any bona fide lien holder in
t he equi prment or appurtenances, who had no know edge that the

same was being used in violation of this act.] By regulation, to

provide for the use of a conputerized referral systemto assi st

consuners in locating special itens at Pennsyl vani a Li guor

Stores; for the use of electronic transfer of funds for the

pur chase of |iquor and al cohol at Pennsyl vani a Li quor Stores;
and for the use of credit cards;—byH-ecensees—only—for—volune <—

purechases.
Section 11. Section 208 of the act, anended July 22, 1970

(P.L.539, No.182) and Cctober 11, 1972 (P.L.906, No.215), is
reenact ed and—anended to read: <—
Section 208. Specific Subjects on Wich [Board S-St <—
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May Adopt Regul ations.--Subject to the provisions of this act
and without limting the general power conferred by the
precedi ng section, the [board}—eemrssion nay nake regul ations <—
regar di ng:
(a) The equi pnent and managenent of Pennsyl vani a Li quor
St ores and warehouses in which Iiquor and al cohol are kept or

sold, and the books and records to be kept therein.

(b) The duties and conduct of the officers and enpl oyes of

(c) The purchase, as provided in this act, of |iquor and
al cohol, and its supply to Pennsylvania Liquor Stores.
(d) The classes, varieties and brands of |iquor and al cohol
to be kept and sold in Pennsylvania Liquor Stores. |In naking
this determ nation the fboard}—eemrssion shall neet not |ess <—
than twi ce a year.

(e) The issuing and distribution of price lists for the

vari ous classes, varieties or brands of l|iquor and al cohol kept

(f) The labeling of liquor and al cohol sold under this act
and of liquor and al cohol lawfully acquired by any person prior
to January first, one thousand nine hundred thirty-four.

(g) Forms to be used for the purposes of this act.

(h) The issuance of licenses and permts and the conduct,
managenent, sanitation and equi prent of places |icensed or
included in permts.

(i) The place and manner of depositing the receipts of
Pennsyl vani a Liquor Stores and the transm ssion of balances to
the Treasury Departnent through the Departnment of Revenue.

(j) The solicitation by resident or nonresident vendors of

Il iquor from Pennsyl vania |icensees and ot her persons of orders
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for liquor to be sold through the Pennsylvania Liquor Stores
and, in the case of nonresident vendors, the collection
therefromof |icense fees for such privilege at the sane rate as
provi ded herein for inporters' |icenses.

Section 12. Section 209 of the act is repeal ed.

Section 13. Section 210 of the act is reenacted and anmended
to read:

Section 210. Restrictions on Menbers of the [Board}
Comm-ssten and CERTAIN Enpl oyes of Conmonweal th.--(a) A nenber

or enpl oye of the fboard}—eemrssion OR ENFORCEMENT BUREAU or a

menber of the immedi ate famly of a nenber or enpl oye of the

comm-ssien BOARD OR ENFORCEMENT BUREAU shall not be directly or

indirectly interested or engaged in any other business or
undertaking dealing in liquor, alcohol, or malt or brewed
beverages, whether as owner, part owner, partner, nenber of
syndi cate, sharehol der, agent or enpl oye, and whether for his
own benefit or in a fiduciary capacity for sone other person.

(b) No nenber or enploye of the fboard}—eemrssion OR
ENFORCEMENT BUREAU or a nenber of the immediate famly of a

menber or enpl oye of the ecemmssion BOARD OR ENFORCEMENT BUREAU

nor any enploye of the Comonweal th shall solicit or receive,
directly or indirectly, any comm ssion, remuneration or gift
what soever, from any person having sold, selling or offering
I iquor or alcohol for sale to the [board}—eemmssion for use in

Pennsyl vani a Li quor Stores.

(c) No person convicted of an infanmous crine may be enpl oyed

as a nenber or enploye by the commssien BOARD OR ENFORCEMENT

(d) No nenber or enploye of the commssion BOARD OR

ENFORCEMENT BUREAU nmay use his position with the cemrssion
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BOARD OR ENFORCEMENT BUREAU, or any confidential information

recei ved through his position with the eemmssion—- BOARD OR

ENFORCEMENT BUREAU to obtain financial gain, other than

conpensation provided by law, for hinself, a menber of his

i Mmediate fam |y or a business with which he is associ at ed.

(e) No person may offer or give to a nenber or enpl oye of

t he eopmm-ssion BOARD OR ENFORCEMENT BUREAU or a nenber of his

i Mmedi ate fam|ly or a business with which he is associ ated, and

no nenber or enploye of the ecemrssion BOARD OR ENFORCENMENT

BUREAU may solicit or accept anything of value, including a

gift, loan, political contribution, reward or pronise of future

enpl oynent, based on an understandi ng that the vote, offici al

action or judgnment of the nenber or enpl oye of the cemmssion

BOARD OR ENFORCEMENT BUREAU woul d be i nfl uenced thereby.

(f) No nenber or enploye of the commssion BOARD OR

ENFORCEMENT BUREAU or a nenber of his imediate famly or any

busi ness in which the nenber or enpl oye or a nenber of his

imMmediate fam|ly is a director, officer or owner or hol der of

st ock exceedi ng five percent (5% of the equity at fair narket

val ue of the business may enter into any contract valued at five

hundred doll ars ($500) or nore to provi de goods or services to

t he eomm-ssion BOARD OR ENFORCEMENT BUREAU unl ess the contract

has been awarded to the | owest responsi bl e bi dder through an

open and public process, including prior public notice and

subsequent public disclosure of all proposals consi dered and

contracts awar ded.

(g) No fornmer nenber or enpl oye of the cemmssion BOARD OR

ENFORCEMENT BUREAU may represent a person, with or w thout

conpensation, on any natter before the ceomrssion BOARD for one

vear after | eaving the commssion BOARD.
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) (H) No nenber or enploye of the commssioen BOARD OR

ENFORCEMENT BUREAU or an advi sor or consultant thereto havi ng

reconmended to the commssion BOARD OR ENFORCEMENT BUREAU ei t her

the maki ng of a contract or a course of action of which the

maki ng of a contract is an express or inplied part, may, at any

tinme thereafter, have an adverse interest in that contract.

) (1) No nenber or enploye of the eemmssion—or—any

subdid-siens BOARD OR ENFORCEMENT BUREAU nmay i nfl uence or

attenpt to influence the maki ng of, or supervise or deal with, a

contract with the cemmssion BOARD i n whi ch he has an adverse
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i nt erest.

Ha- (J) No nenber or enpl oye of the ecommssioen BOARD OR

ENFORCEMENT BUREAU may have an adverse interest in a contract

with the commssion BOARD OR ENFORCEMENT BUREAU

) (KY No person having an adverse interest in a contract

with the ceommssion BOARD OR ENFORCEMENT BUREAU nmy becone an

enpl oye of the commssion BOARD OR ENFORCEMENT BUREAU until the

adverse i nterest has been wholly divested.

- (LY No nenber or enpl oye of the comr-ssieon—or—any

s I Y Ly Litical
subdivi-sieon BOARD OR ENFORCEMENT BUREAU, except in the

perfornmance of his duties as such enpl oye, may, for

renuneration, directly or indirectly, represent a person upon a

matter pendi ng before the ecomssion BOARD OR ENFORCENMENT

A (M (1) Any person who violates the provisions of this

section shall have his enpl oynent by the coemmssioen BOARD OR

ENFORCEMENT BUREAU i mmedi ately term nated by the appropri ate

person having the power to term nate and shall be liable to the

comm-ssion BOARD OR ENFORCEMENT BUREAU to rei nburse the

cormm-ssion BOARD OR ENFORCEMENT BUREAU for all conpensati on

received by himfromthe ecemmssion BOARD OR ENFORCEMENT BUREAU

whil e enployed in violation of subsection (c).

(2) Any person who violates the provisions of subsections

(b), (d) or (e) shall be guilty of a felony and, upon conviction

thereof, shall be sentenced to pay a fine of not nbre than ten

t housand dollars ($10,000) or to underqgo i nprisonnent for not

nore than five (5) years, or both.

(3) Any person who violates the provisions of subsections

(a) or (f) through M- (L) shall be quilty of a m sdeneanor and,
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upon convi ction thereof, shall be sentenced to pay a fine of not

nore than one thousand dollars ($1,000) or to undergo

i mpri sonnent for not nore than one (1) year, or both.

(4) Any person who obtains financial gain fromviol ati ng any

provi sions of this section, in addition to any other penalty

provided by |law, shall pay into the accounts of the comrssien <—

BOARD a sum of npbney equal to three (3) tines the financial gain <—

resulting fromthe viol ation.

(5) Any person who violates the provisions of this section

shall be barred for a period of five (5) years from engagi ng i n
any busi ness or contract with the commssion—the Commpnwealth <—
or—apolitical subdivision BOARD OR ENFORCENMENT BUREAU. <—
" I Y Ly Litical -
bdivisi bl s bl i eial w
ol Y .. f thi ) hall
eall forfel I s I .
A (6) The penalties and sancti ons provided by this <—

subsection shall supersede any sinlar penalties and sancti ons

provi ded by the act of July 19, 1957 (P.L.1017, No.451), known

as the "State Adverse Interest Act," and the act of COctober 4,

1978 (P.L.883, No.170), referred to as the Public Oficial and

Enpl oyee Ethics Law.

{o> (N) As used in this section, the foll owi ng words and <—

phrases shall have the neani ngs given to themin this

subsecti on:

"Busi ness" shall nean a corporation, partnership, sole

proprietorship, firm enterprise, franchi se, associ ati on,

organi zati on, self-enpl oyed individual, holding conpany, joint-

st ock conpany, receivership, trust or legal entity organi zed for

profit or as a not-for-profit corporati on or organi zati on.
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"I mmedi ate fam |l y" shall nean a parent, spouse, child,

brother, sister or like relative-in-|aw

"I nfanpbus crime" shall nmean a violation and conviction for an

of fense which would disqualify an individual from hol di ng public

office pursuant to section 6 of Article Il of the Constitution

of Pennsyl vani a; a conviction WTH N THE PRECEDI NG TEN ( 10) <—

YEARS for a violation of this section or of 18 Pa.C.S. § 4113

(relating to m sapplication of entrusted property and property

of governnent or financial institutions), Ch. 47 (relating to

bri bery and corrupt i nfluence), Ch. 49 (relating to

falsification and intimdation), Ch. 51 (relating to obstructing

governnental operations) or Ch. 53 (relating to abuse of

office): or a violation of the laws of this Commonweal th or

anot her state or the Federal CGovernnent for which an indivi dual

has been convicted within the preceding ten (10) years and whi ch

is classified as a fel ony.

n H n H <
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Section 14. The act is anended by adding sections to read:

Section 211. Enforcenent.--(a) There is created within the

Pennsyl vania State Police a Bureau of Liquor Control Enforcenent

whi ch shall be responsible for enforcing this act and any

requl ati ons pronul gated pursuant thereto. Oficers and

i nvesti gators assigned to the bureau shall have the power and

their duty shall be:

(1) To investigate whenever there are reasonabl e grounds to

believe |liquor, alcohol or malt or brewed beverages is being

sold on prem ses not |icensed under the provisions of this act.

If the investigation produces evi dence of the unl awful sal e of

li quor or malt or brewed beverages or any other violation of the

provi sions of this act, the officer involved in the

i nvestigation shall institute crimnal proceedi ngs agai nst the

person or persons believed to have been crinminally |liable, as

ot herwi se provided by |law or rule of court.

(2) To arrest on view, except in private hones, w thout

warrant, any person actually engaged in the unl awful sal e,

i mportati on, manufacture or transportati on or havi ng unl awf ul

possessi on of |iquor, alcohol or malt or brewed beverages

contrary to the provisions of this act or any other |law of this

Commpnweal t h.

(3) Upon reasonabl e and probabl e cause, to search for and to

sei ze, without warrant or process, except in private hones, any

l'i quor, alcohol or malt or brewed beverages unlawfully

possessed, nmanufactured, sold, inported or transported and any
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stills, equipnent, materials, utensils, vehicles, boats,

vessels, aninals, aircraft, or any of them which are or have

been used in the unl awful nmanufacture, sale, inportation or

transportati on of the sane, such liqguor, alcohol, nalt or brewed

beverages, stills, equipnent, materials, utensils, vehicles,

boards BOATS, vessels, aninmals or aircraft so sei zed shall be <—

di sposed of as herei nafter provided.

(4) To investigate and i ssue citations for any viol ati ons of

this act or any laws of this Commpbnweal th relating to |iquor,

al cohol or malt or brewed beverages, or any regul ati ons of the

conmmi ssi on adopted pursuant to such laws or any violation of any

|l aws of this Commonweal th or of the Federal CGovernment, rel ating

to the paynment of taxes on liquor, alcohol or malt or brewed

beverages by any licensee, his officers, servants, agents or

enpl oyes.

(b) Any equi pnent or appurtenance actually used in the

commi ssion of the unlawful acts may be confi scated. The

confiscation shall not, in any manner, divest or inpair the

rights or interest of any bona fide |lienholder in the equi pnent

or _appurtenance.

of theenforcempnt—bureau—all—other personnel—ofthe
: I hall | i .

(©) THE PENNSYLVANI A STATE POLI CE COW SSI ONER SHALL ASSIGN <—

STATE POLI CE OFFI CERS TO SUCH SUPERVI SORY AND OTHER CAPACI TI ES

N THE ENFORCEMENT BUREAU AS HE DEEMS NECESSARY. ALL OTHER

PERSONNEL OF THE ENFORCEMENT BUREAU SHALL BE CI VI LI ANS.

(D) THE OFFICE OF CH EF COUNSEL FOR THE PENNSYLVANI A STATE

POLI CE SHALL REPRESENT THE ENFORCEMENT BUREAU I N ALL ENFORCEMENT
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PROCEEDI NGS BROUGHT BEFORE THE OFFI CE OF ADM NI STRATI VE LAW

JUDGE OR ANY OTHER ADJUDI CATORY BCDY.

Section 212. O fice of Admnistrative Law Judge.--(a) There

is hereby created within the eemm-ssion BOARD an aut ononous <—

office to be known as the Ofice of Adnmi nistrative Law Judge.

(B) BY AND WTH THE ADVI CE AND CONSENT OF A VAJORITY OF ALL <—

THE MEMBERS OF THE SENATE, THE GOVERNOR SHALL APPO NT A CHI EF

ADM NI STRATI VE LAW JUDGE AND AS MANY ADM NI STRATI VE LAW JUDGES

AS THE BOARD, W TH THE APPROVAL OF THE GOVERNOR, DEEMS NECESSARY

FOR THE HOLDI NG OF HEARI NGS REQUI RED OR PERM TTED UNDER THI S

ACT.

(c) Administrative |l aw judges shall preside at all

Hecensing— citati on and ot her enforcenent heari ngs required or <—

pernmitted under this act.

(D) __ADM NI STRATI VE LAW JUDGES APPO NTED UNDER THI S SECTI ON <—

SHALL BE LEARNED IN THE LAW AND SHALL BE MEMBERS | N GOOD

STANDI NG OF THE BAR OF THE SUPREME COURT_OF PENNSYLVAN A.

(e) Conpensation for the adm nistrative | aw judges shall be

establi shed by the cemmssion BOARD with the approval of the <—
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Gover nor

(F) ADM NI STRATI VE LAW JUDGES SHALL DEVOTE FULL TIME TO

THEIR OFFI G AL _DUTIES AND SHALL PERFORM NO DUTI ES | NCONSI STENT

WTH THEIR DUTI ES AND RESPONSI BI LI TIES AS ADM NI STRATI VE LAW

(> (G Nothing in this section or this act shall be

construed or intended to change or affect the terns and

condi ti ons of enploynent or the enpl oynent security of hearing
exanm ners enpl oyed by the PennsylvaniaLiguor—Contrel Board
BOARD on the effective date of this section
) . f ¢ Chief L I . hall
bl f ¢ Chief | whiich_shall de | I
i ) bef I . | chall

Secti on 214 213. Bur eau of Consuner Rel ations.--The

cormm-ssion BOARD shall establish a Bureau of Consuner Rel ati ons

whi ch shall be responsible for handling all consuner conpl ai nts

and suggestions. The bureau shall devel op a systemw de program

for investigating all conpl aints and suggesti ons and

i mpl enenting i nprovenents into the State Store system

Secti on 215 214. Prohi bitions.--(a) The ecemmssion BOARD

may not nmke a contract or otherw se do business with a

corporation, vendor or service contractor that has not conplied

with the requlatory and statutory requirenments of any other

admi ni strati ve agency.

(b) The eommssion BOARD nay not make a contract or
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ot herwi se do business with a transportation carrier for hire of

liquor, wine or malt or brewed beverages which (carrier) has not

obtai ned the proper pernmts fromthe Pennsyl vania Public Uility

Conmmi ssi on under 66 Pa.C.S. Ch. 25 (relating to contract carrier

by notor vehicle and broker).

Section 216 215. Wne Marketing.--(a) There is hereby

establi shed within the commssion BOARD the Bureau of W ne which

shal|l be responsi ble for the purchasi ng and the whol esal e and

© o0 N oo o A~ wWw N P

retail nmarketing of premiumw nes so as to nake these w nes

=Y
o

avai | abl e to Pennsyl vani a consuners at conpetitive prices and in

=
=

a conveni ent at nosphere.

=
N

(b)Y The managenent of the bureau shall be vested in a

=Y
w

director, an assistant director for purchasi ng and an assi st ant

H
o

director for marketing.

=Y
(63}

(c) The eommssion BOARD shall establish that at | east five

=Y
(e}

per centumof all State stores within a netropolitan area are

=
\l

W ne specialty stores, at which prem umw ne shall be sol d.

=Y
oo

These stores shall not sell any distilled product. Fhestores
hall _be i it I I : )

operationinsaidarea— THE BOARD MAY ESTABLI SH THE W NE
SPECI ALTY STORES | N LOCATI ONS VWH CH PROVI DE THE GREATEST

=
O

N
o

N
=

N
N

CUSTOVER TRAFFI C AND THE GREATEST GROSS PROFIT TO THE BOARD.

N
w

THESE LOCATI ONS MAY | NCLUDE ESTABLI SHED RETAI L ESTABLI SHVENTS.

N
~

BOARD EMPLOYES SHALL STAFF _THESE LOCATI ONS. THE BOARD SHALL HAVE

N
(63}

THE OPTI ON OF CLOSI NG STORES VWH CH ARE UNPROFI TABLE FOR TWO

N
(e}

CONSECUTI VE_FI SCAL YEARS

N
~

(d) (1) The term"netropolitan area" as used in this

N
oo

section shall nean any one county or any conbi nati on of two,

N
(o]

three or four counties conti guous and adjacent with a total

30 population of fifty thousand or nore.
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(2) The term"wine" as used in this section shall nean

i quor which is fermented from grapes and other fruits, having

al coholic content of twenty-four per centumor |less. The term

"wi ne" shall not include malt or brewed beverages, nor shal

wi ne i nclude any products contai ni ng al cohol derived fromnalt,

grain, cereal, nolasses or cactus.

Section 15. The heading of Article Ill of the act is
reenacted to read:
ARTICLE I'I'I.
PENNSYLVANI A LI QUOR STORES.
Section 16. Section 301 of the act, anmended July 9, 1976
(P.L.527, No.125), is reenacted and anmended to read:
Section 301. f{Board}—Cenmssioen to Establish State Liquor <—

Stores.--(a) The fboard}—eenmmssion shall establish, operate <—
and mai ntain at such places throughout the Conmonwealth as it
shall deem essential and advi sable, stores to be known as

"Pennsyl vani a Liquor Stores,"” for the sale of |iquor and al cohol

in accordance with the provisions of and the regul ati ons nmade

under this act; except that no store not so already | ocated

shall be located within three hundred feet of any elenentary or
secondary school, nor within a dry nmunicipality w thout there

first having been a referendum approving such |ocation. Wen the
fboar d}—eemm-ssion shall have determ ned upon the |ocation of a <—
[iquor store in any nunicipality, it shall give notice of such

| ocation by public advertisenent in two newspapers of general
circulation. In cities of the first class, the |l ocation shal

al so be posted for a period of at |least fifteen days follow ng

section 403(g) of this act. The notice shall be posted in a

conspi cuous place on the outside of the prem ses in which the
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proposed store is to operate or, in the event that a new
structure is to be built ina simlarly visible location. If,
within five days after the appearance of such advertisenent, or
of the last day upon which the notice was posted, fifteen or
nore taxpayers residing within a quarter of a mle of such

| ocation, or the City Solicitor of the city of the first class,
shall file a protest with the court of common pleas of the
county averring that the location is objectionable because of
its proximty to a church, a school, or to private residences,

the court shall forthwith hold a hearing affording an

present evidence. The court shall render its decision

i mredi at el y upon the conclusion of the testinony and fromthe
deci sion there shall be no appeal. If the court shall determ ne
that the proposed | ocation is undesirable for the reasons set
forth in the protest, the [board}—eemrssion shall abandon it

and find another |ocation. The fboard}—eemrssion my establi sh,
operate and mai ntain such establishnments for storing and testing
liquors as it shall deem expedient to carry out its powers and

duti es under this act.

for such stores or establishments, but all such | eases shall be
made through the Departnment of General Services as agent of the
fboar d}—eemm-ssion. The f[boar d}—eemm-sston, through the
Depart ment of Ceneral Services, shall have authority to purchase
such equi pnrent and appoi ntnents as may be required in the
operation of such stores or establishnments.

Section 17. Sections 302 and 303 of the act are reenacted
and—arended to read:

Section 302. Selection of Personnel.--Oficers and enpl oyes
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of the fboard}—eenmm-ssion, except as herein otherw se provided,
shal |l be appointed and enpl oyed subject to the provisions of the
Cvil Service Act.

Section 303. Managenent of Pennsyl vania Liquor Stores.--
Every Pennsyl vania Liquor Store shall be conducted by a person
appointed in the manner provided in the Cvil Service Act who

shall be known as the "manager” and who shall, under the

directions of the fboard}—eenmmssion, be responsible for

relate to the conduct of such stores.

Section 18. Section 304 of the act, anmended March 5, 1973
(P.L.1, No.1l), is reenacted and anended to read:

Section 304. Wen Sales May Be Made at Pennsyl vani a Li quor
Stores.--Every Pennsyl vania Liquor Store shall be open for
busi ness week days, except |egal holidays or any day on which a
general , municipal, special or primary election is being held,
during such hours as the fboard}l—eenmmsston, in its discretion,
shall determ ne[, but shall not be open |onger than fourteen
hours in any one day nor l|later than el even o' cl ock
postmeridian]: Provided, That the Pennsyl vania Liquor Stores in
the case of a special election for nenbers of the CGeneral
Assenbly or menbers of the Congress of the United States, when
such special election is held on other than a primary, rmunici pal
or general election day, shall be open in those Legislative or
Congressional Districts as though the day were not a speci al
el ection day. The fboar d}—eemrssion may, with the approval of
t he Governor, tenporarily close any store in any nunicipality.

Section 19. Section 305 of the act, amended October 21, 1965
(P.L.642, No.316), October 11, 1972 (P.L.906, No.215), June 17,
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1 1974 (P.L.352, No.115), October 2, 1974 (P.L.668, No.222) and

2 Cctober 4, 1974 (P.L.672, No.224), is reenacted and anended to
3 read:

4 Section 305. Sales by Pennsylvania Liquor Stores.--(a)

5 Every Pennsylvania Liquor Store shall keep in stock for sale

6 such classes, varieties and brands of |iquor and al cohol as the
7 fboar d}l—eoenmssion shall prescribe. If any person shall desire
8 to purchase any class, variety or brand of |iquor or alcohol

9 which any such store does not have in stock, it shall be the

10 duty of such store inmediately to order the sane upon the

11 paynent of a reasonabl e deposit by the purchaser in such

12 proportion of the approxi mte cost of the order as shall be

13 prescribed by the regul ati ons of the fboard}—eemrssien. NO

14 PURCHASER MAY BE REQUI RED TO PURCHASE MORE THAN TWO BOTTLES OR
15 CONTAI NERS OF THE PRODUCT, PROVI DED THAT SUCH PRODUCT | S

16 AVAI LABLE THROUGH THE STATE STORE SYSTEM The custoner shall be
17 notified i mediately upon the arrival of the goods.

18 In conmputing the retail price of such special orders for

19 [Iliquor or alcohol, the fboard}—eemrssion shall not include the
20 cost of freight or shipping before applying the mark-up and
21 taxes but shall add the freight or shipping charges to the price
22 after the mark-up and taxes have been appli ed.
23 Unl ess the custoner pays for and accepts delivery of any such
24 special order within [five] TEN days after notice of arrival
25 the store may place it in stock for general sale and the
26 customer's deposit shall be forfeited.
27 (b) Every Pennsylvania Liquor Store shall sell |iquors at
28 wholesale to hotels, restaurants, clubs, and railroad, pull mn
29 and steanship conpani es |icensed under this act; and, under the

30 regqgulations of the fboard}—eemmsston, to pharmacists duly
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I icensed and regi stered under the |laws of the Commonweal th, and
to manufacturing pharnmaci sts, and to reputable hospitals

approved by the fboar d}—eemmssioen, or chem sts. The fboard} <—

comm-ssion may sell to registered pharmacists only such liquors
as conformto the Pharmacopoeia of the United States, the

Nat i onal Formul ary, or the American Homeopat hi ¢ Phar nacopoei a.

The [boar d}—eemmssion nmay sell at special prices under the <—

regul ati ons of the fboard}—eermmssioen, to United States Arned <—
Forces facilities which are |ocated on United States Arned

Forces installations and are conducted pursuant to the authority

and regul ations of the United States Arnmed Forces. All other

sal es by such stores shall be at retail. [No |iquor shall be

sol d except for cash, except that the board may, by regul ation,

aut hori ze the acceptance of checks for liquor sold at whol esal e

The shall have power to designate certain stores for whol esal e

or retail sales exclusively.] A person entitled to purchase

i quor at whol esal e prices may purchase the |iquor at any

Pennsyl vani a Li quor Store upon tendering cash, check or credit

card for the full anmpunt of the purchase. For this purpose, the

comm-ssion BOARD shall issue a di scount card to each |icensee <—

i dentifying such |licensee as a person authorized to purchase

i quor at whol esal e prices. Such di scount card shall be retained

by the |icensee. The board may—provide MAY CONTRACT THROUGH THE <—

COVWONWEALTH Bl DDI NG PROCESS for delivery to whol esale |icensees

at the expense of the |licensee receiving the delivery.

(c) \Wenever any checks issued in paynent of |iquor or

al cohol purchased from State Liquor Stores by persons hol ding

whol esal e purchase permt cards issued by the fboard}—eemmsston <—
shall be returned to the fboard}—eemrssion as di shonored, the <—
fboar d}—eemm-ssion shall charge a fee of five dollars per <—
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hundred dollars or fractional part thereof, plus all protest
fees, to the maker of such check submtted to the fboard}

and all charges thereon as herein required within ten days after

the check shall be cause for revocation or suspension of any
i ssued such check and the cancellation of the whol esal e purchase
permt card held by such person.

(d) No liquor or alcohol package shall be opened on the

prem ses of a Pennsyl vania Liquor Store. No nanager or other

Li quor Store shall allow any liquor or alcohol to be consunmed on
the store prem ses, nor shall any person consunme any |iquor or
al cohol on such prem ses.

(e) The fboard}l—eoenmmssion may sell tax exenpt al cohol to

t he Commonweal t h of Pennsyl vania and to persons to whomthe
fboar d}—eemm-ssion shall, by regulation to be pronmulgated by it,
i ssue special permts for the purchase of such tax exenpt
al cohol

Such permts may be issued to the United States or any
government al agency thereof, to any university or coll ege of
| earni ng, any | aboratory for use exclusively in scientific
research, any hospital, sanitorium eleenbsynary institution or
di spensary; to physicians, dentists, veterinarians and
pharmaci sts duly licensed and regi stered under the | aws of the
Commonweal t h of Pennsyl vani a; to manufacturing chem sts and
pharmaci sts or other persons for use in the manufacture or
conmpoundi ng of preparations unfit for beverage purposes.

(f) Every purchaser of Iiquor or alcohol froma Pennsylvania
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Li quor Store shall receive a nunbered recei pt which shall show
the price paid therefor, and such other information as the
fboar d}—eemm-ssion nmay prescribe. Copies of all receipts issued <—
by a Pennsylvania Liquor Store shall be retained by and shal
formpart of the records of such store.
(g) The fboar d}—eonm-ssion i s hereby authorized and <—
enpowered to adopt and enforce appropriate rules and regul ations
to insure the equitable wholesale and retail sale and
di stribution, through the Pennsylvania Liquor Stores, of
avai l abl e i quor and al cohol at any tinme when the denmand
therefor is greater than the supply.
(h) Every Pennsylvania Liquor Store shall sell gift
certificates which may be redeened for |iquor.
Section 20. Section 306 of the act is reenacted and anmended
to read:
Section 306. Audits by Auditor General.--(a) It shall be
the duty of the Departnment of the Auditor General to nmeke al
audits which may be necessary in connection with the
adm nistration of the financial affairs of the fboard} <—
mai nt ai ned by the fboard}l—eemmssion. SUCH AUDI TS SHALL BE <—
CONDUCTED | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG

PRI NCI PLES. NOTHI NG HEREI'N SHALL BE CONSTRUED TO REQUI RE THE

AUDI TOR GENERAL _TO CONDUCT BI ANNUAL | NVENTORI ES.

(b) At least one audit shall be nade each year of the
affairs of the fboard}—eemmssion, and all collections nmade by <—

t he Pennsyl vani a Li quor Stores shall be audited quarterly. A

copy of the annual audit of the affairs of the commssien BOARD <—

shall be subnmitted to each nmenber of the General Assenbly.

(c) Special audits of the affairs of the fboard <—
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and the Pennsyl vani a Li quor Stores nai ntai ned and operated by

t he Fboar d}—eemmssion nay be nade whenever they may, in the

j udgnment of the Auditor General, appear necessary, and shall be
made whenever the Governor shall call upon the Auditor General
to make them

(d) Copies of all audits nmade by the Departnent of the
Audi tor General shall be pronptly submitted to the fboard}
comm-ssion and to the Governor

(e) Unless the Departnent of the Auditor General shal
negl ect or refuse to make annual, quarterly or special Audits,
as herei nabove required, it shall be unlawful for the fboard}
comm-ssion to expend any noney appropriated to it by the General
Assenbly for any audit of its affairs, except for the paynent of
t he conpensation and expenses of such auditors as are regularly
enpl oyed as part of the admnistrative staff of the [board}

Section 21. The headings of Article IV and Subdivision (A
of Article IV of the act are reenacted to read:

ARTI CLE I V.
LI CENSES AND REGULATI ONS; LI QUOR, ALCOHOL AND
MALT AND BREWED BEVERAGES.
(A) Liquor and Al cohol (Not Including Manufacturers).

Section 22. Section 401 of the act, amended June 1, 1972
(P.L.355, No.95), is reenacted and—-arended to read:

Section 401. Authority to Issue Liquor Licenses to Hotels,
Restaurants and Clubs.--(a) Subject to the provisions of this
act and regul ati ons pronul gated under this act, the fboard}
comm-ssion shall have authority to issue a retail liquor |icense

for any prem ses kept or operated by a hotel, restaurant or club

and specified in the license entitling the hotel, restaurant or
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club to purchase liquor froma Pennsylvania Liquor Store and to
keep on the prem ses such |iquor and, subject to the provisions
of this act and the regul ati ons nade thereunder, to sell the
same and also malt or brewed beverages to guests, patrons or
menbers for consunption on the hotel, restaurant or club

prem ses. Such licensees, other than clubs, shall be permtted
to sell malt or brewed beverages for consunption off the

prem ses where sold in quantities of not nore than one hundred
forty-four fluid ounces in a single sale to one person. Such

i censes shall be known as hotel |iquor |icenses, restaurant
liquor |icenses and club liquor licenses, respectively. No

per son who hol ds, either by appointnment or election, any public
of fice which involves the duty to enforce any of the penal |aws
of the United States of Anerica or the penal |aws of the
Commonweal th of Pennsyl vani a or any penal ordi nance or
resolution of any political subdivision of this Comobnweal th
shall be issued any hotel or restaurant |liquor |icense, nor
shall such a person have any interest, directly or indirectly,

in any such license.

(b) The fboar d}l—eonmm-ssion may i ssue to any club which <—
caters to groups of non-nenbers, either privately or for
functions, a catering license, and the fboard}—eemrssion shall, <—

by its rules and regul ati ons, define what constitutes catering
under this subsection except that any club which is issued a
catering license shall not be prohibited fromcatering on
Sundays during the hours which the club may lawfully serve
liquor, malt or brewed beverages.

Section 23. Section 402 of the act is reenacted and anmended
to read:

Section 402. License Districts; License Year; Hearings.--(a)
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The pboar d}—eemm-ssion shall, by regulation, divide the State <—
into convenient |icense districts and shall hold hearings on
applications for licenses and renewal s thereof, as it deens
necessary, at a convenient place or places in each of said

districts, at such tines as it shall fix, by regulation, for the

pur pose of hearing testinony for and agai nst applications for

new | i censes and renewal s thereof. The ecemmssion BOARD shal | <—

hold a hearing on any application for a new hotel, club or

restaurant liquor license or the transfer of any such license to

a new | ocati on, upon the request of any person with standing to

testify under subsection (b) if the request is filed with the

cormm-ssion BOARD within the first fifteen days of posting of the <—

notice of application pursuant to section 403(g). The fboard} <—

Fexam ners learned in the |aw, to be appointed by the Governor, <—
who shall not be subject to the "G vil Service Act."} <—
admni-strativetawjudges— Such exam ners shall nake A report to <—

The [boar d}—eemmssion shall, by regulation, fix the |license <—
year for each separate district so that the expiration dates

shall be uniformin each of the several districts but staggered

as to the State.

(b) Where a hearing is held in the case of an application

for a new hotel, club or restaurant |liquor |icense or an

application for the transfer of a hotel, club or restaurant

liquor license to a new | ocation, the ecemmssion BOARD shal | <—

pernmit residents residing within a radius of five hundred feet

of the prenmises to testify at the hearing. The coemmssien BOARD <—

and any hearing officer thereof shall qive appropriate

evidentiary wei ght to any testi nony of such residents gi ven at
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t he heari ng.

Section 24. Section 403 of the act, amended Novenber 19,
1959 (P.L.1546, No.553) and Septenber 28, 1961 (P.L.1728,
No. 702), is reenacted and anended to read:
Section 403. Applications for Hotel, Restaurant and C ub
Li quor Licenses.--(a) Every applicant for a hotel |iquor
license, restaurant |iquor |license or club liquor license or for
the transfer of an existing license to another prem ses not then
licensed shall file a witten application with the fboard} <—

fboar d}—eemm-sston shall fromtinme to time prescribe, which <—
shal | be acconpanied by a filing fee of twenty dollars ($20),

the prescribed |license fee, and the bond hereinafter specified.

Every such application shall contain a description of that part

of the hotel, restaurant or club for which the applicant desires

a license and shall set forth such other material informtion,
description or plan of that part of the hotel, restaurant or

club where it is proposed to keep and sell liquor as may be

required by the regul ations of the fboard}—eemrssion. The <—
descriptions, information and plans referred to in this

subsection shall show the hotel, restaurant, club, or the

proposed | ocation for the construction of a hotel, restaurant or

club, at the time the application is made, and shall show any
alterations proposed to be nade thereto, or the new buil di ng

proposed to be constructed after the approval by the fboard} <—
of an existing license to another prem ses not then |licensed. No
physi cal alterations, inprovenents or changes shall be required

to be nmade to any hotel, restaurant or club, nor shall any new

bui l di ng for any such purpose, be required to be constructed
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until approval of the application for |license or for the

transfer of an existing license to another prem ses not then

Iicensed by the fboard}—eemmssion. After approval of the <—
application, the licensee shall nake the physical alterations,

i nprovenents and changes to the |icensed prem ses, or shal

construct the new building in the manner specified by the

fboar d}—eemm-ssion at the tine of approval, and the |icensee <—

shall not transact any business under the license until the

alterations, inprovenents and changes to the |icensed prem ses,
or the conpl eted construction of the new building as conform ng
time of issuance or transfer of the license, and is satisfied
that the establishment is a restaurant, hotel or club as defined
by this act. The fboard}—eemmssien may require that all such <—
alterations or construction or conformty to definition be
conpleted within six nonths fromthe tinme of issuance or
transfer of the license. Failure to conply with these

requi renents shall be considered cause for revocation of the
license. No such license shall be transferable between the tine
of issuance or transfer of the Iicense and the approval of the

conpl eted alterations or construction by the fboard}—eenm-ssion <—
and full conpliance by the Iicensee with the requirenents of

this act, except in the case of death of the |icensee prior to

full conpliance with all of the aforenentioned requirenents, in

whi ch event, the |icense may be transferred by the fboard} <—
transfer of the license in the case of death of the |icensee.

(b) If the applicant is a natural person, his application

must show that he is a citizen of the United States and has been
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a resident of this Comonwealth for at |east two years
i mredi ately preceding his application.

(c) If the applicant is a corporation, the application nust
show that the corporation was created under the | aws of
Pennsyl vania or holds a certificate of authority to transact
busi ness in Pennsylvania, that all officers, directors and
stockhol ders are citizens of the United States, and that the
manager of the hotel, restaurant or club is a citizen of the
United States.

(d) Each application shall be signed and verified by oath or
affirmation by the owner, if a natural person, or, in the case
of an associ ation, by a nmenber or partner thereof, or, in the
case of a corporation, by an executive officer thereof or any
person specifically authorized by the corporation to sign the
application, to which shall be attached witten evidence of his
authority.

(e) If the applicant is an association, the application
shall set forth the names and addresses of the persons
constituting the association, and if a corporation, the nanes
and addresses of the principal officers thereof. Every club
applicant shall file with and as a part of its application a
list of the nanes and addresses of its nenbers, directors,
of ficers, agents and enpl oyes, together with the dates of their
adm ssion, election or enploynment, and such other information
with respect to its affairs as the fboard}—eemmssion shall <—
require.

(f) The fboar d}l—eonmmssion shall refuse to issue licenses to <—
cl ubs when it appears that the operation of the |licensed

busi ness would inure to the benefit of individual menbers,

of ficers, agents or enployes of the club, rather than to the
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benefit of the entire nenbership of the club.

(g) Every applicant for a new license or for the transfer of
an existing license [to another prem ses not then |icensed]
shall post, for a period of a |east fifteen days beginning with
__________ in
a conspi cuous place on the outside of the prem ses or at the

proposed new | ocation for which the license is applied, a notice

of such application, in such form of such size, and contai ning
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12 (h) If any false statenent is intentionally made in any part
13 of the application, the affiant shall be deened guilty of a

14 m sdeneanor and, upon conviction, shall be subject to the

15 penalties provided by this article.

16 (i) Upon receipt of an application for a new |icense or

17 transfer of an existing license to a new |ocation, the

18 eommssion BOARD shall inmmediately notify, in witing, the

19 nunicipality in which the prenises proposed to be |icensed are
20 |located.

21 Section 25. Section 404 of the act, anended Septenber 2,

22 1971 (P.L.429, No.103), is reenacted andanrended to read:

23 Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
24 Licenses.--Upon recei pt of the application, the proper fees and
25 bond, and upon being satisfied of the truth of the statenents in
26 the application that the applicant is the only person in any

27 manner pecuniarily interested in the business so asked to be

28 licensed and that no other person will be in any manner

29 pecuniarily interested therein during the continuance of the

30 license, except as hereinafter permtted, and that the applicant
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is a person of good repute, that the prem ses applied for neet

all the requirenents of this act and the regul ati ons of the

fboar d}—eemm-ssion, that the applicant seeks a license for a <—
hotel, restaurant or club, as defined in this act, and that the

i ssuance of such license is not prohibited by any of the

provi sions of this act, the fboard}—eemrssien shall, in the <—
case of a hotel or restaurant, grant and issue to the applicant

a liquor license, and in the case of a club may, inits

di scretion, issue or refuse a license: Provided, however, That

in the case of any new license or the transfer of any license to

a new |l ocation the fboard}—eemrssion may, in its discretion, <—
grant or refuse such new |icense or transfer if such place

proposed to be licensed is within three hundred feet of any

church, hospital, charitable institution, school, or public

pl ayground, or if such new license or transfer is applied for a

place which is within two hundred feet of any other prem ses

which is licensed by the fboard}—eemmssioen, or if such new <—
license or transfer is applied for a place where the principal
business is the sale of liquid fuels and oil: And provided

further, That the fboard}—eemmssien shall refuse any <—

application for a new license or the transfer of any license to

a new location if, in the fboard s}—eemm-ssioen—s opinion, such <—

new | i cense or transfer would be detrinental to the wel fare,

heal t h, peace and norals of the inhabitants of the nei ghborhood
within a radius of five hundred feet of the place proposed to be

i censed: And provided further, That the fboard S-St <—

shall not issue new licenses in any license district nore than
twi ce each license year, effective fromspecific dates fixed by
t he Fboar d}—eemmssion, and new | i censes shall not be granted, <—

except for hotels as defined in this act, unless the application
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t herefor shall have been filed at least thirty days before the
effective date of the license: And provided further, That
not hi ng herein contained shall prohibit the fboard}—eenmssion <—
fromissuing a new |icense for the bal ance of any unexpired term
in any license district to any applicant in such district, who
shall have becone eligible to hold such license as the result of
| egi sl ati ve enactnent, when such enactnent shall have taken
pl ace during the license termof that district for which
application is made or within the thirty days inmediately
precedi ng such term nor shall anything herein contained
prohi bit the fboard}—eemrssion fromissuing at any tinme a new <—
license for an airport restaurant, or nunicipal golf course, as
defined in section 461 of this act, for the bal ance of the
unexpired license termin any license district: And provided
further, That the shall have the discretion to refuse a |license
to any person or to any corporation, partnership or association
if such person, or any officer or director of such corporation,
or any nmenber or partner of such partnership or association
shall have been convicted or found guilty of a felony within a
period of five years inmedi ately preceding the date of
application for the said |icense.
Section 26. Section 405 of the act, anmended July 18, 1961
(P.L.790, No.348), is reenacted andanended to read: <—
Section 405. License Fees.--(a) License fees for hotel and
restaurant |iquor |icenses shall be graduated according to the
popul ation of the nunicipality as determ ned by the | ast
precedi ng decenni al census of the United States in which the
hotel or restaurant is |ocated, as foll ows:

In rmunicipalities having a popul ation of less than fifteen

hundred i nhabitants, one hundred fifty dollars ($150.00).
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10
11
12
13
14
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16
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22
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In rmunicipalities, except townships, having a popul ati on of
fifteen hundred and nore but |ess than ten thousand inhabitants,
and in townshi ps having a popul ation of fifteen hundred and nore
but | ess than twel ve thousand inhabitants, two hundred dollars
($200. 00) .

In rmunicipalities, except townships, having a popul ati on of
ten thousand and nore but less than fifty thousand i nhabitants,
and in townshi ps having a popul ation of twelve thousand and nore
but less than fifty thousand inhabitants, three hundred dollars
($300. 00) .

In those having a population of fifty thousand and nore but
| ess than one hundred thousand inhabitants, four hundred dollars
($400. 00) .

In those having a popul ati on of one hundred thousand and nore
but | ess than one hundred fifty thousand inhabitants, five
hundred dol | ars ($500. 00).

In those having a popul ation of one hundred fifty thousand
and nore inhabitants, six hundred dollars ($600.00).

(b) Every applicant for a club liquor license shall pay to
except clubs to which catering Iicenses are issued, in which
cases the license fees shall be the same as for hotels and
restaurants located in the sane nunicipality.

(c) Al license fees authorized under this section shall be

muni ci palities in which such fees were coll ected.
(d) Whenever any checks issued in paynent of filing and/or

license fees shall be returned to the fboard}—eermmssion as

di shonored, the fboard}l—eenmmssion shall charge a fee of five

dol lars ($5.00) per hundred dollars, or fractional part thereof,
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plus all protest fees, to the maker of such check subnmitted to
t he fboard}—eemmssion. Failure to pay the face anmobunt of the

check in full and all charges thereon as herein required within

ten days after demand has been nmade by the fboar d}l—eoenmssion

upon the naker of the check, the |icense of such person, if

i ssued, shall imediately termi nate and be cancelled w t hout any

Section 27. Section 406 of the act, anended Septenber 2,
1971 (P.L.429, No.103), Decenber 17, 1982 (P.L.1390, No.319),
May 9, 1984 (P.L.246, No.54) and February 28, 1985 (P.L.1,

No. 1), is reenacted and-anended to read:

Section 406. Sales by Liquor Licensees; Restrictions.--(a)
(1) Every hotel, restaurant or club liquor |icensee nay sel
[iquor and nmalt or brewed beverages by the glass, open bottle or
ot her container, and in any mxture, for consunption only in
that part of the hotel or restaurant habitually used for the
serving of food to guests or patrons, or in a bowing alley that
is imediately adjacent to and under the sanme roof as a
restaurant when no mnors are present, unless mnors who are
present are under proper supervision as defined in section 493,
in the bowing alley, and in the case of hotels, to guests, and
in the case of clubs, to nenbers, in their private roons in the
hotel or club. No club licensee nor its officers, servants,
agents or enpl oyes, other than one holding a catering |icense,
shall sell any liquor or malt or brewed beverages to any person
except a menber of the club. In the case of a restaurant |ocated
in a hotel which is not operated by the owner of the hotel and
which is licensed to sell |iquor under this act, liquor and malt
or brewed beverages may be sold for consunption in that part of

the restaurant habitually used for the serving of neals to
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patrons and also to guests in private guest roons in the hotel.
For the purpose of this paragraph, any person who is an active
menber of another club which is chartered by the sane state or
nati onal organi zation shall have the same rights and privil eges
as nenbers of the particular club. For the purpose of this

par agr aph, any person who is an active nmenber of any vol unteer
firefighting conpany, association or group of this Comonwealth,
whet her incorporated or unincorporated, shall upon the approval
of any club conposed of volunteer firenen |Iicensed under this
act, have the sane social rights and privileges as nenbers of
such licensed club. For the purposes of this paragraph, the term
"active nenber" shall not include a social nenber.

(2) Hotel and restaurant liquor |icensees, airport
restaurant |iquor |icensees, nunicipal golf course restaurant
liquor |icensees and privately-owned public golf course
restaurant |icensees may sell liquor and malt or brewed
beverages only after seven o' clock anteneridian of any day until
two o' clock anteneridian of the follow ng day, except Sunday,
and except as hereinafter provided, nmay sell liquor and malt or
brewed beverages on Sunday between the hours of twelve o' clock
m dni ght and two o' cl ock anteneridi an.

(3) Hotel and restaurant |iquor |icensees, airport
restaurant |iquor |icensees, nunicipal golf course restaurant
liquor |icensees and privately-owned public golf course
restaurant |icensees whose sales of food and nonal coholic
beverages are equal to forty per centumor nore of the conbined
gross sal es of both food and al coholic beverages nmay sell |iquor
and malt or brewed beverages on Sunday between the hours of
el even o' clock anteneridian and two o' cl ock anteneridi an Monday

upon purchase of a special annual permt fromthe fboard}
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whi ch shall be in addition to any other |icense fees.

(4) Hotel and restaurant liquor |icensees, airport
restaurant |iquor |icensees, nunicipal golf course restaurant
[ iquor |icensees and privately-owned public golf course
restaurant |icensees which do not qualify for and purchase such
annual special permt, their servants, agents or enployes may
sell liquor and malt or brewed beverages only after seven
o' clock anteneridian of any day and until two o' cl ock
anteneridian of the follow ng day, and shall not sell after two
o' cl ock anteneridian on Sunday. No hotel, restaurant and public
service |liquor |icensee which does not have the special annual
permt for Sunday sales shall sell liquor and nmalt or brewed
beverages after two o' clock anteneridian on any day on which a
general , municipal, special or primary election is being held
until one hour after the tine fixed by law for closing the
polls, except, that, in the case of a special election for
menbers of the General Assenbly or nmenbers of the Congress of
the United States, when such special election is held on other
than a primary, municipal or general election day, licensees in
t hose Legi slative or Congressional Districts may make such
sal es, as though the day were not a special election day. No
club Iicensee or its servants, agents or enpl oyes may sel
[iquor or malt or brewed beverages between the hours of three
o' clock anteneridian and seven o' cl ock anteneridian on any day.
No public service liquor licensee or its servants, agents, or
enpl oyes may sell liquor or malt or brewed beverages between the
hours of two o' clock anteneridian and seven o' cl ock anteneridi an
on any day.

(5) Any hotel, restaurant, club or public service |iquor
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|icensee may, by giving notice to the fboar d}—eenm-ssion, <—

advance by one hour the hours herein prescribed as those during
which liquor and nalt or brewed beverages may be sold during
such part of the year when daylight saving tine is being
observed generally in the nmunicipality in which the place of

busi ness of such licensee is |ocated. Any |icensee who elects to
operate his place of business in accordance with daylight saving
time shall post a conspicuous notice in his place of business
that he is operating in accordance with daylight saving tinmne.

(6) Notwi thstanding any provisions to the contrary, whenever
the thirty-first day of Decenber or Saint Patrick's Day falls on
a Sunday, every hotel or restaurant |iquor |icensee, their
servants, agents or enployes may sell liquor and malt or brewed
beverages on any such day after one o' clock postneridian and
until two o' clock anteneridian of the follow ng day.

(b) Such Sunday sal es by hotel and restaurant |iquor
| i censees which qualify for and purchase such annual speci al
permt, their servants, agents and enpl oyes, shall be made
subject to the restrictions inposed by the act on sal es by
hotel s and restaurants for sales on weekdays as well|l as those
restrictions set forth in this section.

Section 28. Section 406.1 of the act, anended May 9, 1984
(P.L.246, No.54), is reenacted and—-arended to read: <—

Section 406.1. Secondary Service Area.--Upon application of
any restaurant, hotel, club, any stadium as described in section
408.9 or nmunicipal golf course liquor |licensee, and paynent of
the appropriate fee, the fboard}—eemrssien my approve a <—
secondary service area by extending the licensed prem ses to
i ncl ude one additional permanent structure with di mensions of at

| east one hundred seventy-five square feet, enclosed on three
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si des and havi ng adequat e seating. Such secondary service area
nmust be | ocated on property having a mninmum area of one (1)
acre, and nust be on |land which is inmediate, abutting, adjacent
or contiguous to the licensed prem ses with no intervening
public thoroughfare. In any stadium as described in section
408.9, only nmalt or brewed beverages may be served. There shal
be no requirenment that the secondary service area be physically
connected to the original licensed prenm ses. Notw thstandi ng 40
Pa. Code 8 7.21(c)(3), the licensee shall be permtted to store,
serve, sell or dispense food, |iquor and nalt or brewed
ar ea.

Section 29. Section 407 of the act is reenacted to read:

Section 407. Sale of Malt or Brewed Beverages by Liquor
Li censees. --Every liquor license issued to a hotel, restaurant,
club, or a railroad, pullnman or steanship conpany under this
subdi vision (A) for the sale of |iquor shall authorize the
licensee to sell malt or brewed beverages at the sane places but
subject to the sane restrictions and penalties as apply to sal es
of liquor, except that |icensees other than clubs may sell malt
or brewed beverages for consunption off the prem ses where sold
in quantities of not nore than one hundred forty-four fluid
ounces in a single sale to one person. No |icensee under this
subdi vision (A) shall at the same tinme be the hol der of any
ot her class of license, except a retail dispenser's |icense
authorizing the sale of malt or brewed beverages only.

Section 30. Section 408 of the act, anended Septenber 19,
1961 (P.L.1507, No.639) and Novenber 26, 1978 (P.L. 1389,
No. 326), is reenacted and—-arended to read:

Section 408. Public Service Liquor Licenses.--(a) Subject
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to the provisions of this act and regul ati ons promnul gat ed under
this act, the fboard}—eemrssion, upon application, shall issue
retail liquor licenses to railroad or pullman conpani es
permtting liquor and malt or brewed beverages to be sold in

di ning, club or buffet cars to passengers for consunption while
enroute on such railroad, and may issue retail |iquor |icenses
to steanship conpanies permtting liquor or malt or brewed
beverages to be sold in the dining conmpartnents of steanships or
vessel s wherever operated in the Comonweal th, except when
standing or noored in stations, termnals or docks within a
muni ci pal ity wherein sales of liquor for consunption on the
prem ses are prohibited, and may further issue retail |iquor
licenses to airline conpanies permtting liquor or malt or
brewed beverages to be sold to passengers for consunption while
enroute on such airline. Such licenses shall be known as public
service liquor licenses. The fboard}—eemmssien my i ssue a
master |license to railroad or pull man conpanies to cover the
maxi mum nunber of cars which the conpany shall estimate that it
will operate within the Conmonweal th on any one day. Such

Iicensees shall file nmonthly reports with the fboard}—ecemrssioen
showi ng the maxi mum nunber of cars operated in any one day
during the preceding nonth, and if it appears that nore cars

have been operated than covered by its license it shal

dollars for each extra car so operated.

(b) For the purpose of considering an application by a
steanship or airline conpany for a public service |iquor
i cense, the fboard}—eemrssion may cause an inspection of the

steanshi p or vessel or aircraft for which a license is desired.

The [board}—eemmssion may, in its discretion, grant or refuse
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the license applied for and there shall be no appeal fromits
deci si on, except that an action of mandamus may be brought
(c) Every applicant for a public service liquor |icense

shall, before receiving such license, file with the fboard}

club or buffet cars which the applicant estimates it will have
in operation on any one day an annual fee of twenty dollars
($20.00), and for each steanship or vessel or aircraft for which
a license is desired an annual fee of one hundred dollars
($100. 00) .

(d) Unless previously revoked, every |icense issued by the
fboar d}—eemm-sston under this section shall expire and term nate
on the thirty-first day of Decenber, in the year for which the
license is issued. Licenses issued under the provisions of this
section shall be renewed annually, as herein provided, upon the

filing of applications in such formas the fboard

shall prescribe, but no license shall be renewed until the
applicant shall file with the [Fboard}—ecemrssion a new surety
bond and shall pay the requisite |icense fee specified in this
secti on.

(e) Except as otherw se specifically provided, sal es of
liquor and nmalt or brewed beverages by the aforesaid public
servi ce conpany |licensees shall be made in accordance with, and
shall be subject to, the provisions of this act relating to the
sale of liquors by restaurant |icensees.

Section 31. Section 408.1 of the act, added Decenber 15,
1965 (P.L.1106, No.426) and amended Novenber 17, 1967 (P.L.510,
No. 247), is reenacted and—arended to read:
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Section 408.1. Trade Show and Convention Licenses.--(a) The
fboar d}—eemm-ssion is authorized to issue a license in any city <—
of the first or second class for the retail sale of |iquor and
malt or brewed beverages by the gl ass, open bottles or other
container or in any mxture for consunption in any restaurant or
ot her appropriate |ocation on city-owned prem ses or on prem ses
of an authority created under the act of July 29, 1953
(P.L.1034), known as the "Public Auditorium Authorities Law'
customarily used or available for use for trade shows and
conventions. Any concessionaire selected and certified by the
city or its authorized agency or by the authority may apply for
a license.

(b) The application for a trade show and convention |icense
may be filed at any tine and shall conformw th all requirenents
for restaurant liquor license applications except as may be
ot herwi se provi ded herein. The applicant shall submt such other
i nformati on as the [board}—eermssioen may require. Application <—
shall be in witing on forns prescribed by the fboard} <—
comm-ssien and shall be signed and submitted to the fboard} <—

comm-ssion by the applicant. The filing fee which shal
acconpany the trade show and convention |icense application
shall be twenty dollars ($20).

(c) Upon receipt of the application in proper formand the
application fee, and upon being satisfied that the applicant is
of good repute and financially responsible and that the proposed
pl ace of business is proper, the fboard}—eemrssioen shall issue <—
a license to the applicant.

(d) The license shall be issued for the same period as
provi ded for restaurant |icenses and shall be renewed as in

section 402. The license shall term nate upon revocation by the
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fboar d}—eemm-sston or upon term nation of the contract between <—
the concessionaire and the city or authority.

(e) The annual fee for a trade show and convention |icense
shall be six hundred dollars ($600), and shall acconpany the
application for the Iicense. Wenever a concessionaire's
contract term nates the license shall be returned to the fboard} <—
comm-sston for cancellation and a new |license shall be issued to
a new applicant.

(f) The penal sum of the bond which shall be filed by an
applicant for a trade show and convention |icense pursuant to
section 465 of this article shall be two thousand dollars
($2,000) and in addition thereto he shall file an additional
bond in a sumto assure paynent of any suspension of |icense up
to one hundred days.

(g) Sales by the holder of a trade show and conventi on
Iicense may be made except to those persons prohibited under
cl ause (1) of section 493 of this act on city-owned or
aut hority-owned, |eased or operated prem ses customarily used or
avai l abl e for use for trade shows and conventions during the
hours in which the convention or trade show is being held and up
to one hour after the schedul ed closing, and at functions which
are incidental to or a part of the trade show or convention, but
such sal es may not be made beyond the hours expressed in the act
for the sale of Iiquor by restaurant |icensees: Provided,
however, That during the hours expressed in this act for the
sale of |iquor by hotel |icensees, sales of such liquor or nalt
or brewed beverages may be nade by said |icensee at banquets,
not incidental to trade shows or conventions, at which nore than

two thousand persons are scheduled to attend, and at functions

irrespective of attendance, which are directly related to the
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Phi | adel phi a Conmerci al Museum or the Center for International
Visitors: And provided further, That no such sale shall be nade
at any sporting, athletic or theatrical event.

(h) \Whenever a contract is termnated prior to the
expiration date provided in the contract between the city or

authority and the concessionaire, the city or authority may

concessionaire which concessionaire shall apply to the fboard}

comm-ssiton for a new license. If the applicant neets the

I'icense shall thereupon be issued.

(1) |If any trade show and convention |icense is suspended,
the offer in conprom se shall be accepted at the sane rate as
provi ded for existing restaurant |iquor |icenses not in excess
of one hundred days. If any trade show and convention |license is
revoked, the fboard}—eemrssion shall issue a new |license to any
qual i fied applicant without regard to the prohibition in section
471 against the grant of license at the sanme prem ses for a
period of at |east one year.

Section 32. Section 408.2 of the act, added Novenber 25,
1970 (P.L.770, No.255) and anended June 9, 1972 (P.L.379,

No. 108), is reenacted and-arended to read:

Section 408.2. City-Omed Stadia.--(a) The fboard}
first class for the retail sale of liquor and malt or brewed
beverages by the gl ass, open bottles or other container or in
any mxture for consunption in any restaurant on city-owned
prem ses principally utilized for conpetition of professional
and amateur athletes and other types of entertai nnent where

there is an avail able seating capacity within the prem ses of
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twel ve thousand or nore.

(b) The application for a city-owned stadiumlicense may be
filed at any tinme by a concessionaire selected and certified by
the city or its authorized agency and shall conformw th al
requirenents for restaurant-liquor |Iicenses and applications
except as may ot herw se be provided herein. Applicant shal
require. Applications shall be in witing on fornms prescribed by

t he Fboar d}—eemmssioen and shall be signed and submtted to the

fboar d}—eemm-ssion by the applicant. The filing fee which shal
acconpany the license application shall be twenty dollars ($20).

(c) Upon receipt of the application in proper formand the
application fee and upon being satisfied that the applicant is
of good repute and financially responsible and that the proposed
pl ace of business is proper, the fboard}—eemmssion shall issue
a license to the applicant.

(d) The license shall be issued for the same period of tine
as provided for restaurant |icenses and shall be renewed as
provided in section 402. The |icense shall term nate upon
contract between the concessionaire and the city.

(e) The annual fee for a stadiumlicense shall be six
hundred dol Il ars ($600), and shall acconpany the application for
the |license. Wienever a concessionaire's contract term nates the
license shall be returned to the fboard}—eemmssioen for
cancel l ation and a new |icense shall be issued to a new
appl i cant.

(f) The penal sum of the bond which shall be filed by an
applicant for a stadiumlicense pursuant to section 465 of the

"Li quor Code" shall be two thousand dollars ($2,000) and in
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addition thereto he shall file an additional bond in a sumto

to one thousand dollars ($1,000).

(g) Sales by the holder of a stadiumlicense nay be nade
except to those persons prohibited under clause (1) of section
493 of this act on city-owned prem ses customarily used or
avai l abl e for use for conpetition of professional and amateur
athl etes and ot her types of entertai nment during the hours in
whi ch the entertainment is being held and up to one hour after
t he schedul ed closing, and at functions which are incidental to
or part of the stadiumactivities, but such sales may not be
made beyond the hours expressed in the code for the sale of
I iquor by restaurant |icensees: Provided, however, That such
sal es may be made on Sunday between the hours of twelve o' clock
noon and ten o' clock postneridian: And provided further, That
during the hours expressed in this act for the sale of Iiquor by
hotel licensees, sales of such liquor or malt or brewed
beverages may be made by said |licensee at banquets, not
incidental to stadiumactivities, at which nore than two
t housand persons are scheduled to attend, and at functions
irrespective of attendance, which are directly related to stadia
pur poses.

(h) \Whenever a contract is termnated prior to the
expiration date provided in the contract between the city and

t he concessionaire, the city may select and certify to the

license. If the applicant neets the requirenents of the fboard}
comm-ssien as herein provided a new |license shall thereupon be

issued. If any stadiumlicense is revoked, the fboard}
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comm-ssion shall issue a new license to any qualified applicant
wi thout regard to the prohibition in section 471, against the
grant of a license at the sanme prenmises for a period of at |east
one year.

Section 33. Section 408.3 of the act, amended Decenber 16,
1982 (P.L.1359, No.311), is reenacted and anended to read:

Section 408.3. Performng Arts Facilities.--(a) The fboard} <—
corporation operating a theater for the performng arts in each
city of the first or second class which has seating
accomodations for at | east twenty-seven hundred persons except
where prohibited by local option for the retail sale of |iquor
and malt or brewed beverages by the glass, open bottle or other
container or in any mxture for consunption in any such theater
for the performng arts.

(a.1) The fboard}—eemmssion is authorized to issue |icenses <—
to operators of theaters for the performng arts, other than a
t heater qualifying under subsection (a), which are pernmanently
| ocated at a single site and which have seating accomobdati ons,
affixed to the theater structure, for at |east twenty-eight
hundred persons except where prohibited by |local option for the
retail sale of liquor and malt or brewed beverages by the gl ass,
open bottle, or other container or in any m xture for

consunption in any such theater for the performng arts.

(A.2) THE BOARD | S AUTHORI ZED TO APPROVE THE TRANSFER OF A <—

RESTAURANT LI CENSE TO ONE NONPROFI T_CORPORATI ON OPERATI NG A

THEATER FOR THE PERFORM NG ARTS IN EACH CITY WH CH HAS A SEATI NG

CAPACITY OF AT LEAST TWO HUNDRED FI FTY (250) PERSONS, EXCEPT

VWHERE PROHI BI TED BY LOCAL OPTIQON, FOR THE RETAIL SALE OF LI QUOR

AND MALT OR BREWED BEVERAGES BY THE GLASS, OPEN BOTTLE OR OTHER
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CONTAINER OR I N ANY M XTURE FOR CONSUMPTI ON I N ANY SUCH THEATER

FOR THE PERFORM NG ARTS.

(b) The application for a performng arts facility license
may be filed at any tinme by a nonprofit corporation operating
such a theater for the performng arts or by a concessionaire
sel ected by such nonprofit corporation and shall conformwth
all requirenments for restaurant |iquor |icenses and applications
except as may ot herw se be provided herein. Applicant shal
require. Applications shall be in witing on fornms prescribed by

t he Fboar d}—eemmssioen and shall be signed and submtted to the

fboar d}—eemm-ssion by the applicant. The filing fee shal

acconpany the |icense application.

(b.1) A performng arts facility referred to in subsection
(a.1) OR (A.2) must be in operation for a period of two (2)
years before it may file an application for a |icense. The
application for a performng arts facility license nay be filed
at any time thereafter by the operator or a concessionaire
sel ected by the operator of such theater for the performng arts
and shall conformw th all requirenents for restaurant |iquor
| i censes and applications except as may be ot herw se provided
herein. Applicants shall submt such other information as the
Fboar d}—eemm-ssion nmay require. Applications shall be in witing
on forms prescribed by the fboard}—eemrssion and shall be

The filing fee shall acconpany the |icense application.

(b.2) The filing fee which is prescribed in clause (19) of
section 614-A of the act of April 9, 1929 (P.L.177, No.175),
known as "The Adm nistrative Code of 1929," shall acconpany the

|icense application filed under subsection (b) or (b.1).
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(c) Upon receipt of the application in proper formand the
application fee and upon being satisfied that the applicant is
of good repute and financially responsible and that the proposed
pl ace of business is proper, the fboard}—eemrssioen shall issue <—
a license to the applicant.

(d) The license shall be issued for the same period of tine
as provided for restaurant |icenses and shall be renewed as
provided in section 402. The |icense shall term nate upon
revocation by the fboard}—eemmssion or upon termnation of the <—
contract between the concessionaire and the operator of such
theater for the performng arts.

(e) The annual fee for a performng arts facility shal
acconpany the application for the |icense and shall be as
prescribed in clause (19) of section 614-A of "The
Adm ni strative Code of 1929." \Wenever and if a concessionaire's
contract term nates the license shall be returned to the fboard} <—
comm-sston for cancellation and a new |icense shall be issued to
a new applicant.

(f) The penal sum of the bond which shall be filed by an
applicant for a performng arts facility pursuant to section 465
of the "Liquor Code" shall be two thousand dollars ($2,000).

(g) Sales by the holder of a performng arts facility
Iicense may be made except to those persons prohibited under
cl ause (1) of section 493 of this act on the prem ses of such a
theater for the performng arts during the hours expressed in
the code for the sale of liquor and malt and brewed beverages by
restaurant |icensees, and the license may be used for such sal es
on Sundays between the hours of 1:.00 P.M and 10:00 P. M,

irrespective of the volume of food sales.

(g.1) Sales by the holder of a performng arts facility
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license referred to in subsection (a.1) shall be further
restricted to the period of time beginning one (1) hour before
and ending one (1) hour after any presentation at the perform ng
arts facility.

(h) Whenever a contract with a concessionaire is term nated
prior to the expiration date provided in the contract between

such operator and the concessionaire, operator nmay sel ect and

new | icense. If the applicant neets the requirenents of the

t her eupon be issued. If any such performng arts facility
license is revoked, the fboard}—eemmssion shall issue a new
license to any qualified applicant without regard to the
prohibition in section 471, against the grant of a |icense at
the sane premi ses for a period of at |east one (1) year

(1) Licenses issued under the provisions of this section
shall not be subject to the quota restrictions of section 461 of
this act.

(j) Performng arts facility licenses referred to in
subsection (a) shall not be subject to the provisions of section
404 except in so far as they relate to the reputation of the
applicant nor to the provisions of sections 461 and 463 nor to
t he provisions of clause (10) of section 493 of the "Liquor
Code. "

(j.1) Performng arts facilities referred to in subsection
(a.1) shall not be subject to the provisions of section 463 nor
to the provision requiring a special permt for dancing,
theatricals or floor shows of any sort, or noving pictures other

than television in clause (10) of section 493 of the "Liquor
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Code. "
(J.2) PERFORM NG ARTS THEATERS REFERRED TO I N SUBSECTI ON <—

(A.2) SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF SECTI ON 463, NOR

TO THE PROVI SI ON REQUI RING A SPECI AL PERM T FOR DANCI NG,

THEATRI CALS OR FLOOR SHOWS OF ANY SORT, OR MOVI NG PI CTURES OTHER

THAN TELEVI SION I N SECTI ON 493(10), NOR TO PROVI SI ONS DEFI NI NG

"RESTAURANT" | N SECTI ON 102.

(k) Sal es under such licenses (including food sales) may be
l[imted by the licensee to patrons of the events scheduled in
the theater of the performng arts. Provided food is offered for
sal e when sal es are made under the license, such food may be
catered fromoff the prem ses.

Section 34. Section 408.4 of the act, anended July 11, 1980
(P.L.558, No.117), July 9, 1984 (P.L.659, No.137) and July 3,
1985 (P.L.134, No.36), is reenacted and anended to read:

Section 408.4. Special Cccasion Permits.--(a) Upon
application of any hospital, church, synagogue, volunteer fire

conpany, VOLUNTEER AMBULANCE COMPANY, VOLUNTEER RESCUE SQUAD, <—

bona fide sportsnen's club in existence for at |east ten years, <—

OR THE AUXI LI ARY OF ANY OF THE FOREGO NG and upon paynent of a

fee of fifteen dollars ($15) per day, the fboar d}—<cemrssioen <—
shall issue a special occasion permt good for a period of not

nore than five consecutive days. Special occasion pernmts may

al so be issued to a nmuseum operated by a nonprofit corporation
inacity of the third class or a nonprofit corporation engaged

in the performng arts in a city of the third class for a period

of not nore than six nonconsecutive or ten consecutive days at a

fee of fifteen dollars ($15) per day.

(b) In any city, borough, incorporated town or township in

which the sale of liquor and/or malt or brewed beverages has
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1 been approved by the electorate, such special occasion permt

2 shall authorize the permttee to sell liquor and/or malt or

3 brewed beverages as the case may be to any adult person on any

4 day for which the permt is issued.

5 (c) Such special occasion permt shall only be valid for the
6 nunber of days stated in the permt. Only one permt may be

7 issued to any permttee during the year. Provided, that a nmuseum
8 operated by a nonprofit corporation in a city of the third class
9 and a nonprofit corporation engaged in the performng arts in a
10 city of the third class nmay be issued no nore than six permts
11 during the year, each permt being valid for only one day, or in
12 the alternative, one permt valid for no nore than a total of

13 ten consecutive days per year, which may be issued only during
14 the nmonth of August. Netwthstandingthis subsection—two

15

=Y
(e}

=
\l

18 (d) Such permts shall only be issued for use at a speci al
19 event including, but not limted to bazaars, picnics and

20 cl anbakes. The speci al event nmust be one which is used by the

21 permttee as a neans of raising funds for itself.

22 (d.1) The hours during which the hol der of a special

23 occasion permt may sell liquor or malt or brewed beverages

24 shall be limted to the hours set forth in section 406 which are
25 applicable to hotel and restaurant |icensees. The hours during
26 which a nonprofit corporation engaged in the performng arts in
27 a city of the third class may sell liquor or nalt or brewed

28 beverages pursuant to a special occasion permt shall be limted
29 to those hours set forth in section 408.3(g.1).

30 (d.2) At least forty-eight hours prior to the sale of any
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liquor or malt or brewed beverages, the hol der of a special
occasion permt shall notify the |ocal police departnment, or in
t he absence of a |ocal police departnent, the Pennsylvania State
Police, of the tinmes when and pl ace where the sale of |iquor or
malt or brewed beverages shall occur.

(e) The provisions of this section shall not be applicable
to any licensee now or hereafter possessing a caterer's |icense,
nor to any professional fund raiser.

(f) Any person selling Iiquor or malt or brewed beverages in
violation of this section shall, upon summary conviction, be
sentenced to pay a fine of two hundred fifty dollars ($250) for
the first offense and a fine of five hundred dollars ($500) for
each subsequent offense. This fine shall be in addition to any
ot her penalty inposed by law for the illegal sale of malt or
brewed bever ages.

Section 35. Section 408.5 of the act, anmended July 9, 1976
(P.L.527, No.125), is reenacted and anmended to read:

Section 408.5. Licenses for Cty-owed Art Miuseuns, Cities
First Class [and]; Art Miseuns Maintained by Certain Non-profit
Corporations in Cities of the Second C ass AND NON- PROFI T

SCI ENCE AND TECHNOLOGY MUSEUMS IN CITIES OF THE FIRST CLASS AND

IN CITIES OF THE SECOND CLASS. --(a) The fboard}—<emm-ssion is

authorized to issue a license in any city of the first class for
the retail sale of liquor and nmalt or brewed beverages by the

gl ass, open bottles or other container, and in any m xture, for
consunption in any city-owned art nuseum|[or], in any art nuseum
mai nt ai ned by a non-profit corporation in cities of the second

cl ass OR ANY NON-PROFIT SCIENCE AND TECHNOLOGY MUSEUM IN CITI ES

OF THE FIRST CLASS OR IN G TIES OF THE SECOND CLASS. For the

pur pose of this section "non-profit corporation” shall nmean a
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corporation organi zed under the non-profit corporation |aws for
the benefit of the public and not for the nutual benefit of its

menbers, and which maintains an art nuseum OR A SClI ENCE AND <—

TECHNOLOGY MUSEUM having a floor area of not |ess than one

hundred thousand square feet in one building.

(b) The application for a license may be filed at any tine
by the city, the non-profit corporation or |essee. The
application may also be filed by a concessionaire selected and
certified by the city or the non-profit corporation. The
application shall conformw th all requirenments for restaurant
liquor |icenses and applications except as may ot herw se be
provi ded herein. Applicant shall submt such other informtion
as the may require. The application shall be in witing on forns
prescri bed by the and shall be signed and submtted to the by
the applicant. Afiling fee of twenty dollars ($20) shal
acconpany the |icense application.

(c) Upon receipt of the application in proper formwth the
application fee and upon being satisfied that the applicant is
of good repute and financially responsible and that the proposed
pl ace of business is proper, the shall issue a license to the
appl i cant.

(d) The license shall be issued for the same period of tine
as provided for restaurant |icensees and shall be renewed as
provided in section 402. The |icense shall term nate upon
revocation by the or upon term nation of the |ease or upon
term nation of the contract between the concessionaire and the
city or the non-profit corporation.

(g) Sales by the holder of an art nmuseum|icense OR SCIENCE <—
AND TECHNOLOGY LI CENSE may be made except to those persons

prohi bited by this act on preni ses used for art nuseum OR <—
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SCl ENCE AND TECHNOLOGY pur poses, but such sal es may not be made

beyond the hours expressed in this act for the sale of |iquor by
restaurant |icenses. However, sales of liquor or malt or brewed

beverages may be made by an art nuseum OR SCI ENCE AND TECHNOLOGY <—

| i censee at banquets at which nore than five hundred persons are
schedul ed to attend and at any other function which is directly

related to art museum OR SCI ENCE AND TECHNOLOGY pur poses. <—

(h) \Wenever a | ease or a concession contract is term nated
prior to the expiration date provided in the | ease or contract
between the city or the non-profit corporation and the tenant or
concessionaire, the city or the non-profit corporation may
| i censee or concessionaire who nmay then apply to the fboard} <—

comm-ssioen for a new license. If the applicant neets the

i cense shall thereupon be issued.

(1) |If the pboard}—eemrssion shall revoke any art nmuseum <—
I icense OR SCI ENCE AND TECHNCOLOGY LI CENSE, the fboard} <—

comm-ssion shall issue a new license to any qualified applicant
wi thout regard to the prohibition in section 471 against the
grant of a license at the sanme prenmises for a period of at |east
one year.

(i.1) Any renewal of a license presently held by a city-
owned art nmuseumin a city of the first class shall be
acconpl i shed by the purchase of a |icense froman existing
| i censee.

(i1.2) An art nuseum mai ntai ned by a non-profit corporation
or corporations in a city of the second class which obtains

approval of its application for a |license fromthe fboard} <—

comm-sstoen shall purchase a |icense froman existing |icensee.
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(j) The provisions of this act shall supersede or exenpt any
provi sion of the Liquor Code which would prevent the issuance of
a license for the retail sale of liquor and nmalt or brewed
beverages upon any preni ses owned by the city of the first class
or by a non-profit corporation in a city of the second cl ass
used for art museum pur poses.

Section 36. Section 408.6 of the act, added July 11, 1980
(P.L.558, No.117), is reenacted and anmended to read:

Section 408.6. Performng Arts Facilities in Third d ass
Cities.--(a) The pboard}—eemmssion is authorized to issue a <—

restaurant liquor license to a nonprofit corporation or to a
concessionaire selected by such nonprofit corporation in any
city of the third class for the retail sale of |iquor and nalt
or brewed beverages by the glass, open bottles or other
container or in any mxture for consunption on any city-owned
prem ses utilized as a nonprofit performng arts facility or any
other prem ses utilized as a nonprofit performng arts facility
where there is an avail abl e seating capacity within the prem ses
of one thousand or nore: Provided, however, That no sale or
consunption of such beverages shall take place on any portions

of such prem ses other than service areas approved by the

(b) An application for the issuance may be filed at any tine
by a nonprofit corporation operating such a theater for the
performng arts or by a concessionaire sel ected by such
nonprofit corporation. Any such license granted under these
provi sions need not conformto the requirenents of the act
relating to restaurant liquor |licenses, except as provided

herein. Applicant shall submt such other information as the

fboar d}—eemm-ssion nmay require. Applications shall be in witing <—
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1 on forns prescribed by the fboard}—eemrssion and shall be

2 signed and submitted to the fboard}—eemrssioen by the applicant.
3 The filing fee which shall acconpany the |icense application

4 shall be thirty dollars ($30).

5 (c) Upon receipt of the application in proper formand the

6 application fee and upon being satisfied that the applicant is

7 of good repute and financially responsible and that the proposed
8 place of business is proper, the fboard}—eemrssion shall issue
9 the restaurant liquor license for the performng arts facility.
10 (d) The license shall be issued for the same period of tine
11 as provided for restaurant |icenses and shall be renewed as

12 provided in section 402. The |icense shall term nate upon

13 revocation by the fboard}—eemmsston or upon term nation and

14 nonrenewal of the contract between the concessionaire and such
15 nonprofit corporation.

16 (e) The annual fee for a performng arts facility shall be
17 as provided in section 405 and shall acconpany the application
18 for the license. Wenever and if a concessionaire's contract

19 termnates and is not renewed the |icense shall be returned to
20 the for cancellation but the fboard}—eemrssien may issue a
21 restaurant liquor license to a subsequent applicant.
22 (f) The penal sum of the bond which shall be filed by an
23 applicant for a performng arts facility pursuant to section 465
24 shall be two thousand dollars ($2,000).
25 (g) Sales by the holder of a performng arts facility
26 license may be made except to those persons prohibited under
27 clause (1) of section 493 on fboard- approved}—cemr-ssioen—
28 approved service areas of the prem ses of such a facility for
29 the performing arts during the hours in which the performance is

30 being held and up to one hour before the schedul ed openi ng and
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one hour after the schedul ed cl osing, but such sales may not be
made beyond the hours expressed in the code for the sale of
liquor and nmalt or brewed beverages by restaurant |icensees:
Provi ded, however, That such sales nmay be made on Sunday between
the hours of one o' clock postneridian and ten o' cl ock
postmeridian, irrespective of the volune of food sal es.

(h) Whenever a contract with a concessionaire is term nated
prior to the expiration date provided in the contract between
such nonprofit corporation and the concessionaire and i s not
renewed, such nonprofit corporation may apply to the fboard}

comm-ssitoen for the issuance of a restaurant |iquor |icense or

concessi onaire which concessionaire shall apply to the for the
i ssuance of a restaurant liquor license. If the applicant neets
t he i ssuance shall thereupon occur. If any such performng arts
facility license is revoked, the fboard}—eemmssioen shall issue
a new license to any qualified applicant without regard to the
prohibition in section 471, against the grant of a |icense at
the sane prem ses for a period of at |east one year

(1) Licenses issued under the provisions of this section
shall not be subject to the quota restrictions of section 461.

(j) Performng arts licenses shall not be subject to the
provi sions of section 404 except insofar as they relate to the
reputation of the applicant nor to the provisions of sections
461 and 463, nor to the provisions of clause (10) of section
493.

(k) Sal es under such licenses (including food sales) may be

l[imted by the licensee to patrons of the events scheduled in

the facility of the performng arts. Provided food is offered
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1 for sale when sales are made under the |icense, such food may be
2 catered fromoff the pren ses.

3 Section 37. Section 408.7 of the act, added Decenber 12,

4 1980 (P.L.1195, No.221), is reenacted and anended to read:

5 Section 408.7. Performng Arts Facilities in First and

6 Second Cass Cities.--(a) The fboard}—eenmmsston i s authorized
7 to transfer a restaurant liquor license purchased by any person
8 or by a concessionaire selected by such person in any city of

9 the first or second class for the retail sale of liquor and malt
10 or brewed beverages by the glass, open bottles or other

11 container or in any mxture for consunption on any city-owned
12 premses utilized as a performng arts facility or any other

13 premse utilized as a performng arts facility where there is an
14 avail able seating capacity within the prem ses of one thousand
15 or nore: Provided, however, That no sale or consunption of such
16 beverages shall take place on any portions of such prem ses

17 other than service areas approved by the [board}—eerm-ssion.

18 (b) An application for transfer nmay be filed at any tine by
19 a person operating such a theater for the performng arts or by
20 a concessionaire selected by such person. Any such |icense
21 granted under these provisions need not conformto the
22 requirenments of the act relating to restaurant |iquor |icenses,
23 except as provided herein. Applicant shall submt such other
24 information as the fboard}l—eenmmssion may require. Applications
25 shall be in witing on forns prescribed by the fboard}
26 eceomm-ssion and shall be signed and submtted to the fboard}
27 conm-ssion by the applicant. The filing fee which shal
28 acconpany the license transfer application shall be thirty
29 dollars ($30).
30 (c) Upon receipt of the application in proper formand the
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application fee and upon being satisfied that the applicant is

of good repute and financially responsible and that the proposed

pl ace of business is proper, the fboard}—eemrssioen shall <—
transfer the restaurant liquor license for the performng arts
facility.

(d) The license shall be transferred for the same period of
time as provided for restaurant |icenses and shall be renewed as
provided in section 402. The |icense shall term nate upon
nonrenewal of the contract between the concessionaire and such
per son.

(e) The annual fee for a performng arts facility shall be
as provided in section 405 and shall acconpany the application
for the license. Wenever and if a concessionaire's contract
term nates and is not renewed the license shall be returned to
the for cancellation and the fboard}—eemmssien may transfer a <—
restaurant |iquor |icense purchased by a subsequent applicant.

(f) The penal sum of the bond which shall be filed by an
applicant for a performng arts facility pursuant to section 465
shall be two thousand dollars ($2, 000).

(g) Sales by the holder of a performng arts facility

Iicense may be made except to those persons prohibited under

cl ause (1) of section 493 on fboard- approved}l—onm-ssion— <—

the performng arts during the hours in which the performance is
bei ng held and up to one hour before the schedul ed openi ng and
one hour after the schedul ed cl osing, but such sales may not be
made beyond the hours expressed in the code for the sale of
liquor and malt or brewed beverages by restaurant |icensees:

Provi ded, however, That such sales nmay be made on Sunday between
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the hours of one o' clock postneridian and ten o' cl ock
postmeridian, irrespective of the volune of food sal es.

(h) Whenever a contract with a concessionaire is term nated
prior to the expiration date provided in the contract between

such person and the concessionaire and i s not renewed, such

restaurant |iquor |icense purchased by such person, or nmay
concessionaire which concessionaire shall apply to the fboard} <—
commssion for the transfer of a restaurant |iquor |icense
pur chased by such concessionaire. |If the applicant neets the
requi renents of the fboard}l—eenmmssion as herein provided, a <—
transfer shall thereupon occur. If any such performng arts
facility license is revoked, the fboard}—eemmssien shall <—
transfer a license for any qualified applicant who has purchased
a restaurant liquor license without regard to the prohibition in
section 471, against the grant of a license at the sanme prem ses
for a period of at |east one year.

(1) Performng arts licenses shall not be subject to the
provi sions of section 404 except insofar as they relate to the
reputation of the applicant nor to the provisions of section
463, nor to the provisions of clause (10) of section 493.

(j) Sales under such licenses (including food sal es) may be
l[imted by the licensee to portions of the events scheduled in
the facility of the performng arts. Provided food is offered
for sale when sales are made under the |icense, such food may be
catered fromoff the prem ses.

Section 38. Section 408.8 of the act, added Decenber 17,
1982 (P.L.1390, No.319), is reenacted and-anrended to read: <—

Section 408.8. Trade Shows and Convention Licenses; Cties

19870H1000B1735 - 86 -



of the Third dass.--(a) The [board}—eemrssion is authorized
to issue a restaurant liquor license to a nonprofit corporation
or to a concessionaire selected by such nonprofit corporation in
any city of the third class for the retail sale of Iiquor and
malt or brewed beverages by the gl ass, open bottles or other
container or in any mxture for consunption on any city-owned

prem ses customarily used or available for use for trade shows

and conventions with a capacity within the prem ses for one

© o0 N oo o A~ wWw N P

t housand people or nore: Provided, however, That no sale or
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consunption of such beverages shall take place on any portions
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of such prem ses other than service areas approved by the
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13 (b) An application for the issuance may be filed at any tine
14 by a nonprofit corporation operating such a facility for trade
15 shows or conventions or by a concessionaire selected by such

16 nonprofit corporation. Any such license granted under these

17 provisions need not conformto the requirenents of the act

18 relating to restaurant liquor |icenses, except as provided

19 herein. Applicant shall submt such other information as the

20 [board}—<cerm-ssion may require. Applications shall be in witing
21 on forns prescribed by the fboard}—eemrssion and shall be

22 signed and submtted to the [board}—eemrssion by the applicant.
23 The filing fee which shall acconpany the |icense application

24 shall be thirty dollars ($30).

25 (c) Upon receipt of the application in proper formand the
26 application fee, and upon being satisfied that the applicant is
27 of good repute and financially responsible and that the proposed
28 place of business is proper, the fboard}—eemmssien shall issue
29 the restaurant liquor license for the trade show or convention

30 facility.
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(d) The license shall be issued for the same period of tine
as provided for restaurant |icenses and shall be renewed as
provided in section 402. The |icense shall term nate upon
nonrenewal of the contract between the concessionaire and such
nonprofit corporation.

(e) The annual fee for a trade show or convention facility
shall be as provided in section 405 and shall acconpany the
application for the Iicense. Wienever and if a concessionaire's
contract termnates and is not renewed, the |Iicense shall be

fboar d}—eemm-sston nmay i ssue a restaurant liquor license to a <—
subsequent application.

(f) The penal sum of the bond which shall be filed by an
applicant for a trade show or convention facility pursuant to
section 465 shall be two thousand dollars ($2,000).

(g) Sales by the holder of a trade show or convention

facility license may be made except to those persons prohibited

under cl ause (1) of section 493 on fboard- approved}—eenmm-ssion— <—

approved service areas of the prem ses of such a facility for
trade shows or conventions during the hours in which the trade
show or convention is being held and up to one hour before the
schedul ed openi ng and one hour after the schedul ed cl osing, but
such sal es may not be nmade beyond the hours expressed in the
code for the sale of liquor and malt or brewed beverages by
restaurant |icensees: Provided, however, That such sales may be
made on Sunday between the hours of one o' clock postneridian and
ten o' cl ock postneridian, irrespective of the volune of food

sal es.

(h) Whenever a contract with a concessionaire is term nated
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prior to the expiration date provided in the contract between
such nonprofit corporation and the concessionaire and i s not
renewed, such nonprofit corporation may apply to the fboard} <—

comm-ssitoen for the issuance of a restaurant |iquor |icense or

concessionaire which concessionaire shall apply to the fboard} <—
comm-ssitoen for issuance of a restaurant liquor license. If the

applicant neets the requirenents of the fboard}—eemrssion as <—
herei n provided, the issuance shall thereupon occur. If any such
trade show or convention license is revoked, the fboard} <—
comm-ssion shall issue a new license to any qualified applicant
wi thout regard to the prohibition in section 471 against the
grant of a license at the sanme prenmises for a period of at |east
one year.
(1) Licenses issued under the provisions of this section
shall not be subject to the quota restrictions of section 461.
(j) Trade show or convention |licenses shall not be subject
to the provisions of section 404 except insofar as they relate
to the reputation of the applicant nor to the provisions of
sections 461 and 463 nor to the provisions of clause (10) of
section 493.
(k) Sal es under such licenses (including food sal es) may be
l[imted by the licensee to patrons of the events scheduled in
the facility for trade shows or conventions. Provided food is
of fered for sale when sales are nade under the |license, such
food may be catered fromoff the prem ses.
Section 39. Section 408.9 of the act, added May 9, 1984
(P.L.246, No.54), is reenacted and—-arended to read: <—

Section 408.9. Stadium and Restaurant Licenses in Third

Class Cities.--The fboard}—eemmssion is authorized to i ssue one <—
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1 restaurant license in any city of the third class for the retai
2 sale of liquor and malt or brewed beverages by the gl ass, open
3 bottles or other containers, and in any m xture, for consunption
4 in any restaurant which is |located not nore than one thousand

5 feet froma stadiumwhich has a seating capacity of five

6 thousand persons, situate on the sane |lot or parcel of |and not
7 less than twenty-five acres in size with no intervening public
8 thoroughfare between the restaurant and the stadi um

9 Section 40. Section 409 of the act, anended February 17,

10 1956 (1955 P.L.1078, No.349) and Septenber 28, 1961 (P.L.1728,
11 No.702), is reenacted and-anrended to read:

12 Section 409. Sacranental Wne Licenses; Fees; Privileges;
13 Restrictions.--(a) Subject to the provisions of this act in

14 general and nore particularly to the follow ng provisions of

15 this section, the fboard}—eenmmssion shall issue sacranental

16 wne licenses to qualified applicants.

17 (b) Every applicant for a sacranental w ne |icense shal

18 file a witten application with the fboard}—eemmsston in such
19 formas the fboard}—eemmssion shall fromtine to tine
20 prescribe, which shall be acconpanied by a filing fee of twenty
21 dollars ($20), a license fee of one hundred dollars, and a bond
22 as hereinafter prescribed. Every such application shall contain
23 a description of the prem ses for which the applicant desires a
24 license and shall set forth such other material information as
25 may be required by the fboar d}l—eenm-ssion.
26 (c) |If the applicant is a natural person, his application
27 nust show that he is a citizen of the United States and a
28 resident of this Comonwealth. If the applicant is an
29 association or partnership, each and every nenber of the

30 association or partnership nmust be a citizen of the United
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States and a resident of this Commonwealth. If the applicant is
a corporation, the application nmust show that the corporation
was created under the | aws of Pennsylvania or holds a
certificate of authority to transact business in Pennsylvani a,
and that all officers, directors and stockholders are citizens
of the United States.

(d) Holders of such licenses may purchase from manufacturers
or bring or inport into this Cormonwealth wine to be used for
sacramental or religious purposes only, and bottle and sell the
same to priests, clergynen and rabbis for use in the cathedral,
church, synagogue or tenple, or for sustaining nenbers of the
congregation or nenbers of the faith who attend religi ous
services, duly certified by such priests, clergynmen or rabbis.
The sal e and use of wine for sacranental or religious purposes

shall be subject to and in accordance with the regul ati ons of

(e) Any wine purchased under the authority of this section
shall not be used for any other than sacranmental or religious
pur poses. Sacranmental wi ne may not be sold by any person except
t he hol der of a sacranental w ne |icense.

(f) Every sacranental wine licensee shall maintain on the
prescri be. No deliveries of sacranental wi ne shall be made
unl ess and until an order therefor is on file at the principal
pl ace of business in Pennsylvania. Al shipnments into
Pennsyl vania of wine to be used for sacramental or religious
pur poses shall be consigned to the principal place of business
mai nt ai ned by the |icensee.

(g) Any such license may be suspended or revoked by the
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1 licensee has violated any | aw of this Commonweal th or any

2 reqgulation of the fboard}—eemmssion relating to |iquor and

3 alcohol. The procedure in such cases shall be the sanme as for

4 the revocation and suspension of hotel, restaurant and club

5 |licenses.

6 Section 41. Section 410 of the act, anended Septenber 28,

7 1961 (P.L.1728, No.702), is reenacted and anended to read:

8 Section 410. Liquor Inporters' Licenses; Fees; Privileges;
9 Restrictions.--(a) Subject to the provisions of this act in

10 general and nore particularly to the follow ng provisions of

11 this section, the fboard}—eemmsston shall issue |iquor

12 inporters' licenses to qualified applicants.

13 (b) Every applicant for an inporter's license shall file a
14 witten application with the fboard}l—e€enmmssion in such form as
15 the shall fromtime to tine prescribe, which shall be

16 acconpanied by a filing fee of twenty dollars ($20), a |license
17 fee of one hundred dollars, and a bond as hereinafter required.
18 Every such application shall contain a description of the

19 principal place of business for which the applicant desires a
20 license and shall set forth such other material information as
21 may be required by the fboar d}—eenm-ssion.
22 (c) The holder of an inporter's |icense may have included in
23 such lIicense one warehouse wherein only his liquor may be kept
24 and stored, located in the same nunicipality in which his
25 licensed premses is situate, and not el sewhere, unless such
26 licensee secures fromthe fboard}—eemmssion a |license for each
27 additional storage warehouse desired. The fboard}—ecemmssioen is
28 authorized and enpowered to issue to a holder of an inporter's
29 license a license for an additional storage warehouse or

30 warehouses located in this Cormmonweal th, provided such |icensed
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require, acconpanied by a filing fee of twenty dollars ($20), a
license fee of twenty-five dollars, and a bond of an approved
surety conpany in the anount of ten thousand dollars. Such bond
shall contain the same provisions and conditions as are required
in the other license bonds under this article.

(d) If the applicant is a natural person, his application
nmust show that he is a citizen of the United States and a
resident of this Commonwealth. If the applicant is an
associ ation or partnership, each and every nenber of the
associ ation or partnership nust be a citizen of the United
States and a resident of this Commonwealth. If the applicant is
a corporation, the application nmust show that the corporation
was created under the | aws of Pennsylvania or holds a
certificate of authority to transact business in Pennsylvani a,
and that all officers, directors and stockholders are citizens
of the United States.

(e) Inporters' licenses shall permt the holders thereof to
bring or inport liquor fromother states, foreign countries, or
i nsul ar possessions of the United States, and purchase |iquor
from manufacturers located within this Conmonwealth, to be sold
outside of this Commonweal th or to Pennsylvani a Liquor Stores
within this Coormonweal th, or when in original containers of ten
gal lons or greater capacity, to |licensed manufacturers within
t hi s Commonweal t h.

Al'l inportations of liquor into Pennsylvania by the |icensed
i nporter shall be consigned to the [Pennsylvania Li quor Control

Boar d] eemmssien BOARD or the principal place of business or <—
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aut hori zed pl ace of storage maintained by the |licensee.
(f) Every inporter shall maintain on the |icensed prem ses

such records as the fboard}—eermmssien may prescribe. Any such <—

upon proof satisfactory to it that the |licensee has viol ated any

| aw of this Comonweal th or any regul ati on of the fboard} <—
comm-ssion relating to liquor and al cohol. The procedure in such
cases shall be the sane as for the revocation and suspensi on of

hotel, restaurant and club |icenses.

Section 42. Section 411 of the act, anmended July 9, 1976
(P.L.963, No.188), is reenacted to read:

Section 411. Interlocking Business Prohibited.--(a) No
manuf acturer and no officer or director of any manufacturer
shall at the sane tine be a holder of a hotel, restaurant or
club l'iquor |icense, nor be the owner, proprietor or |essor of
any place covered by any hotel, restaurant or club Iiquor
i cense.

(b) No manufacturer, inporter or sacranmental w ne |icensee,
and no officer or director of a manufacturer, inporter or
sacranmental wine |icensee shall own any stock or have any
financial interest in any hotel or restaurant |icensed under
this act.

(c) Excepting as herein provided, no manufacturer, or
of ficer, director, stockhol der, agent or enploye of a
manuf acturer shall in any wise be interested, either directly or
indirectly, in the ownership or |easehold of any property or the
equi pnent of any property or any nortgage |ien against the sane,
for which a hotel, restaurant or club Iicense is granted; nor
shall a manufacturer, inporter or sacranental w ne |icensee, or

of ficer, director, stockholder, agent or enploye of a
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manuf acturer, inporter or sacranental wine |licensee, either
directly or indirectly, lend any noneys, credit, or give

anyt hing of value or the equivalent thereof to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
hotel, restaurant or club Iicensee, his servant, agent or

enpl oye, for equipping, fitting out, or maintaining and
conducting, either in whole or in part, a hotel, restaurant or
club licensed for the selling of liquor for use and consunption
upon the prem ses.

(d) Excepting as herein provided, no hotel |icensee,
restaurant |icensee or club licensee, and no officer, director,
st ockhol der, agent or enploye of any such licensee shall in any
Wi se be interested, either directly or indirectly, in the
ownership or |easehold of any property or the equi pnent of any
property or any nortgage |lien against the sane, used by a
manuf acturer in manufacturing liquor or nmalt or brewed
beverages; nor shall any hotel, restaurant or club |icensee, or
any officer, director, stockhol der, agent or enploye of any such
|icensee, either directly or indirectly, |lend any noneys,
credit, or give anything of value or the equivalent thereof, to
any manufacturer for equipping, fitting out, or maintaining and
conducting, either in whole or in part, an establishnent used
for the manufacture of liquor or malt or brewed beverages.

(e) Except as herein provided, no hotel, restaurant, retai
di spenser or club Iicensee, and no officer, director or
st ockhol der, agent or enploye of any such licensee shall in any
Wi se be interested, directly or indirectly, in the ownership or
| easehol d of any property or the equi pnent of any property or
any nortgage |lien against the sane, used by a distributor,

importing distributor, or by an inporter or sacranental w ne
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licensee, in the conduct of his business; nor shall any hotel,
restaurant, retail dispenser or club Iicensee, or any officer,
di rector, stockhol der, agent or enploye of any such |icensee,
either directly or indirectly, Iend any noneys, credit, or give
anyt hi ng of value or the equivalent thereof, to any distributor,
importing distributor, inporter or sacranental w ne |licensee,
for equipping, fitting out, or maintaining and conducti ng,
either in whole or in part, an establishment used in the conduct
of his business.

The purpose of this section is to require a separation of the
financial and business interests between manufacturers and
hol ders of hotel or restaurant |iquor |icenses and, as herein
provi ded, of club |licenses, issued under this article, and no
person shall, by any device whatsoever, directly or indirectly,
evade the provisions of the section. But in view of existing
econoni ¢ conditions, nothing contained in this section shall be
construed to prohibit the ownership of property or conflicting
interest by a manufacturer of any place occupied by a |licensee
under this article after the manufacturer has conti nuously owned
and had a conflicting interest in such place for a period of at
| east five years prior to July eighteenth, one thousand nine
hundred thirty-five: Provided, however, That this clause shal
not prohibit any hotel, restaurant or club liquor |icensee from
owni ng | and which is | eased to, and the buil dings thereon owned
by, a holder of a retail dispenser's license; and nothing in
this clause shall prevent the issuance of a retail dispenser's
license to a | essee of such | ands who owns the buil di ngs
t hereon: And, provided further, That nothing contained in this
section shall be construed to prohibit any hotel, restaurant,

retail dispenser or club |licensee or any officer, director or
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st ockhol der, agent or enploye of any such licensee fromhaving a
financial or other interest, directly or indirectly in the
ownership or | easehold of any property or the equi pnent of any
property or any nortgage |lien against sane, used, |eased by an

i nporter or sacramental wine |icensee for the exclusive purpose
of maintaining comrercial offices and on the condition that said
property is not used for the storage or sale of liquor or nmalt
or brewed beverages in any quantity.

Section 43. The headi ng of Subdivision (B) of Article IV of
the act is reenacted to read:

(B) Mlt and Brewed Beverages (I ncluding Manufacturers).

Section 44. Section 431 of the act, anended August 17, 1965
(P.L.346, No.182), Cctober 9, 1967 (P.L.395 No.179), My 5,
1970 (P.L.342, No.110) and June 22, 1980 (P.L.253, No.73), is
reenacted and anmended to read:

Section 431. Mlt and Brewed Beverages Manufacturers',
Distributors’ and Inporting Distributors' Licenses.--(a) The
fboar d}—eemm-sston shall issue to any person a resident of this <—
Commonweal th of good repute who applies therefor, pays the
license fee hereinafter prescribed, and files the bond
herei nafter required, a manufacturer's license to produce and
manufacture malt or brewed beverages, and to transport, sell and
deliver malt or brewed beverages at or fromone or nore places
of manufacture or storage, only in original containers, in
gquantities of not |ess than a case of twenty-four containers,
each contai ner hol ding seven fluid ounces or nore, or a case of
twel ve containers, each container holding twenty-four fluid
ounces or nore, except original containers containing one
hundred twenty-ei ght ounces or nore which nay be sold separately

anywhere within the Coomonweal th. Licenses for places of storage
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shall be limted to those mai ntai ned by manufacturers on July

ei ghteenth, one thousand nine hundred thirty-five, and the

fboar d}—eemm-sston shall issue no licenses for places of storage
in addition to those maintained on July eighteenth, one thousand
nine hundred thirty-five. The application for such |icense shal
be in such formand contain such information as the fboard}
comm-ssion shall require. Al such |icenses shall be granted for
t he cal endar year. Every manufacturer shall keep at his or its
princi pal place of business, within the Conmonweal th daily

per manent records which shall show, (1) the quantities of raw
materials received and used in the manufacture of malt or brewed
beverages and the quantities of malt or brewed beverages

manuf actured and stored, (2) the sales of nalt or brewed
beverages, (3) the quantities of nmalt or brewed beverages stored
for hire or transported for hire by or for the Iicensee, and (4)
t he nanes and addresses of the purchasers or other recipients
thereof . Every place |icensed as a manufacturer shall be subject

duly authorized and desi gnated by the fboar d}—eenmm-ssion, at any
and all tinmes of the day or night, as they nmay deem necessary,
for the detection of violations of this act or of the rules and
regul ati ons of the fboard}—eermssion, or for the purpose of
ascertaining the correctness of the records required to be kept

by |icensees. The books and records of such Iicensees shall at

all times be open to inspection by nmenbers of the [board}

duly authorized agents shall have the right, w thout hindrance,
to enter any place which is subject to inspection hereunder or

any place where such records are kept for the purpose of making
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such inspections and nmaking transcripts thereof.

(b) The fboar d}—eenmm-ssioen shall issue to any reputable <—
person who applies therefor, pays the |license fee hereinafter
prescri bed, and files the bond hereinafter required, a
distributor's or inporting distributor's license for the pl ace
whi ch such person desires to maintain for the sale of malt or
brewed beverages, not for consunption on the prem ses where
sold, and in quantities of not |less than twenty-four containers,
each contai ner holding seven fluid ounces or nore, or twelve
cont ai ners, each contai ner holding twenty-four fluid ounces or
nore, except original containers containing one hundred twenty-
ei ght ounces or nore which nay be sold separately and such
containers to be the original containers as prepared for the
mar ket by the manufacturer at the place of manufacture[: And

provi ded further, That the board] —Additienally—adistributor <—

. L . bi . e o 4 | \ The

comm-ssion BOARD shall have the discretion to refuse a |license <—

to any person or to any corporation, partnership or association
if such person, or any officer or director of such corporation,
or any nmenber or partner of such partnership or association
shall have been convicted or found guilty of a felony within a
period of five years inmedi ately preceding the date of

application for the said |license[.]: And provided further, That

in the case of any new license or the transfer of any |license to

a new | ocation the cemmssion BOARD nay, in its discretion, <—

grant or refuse such new |license or transfer if such pl ace

proposed to be licensed is within three hundred feet of any

church, hospital, charitable institution, school or public
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pl ayground, or if such new license or transfer is applied for a

pl ace which is within two hundred feet of any other prenises

which is |licensed by the commssion—orif such newlicenseor
: ) Lied i I : I neipal_busi )

the sale of Hguid fuelsand el BOARD: And provided further

That the commssion BOARD shall refuse any application for a new

li cense or the transfer of any license to a new |location if, in

the eomm-ssions BOARD S opi ni on, such new |license or transfer

woul d be detrinental to the welfare, health, peace and norals of

the i nhabitants of the nei ghborhood within a radius of five

hundred feet of the place proposed to be |icensed. THE BOARD

SHALL REFUSE ANY_ APPLI CATION FOR A NEW LI CENSE OR THE TRANSFER

OF ANY LICENSE TO A LOCATION WHERE THE SALE OF LIQUID FUELS OR

OL IS CONDUCTED. The eemrssion BOARD shall require notice to

be posted on the property or prem ses upon which the |icensee or

proposed |licensee will engage in sales of nalt or brewed

beverages. This notice shall be simlar to the notice required

of hotel, restaurant and club |liquor |icensees.

Except as hereinafter provided, such |icense shall authorize
the hol der thereof to sell or deliver malt or brewed beverages
in quantities above specified anywhere within the Comobnweal th
of Pennsylvania, which, in the case of distributors, have been
pur chased only from persons |licensed under this act as
manuf acturers or inporting distributors, and in the case of
i mporting distributors, have been purchased from manufacturers
or persons outside this Commonweal th engaged in the | egal sale
of malt or brewed beverages or from manufacturers or inporting
distributors |licensed under this article.

Each out of State manufacturer of malt or brewed beverages

whose products are sold and delivered in this Conmonweal th shal
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give distributing rights for such products in designated
geographical areas to specific inporting distributors, and such
i mporting distributor shall not sell or deliver malt or brewed
beverages manufactured by the out of State manufacturer to any
person issued a |license under the provisions of this act whose
|icensed prem ses are not |ocated within the geographical area
for which he has been given distributing rights by such
manuf acturer: Provided, That the inporting distributor holding
such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor wthout first
having entered into a witten agreenment with the said secondary
importing distributor setting forth the terms and conditions
under whi ch such products are to be resold within the territory
granted to the primary inporting distributor by the
manuf act urer .

When a Pennsyl vani a manufacturer of malt or brewed beverages
i censed under this article nanes or constitutes a distributor
or inporting distributor as the primary or original supplier of
his product, he shall also designate the specific geographical
area for which the said distributor or inporting distributor is
given distributing rights, and such distributor or inporting
di stributor shall not sell or deliver the products of such
manuf acturer to any person issued a |license under the provisions
of this act whose licensed prem ses are not |ocated within the
geographical area for which distributing rights have been given
to the distributor and inporting distributor by the said
manuf acturer: Provided, That the inporting distributor holding
such distributing rights for such product shall not sell or
deliver the sane to another inporting distributor wthout first

having entered into a witten agreenment with the said secondary
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importing distributor setting forth the terms and conditions
under whi ch such products are to be resold within the territory
granted to the primary inporting distributor by the

manuf acturer. Nothing herein contained shall be construed to
prevent any manufacturer from authorizing the inporting

di stributor holding the distributing rights for a designated
geographical area fromselling the products of such manufacturer
to another inporting distributor also holding distributing
rights fromthe sane manufacturer for another geographical area,
provi di ng such authority be contained in witing and a copy

t hereof be given to each of the inporting distributors so

af f ect ed.

(B.1) (1) ANY PERSON IN TH S COMVONWEALTH OR ELSEVWHERE WHO  <—

SHALL PURCHASE OR I'N ANY NMANNER WHATSCEVER ACQUI RE OR OTHERW SE

SUCCEED TO THE BUSI NESS OF A MANUFACTURER, ASSETS OR RIGHTS TO

| MPORT, MARKET, SHI P INTO TH S COVMONWEALTH OR DI STRI BUTE A

BRAND OF BEER, OR TO USE AND EXPLO T ANY TRADENMARK | NCORPORATED

AS PART OF A BRAND OF BEER PRODUCED BY SUCH A MANUFACTURER SHALL

BE OBLI GATED TO ALL TERMS OF THE MANUFACTURER S FRANCHI SE

AGREEMENTS I N EFFECT ON THE EFFECTI VE DATE OF THE PURCHASE,

ACQUI SITION OR SUCCESSION, OR, |F EARLIER, AT THE TI ME THE

AGREEMENT CONTEMPLATI NG THE PURCHASE, ACQUI SI TI ON OR SUCCESS| ON

| S ACTUALLY MADE.

(2) "PURCHASE' OR "ACQUISITION, " FOR PURPOSES OF TH' S

SECTION, INCLUDES, BUT IS NOT LIMTED TO, A PURCHASE,

ACQUI SITION, LEASE, LICENSE OR ASSI GNMVENT OF ALL OR A

CONTROLLI NG I NTEREST I N THE CAPI TAL STOCK OR OPERATI NG ASSETS,

I NCLUDI NG BRAND TRADEMARKS RI GHTS; MERGER; ANY_ CORPORATE

REORGANI ZATI ON OR CONSOLI DATI ON; AND ALSO, W THOUT LI M TATI ON,

ANY LI CENSE, CROSS-LICENSE, JO NT VENTURE OR OTHER AGREEMENT OR
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ARRANGEMENT, DI RECTLY OR | NDI RECTLY, TRANSFERRI NG, _SUBSTI TUTI NG

OR MATERIALLY CHANG NG THE PERSON OR PERSON AUTHORI ZED BY THE

ONE_OMNI NG OR CONTROLLI NG A BRAND OR ANY TRADEMARK AS PART COF A

BRAND, TO PRODUCE, | MPORT, SHI P, MARKET OR DI STRI BUTE THE BRAND

OF BEER INTO OR WTHIN TH' S COVMONWEAL TH.

(3)  "MANUFACTURER' AS USED IN THI' S SUBSECTI ON SHALL MEAN ANY

PERSON, | NCLUDI NG ANY AGENT CF SUCH PERSON, WHO (1) I'S LI CENSED

AS A MANUFACTURER OF MALT OR BREWED BEVERAGES LOCATED W THI N THE

COVMONVEALTH OF PENNSYLVANILA, (11) HOLDS A DI STRI BUTOR OR

| MPORTI NG DI STRIBUTOR LICENSE, OR (I11) MANUFACTURES ANY NALT

BEVERAGE, HAS TITLE TO ANY NMALT BEVERACGE PRODUCTS OR HAS THE

CONTRACTUAL RIGHT TO DI STRI BUTE ANY NMALT BEVERAGE PRODUCT,

VWHETHER LI CENSED IN TH S COMWONWEALTH OR NOT, WHO ENTERS | NTO AN

"AGREEMENT" W TH ANY | MPORTI NG DI STRI BUTOR LI CENSED TO DO

BUSINESS IN TH S COMVONVEAL TH.

(c) The aforesaid licenses shall be issued only to reputable
i ndi vi dual s, partnerships and associ ati ons who are, or whose
menbers are, citizens of the United States and have for two
years prior to the date of their applications been residents of
t he Commonweal t h of Pennsylvania or to reputable corporations
organi zed or duly registered under the laws of the Commonweal th
of Pennsylvania. Such licenses shall be issued to corporations
duly organi zed or registered under the laws of the Commonweal th
of Pennsylvania only when it appears that all of the officers
and directors of the corporation are citizens of the United
States and have been residents of the Commonweal t h of
Pennsyl vania for a period of at |east two years prior to the
date of application, and that at |east fifty-one per centum of
the capital stock of such corporation is actually owned by

i ndi viduals who are citizens of the United States and have been
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residents of the Commonweal th of Pennsylvania for a period of at
| east two years prior to the date of application: Provided, That
the provisions of this subsection with respect to residence
requi renents shall not apply to individuals, partners, officers,
directors and owners of capital stock, of corporations |licensed
or applying for licenses as manufacturers of nmalt or brewed
beverages, nor shall the provisions of this subsection with
respect to stockhol der requirenents apply to corporations
licensed or applying for licenses as manufacturers of malt or
brewed bever ages.

(d) (1) Al distributing rights as herei nabove required
shall be in witing, shall be equitable in their provisions and
shall be substantially simlar as to terns and conditions with
all other distributing rights agreenents between the
manuf act urer giving such agreenent and its other inporting
di stributors and distributors shall not be nodified, cancelled,
term nated or rescinded by the manufacturer w thout good cause,
and shall contain a provision in substance or effect as foll ows:
"The manufacturer recognizes that the inporting distributor and
distributor are free to manage their business in the manner the
i mporting distributor and distributor deem best and that this
prerogative vests in the inporting distributor and distri butor
the exclusive right to establish a selling price, to select the
brands of malt or brewed beverages they wish to handle and to
determ ne the efforts and resources which the inporting
di stributor and distributor will exert to devel op and pronote
the sane of the manufacturer's products handl ed by the inporting
di stributor and distributor. However, the manufacturer expects
that the inporting distributor and distributor will price

conpetitively the products handl ed by them devote reasonabl e
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effort and resources to the sale of such products and maintain a

reasonabl e sales level." "Good cause" shall nean the failure by
any party to an agreenent, w thout reasonabl e excuse or
justification, to conply substantially with an essenti al,
reasonabl e and commercially acceptabl e requirenment inposed by
the other party under the ternms of an agreenent.

(2) After January 1, 1980, no nmanufacturer shall enter into
any agreenment with nore than one distributor or inporting
di stributor for the purpose of establishing nore than one
agreenent for designated brand or brands of malt or brewed
beverages in any one territory. Each franchise territory which
is granted by a manufacturer shall be geographically contiguous.

(3) Except for discontinuance of a brand or a valid
term nation for good cause, the purchaser of the assets of the
manuf acturer as defined in this act shall becone obligated to
all the territorial and brand designations of the agreenment in
effect on the date of purchase. Purchase of assets as defined
for the purposes of this act shall include, but not be limted
to, the sale of stock, sale of assets, nerger, |ease, transfer
or consolidation.

(4) The court of conmmon pleas of the county wherein the
licensed prem ses of the inporting distributor or distributor
are located is hereby vested with jurisdiction and power to
enjoin the nodification, rescission, cancellation or term nation
of a franchise or agreenent between a nanufacturer and an
importing distributor or distributor at the instance of such
i mporting distributor or distributor who is or m ght be
adversely affected by such nodification, rescission,
cancel lation or termnation, and in granting an injunction the

court shall provide that no manufacturer shall supply the
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custoners or territory of the inporting distributor or

di stributor by servicing the territory or custoners through
other inporting distributors or distributors or any other neans
while the injunction is in effect: Provided, however, That any
i njunction issued under this subsection shall require the
posting of sufficient bond agai nst damages arising from an
injunction inprovidently granted and a showi ng that the danger
of irrevocable |loss or danage is imediate and that during the
pendency of such injunction the inporting distributor or

di stributor shall continue to service the accounts of the
manuf acturer in good faith.

(5) The provisions of this subsection shall not apply to
Pennsyl vani a manuf acturers whose principal place of business is
| ocated in Pennsylvania unl ess they nane or constitute a
di stributor or inporting distributor as a primary or original
supplier of their products subsequent to the effective date of
this act, or unless such Pennsyl vani a manufacturers have naned
or constituted a distributor or inporting distributor as a
primary or original supplier of their products prior to the
effective date of this act, and which status is continuing when
this act becones effective.

Section 45. Section 432 of the act, anended January 19, 1952
(1951 P.L.2170, No.619), June 19, 1961 (P.L.482, No.244),

Oct ober 9, 1967 (P.L.392, No.177) and May 9, 1984 (P.L. 246,
No. 54), is reenacted and—-anended to read: <—

Section 432. Malt and Brewed Beverages Retail Licenses.--(a)
Subj ect to the restrictions hereinafter provided in this act,
and upon being satisfied of the truth of the statenents in the
application, that the prem ses and the applicant neet all the

requi renents of this act and the regul ati ons of the fboard} <—
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comm-ssion, that the applicant seeks a license for a reputable
hotel, eating place or club, as defined in this act, the fboard} <—
comm-ssion shall, in the case of a hotel or eating place, grant
and issue, and in the case of a club may, in its discretion,
i ssue or refuse the applicant a retail dispenser's |icense.
(b) In the case of hotels and eating places, |icenses shal
be issued only to reputable persons who are citizens of the
United States and have for two years been residents of the
Commonweal th of Pennsylvania at the date of their application,
or to reputable corporations organi zed or duly regi stered under
the laws of the Commonweal th of Pennsylvania, all of whose
officers and directors are citizens of the United States. In the
case of incorporated clubs, licenses shall be issued only to
t hose i ncorporated under the |aws of Pennsyl vani a.
(c) No retail dispenser's |licenses shall be granted or
renewed upon their expiration in any municipality in which the
el ectors shall vote, as hereinafter provided, against the
licensing therein of places where malt or brewed beverages nay
be sold for consunption on the prem ses where sol d.
(d) The fboard}—eemmssion shall, in its discretion, grant <—
or refuse any new | icense or the transfer of any license to a
new | ocation if such place proposed to be licensed is within
three hundred feet of any church, hospital, charitable
institution, school, or public playground, or if such new
license or transfer is applied for a place which is within two
hundred feet of any other prem ses which is licensed by the
fboar d}—eemm-sston, or if such new |license or transfer is <—
applied for a place where the principal business conducted is
the sale of liquid fuels and oil. The fboard}—eemmssien shall <—

refuse any application for a new license or the transfer of any
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license to a new location if, in the fboard s}—ecemmssion-—s <—

opi nion, such new license or transfer would be detrinmental to

the wel fare, health, peace and norals of the inhabitants of the
nei ghborhood within a radius of five hundred feet of the place
to be licensed. The fboard}—eemmssien shall not issue new <—
i censes, except as herein otherw se provided, in any |license
district nore than twi ce each license year effective from
speci fic dates fixed by the fboard}—eemmssion, and new | i censes <—
shall not be granted unless the application therefor shall have
been filed at least thirty days before the effective date of the
I icense. Nothing herein contained shall prohibit the fboard} <—
unexpired termin any license district to any applicant in such
district, who shall have becone eligible to hold such |icense as
the result of |egislative enactnent, when such enactnent shal
have taken place during the license termof that district for
whi ch application is made, or within the thirty days i medi ately
precedi ng such term And provided further, That the fboard} <—
comm-ssion shall have the discretion to refuse a license to any
person or to any corporation, partnership or association if such
person, or any officer or director of such corporation, or any
menber or partner of such partnership or association shall have
been convicted or found guilty of a felony within a period of
five years inmmedi ately preceding the date of application for the
said |icense.

(e) Every applicant for a new or for the transfer of an
existing license to another prem ses not then licensed shal
post, for a period of at least fifteen days beginning with the

day the application is filed with the fboard}—eenmrssioen, in a <—

conspi cuous place on the outside of the prem ses or in a w ndow
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plainly visible fromthe outside of the prem ses for which the
license is applied or at the proposed new | ocation, a notice of

such application, in such form of such size, and containing

such provisions as the fboard}—eemrssion may require by its <—
regul ati ons. Proof of the posting of such notice shall be filed
wi th the [boar d}—eemm-ssion. <—

(f) Hotel, eating places, or rmnunicipal golf course retai
di spenser |icensees whose sal es of food and nonal coholic
beverages are equal to forty per centum (40% or nore of the
conbi ned gross sales of both food and nalt or brewed beverages
may sell nmalt or brewed beverages between the hours of el even
o' cl ock anteneridian on Sunday and two o' cl ock anteneridi an on
Monday upon purchase of a special annual permit fromthe fboard} <—
whi ch shall be in addition to any other |icense fees. Provided
further, the holder of such special annual permt may sell nalt
or brewed beverages after seven 0'clock anteneridian and until
two o' clock anteneridian of the follow ng day, on any day on
whi ch a general, nunicipal, special or primary election is being
hel d.

Section 46. Section 433 of the act is reenacted and anmended
to read:

Section 433. Public Service Licenses.--The fboard} <—
licenses to a railroad, pullman or steanship conpany permtting
malt or brewed beverages to be sold at retail in dining, club or
buffet cars, or the dining conpartnents of steanships or
vessel s, for consunption on the trains, steanships or vessels
wherever operated in the State, except when standing in stations

or termnals within a municipality wherein retail sales are
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prohi bited. Such licenses shall only be granted to reputable

persons and for fit places. The [board}—ecermssien may issue a <—
master |license to railroad or pull man conpanies to cover the
maxi mum nunber of cars which the conpany shall estimate that it

will operate within the Conmonweal th on any one day. Such

licensees shall file nmonthly reports with the fboard}—cemrvssioen <—
showi ng t he maxi mum nunber of cars operated at any tinme on any
day during the preceding nonth, and if it appears that nore cars

have been operated than covered by its license it shal

have the power to suspend or revoke any such licenses for cause
after granting a hearing [thereon] before anadmnistrativetaw <—
fudge A HEARING EXAM NER to the |icensee. Any person aggrieved <—

suspendi ng or revoking any such |icense may appeal to [the court

of quarter sessions of Dauphin County] Commonweal th Court in the
same manner as provided in this article for appeals from
refusal s of |icenses.

Section 47. Section 433.1 of the act, added July 10, 1961
(P.L.561, No.275), amended Novenmber 17, 1967 (P.L.510, No.247)
and Decenber 16, 1982 (P.L. 1359, No.311), is reenacted and
amended to read:

Section 433.1. Stadiumor Arena Permts.--(a) The fboard} <—
comm-ssion i s hereby authorized to issue, in cities of the
first, second and third class, in counties of the third class
and in school districts in counties of the third class, special
permts allowi ng the holders thereof to nake retail sales of

malt or brewed beverages in shatterproof containers at al

events on premses principally utilized for conpetition of
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prof essi onal and anmateur athletes and other types of

entertai nment having an avail abl e seating capacity of twelve

t housand or nore in cities of the first and second cl ass and
seven thousand or nore and owned by the city in cities of the
third class and four thousand two hundred or nore and owned by
counties of the third class and two thousand five hundred or
nore in school districts in counties of the third class:

Provi ded, however, That in cities of the second class this
section shall be applicable only to prem ses owned, | eased or
operated by any authority created under the act of July 29, 1953
(P.L.1034, No.270), known as the "Public Auditorium Authorities

Law. " Such sales nmay be nade only to adults and only on days
when the prem ses are so used and only during the period from
one hour before the start of and endi ng one-half hour after the
cl ose of the event on the prem ses: Provided, however, That in
school districts in counties of the third class sales may be
made only during professional athletic conpetition.

(b) The owner or |essee or a concessionaire of any such
prem ses nay nmeke application for a permt. The aforesaid
permts shall be issued only to reputable individuals,
partnershi ps and associ ati ons, who are or whose nenbers are
citizens of the United States and have for two years prior to
the date of their applications been residents of the
Commonweal th of Pennsyl vania, or to reputable corporations
organi zed or duly registered under the laws of the Commonweal th
of Pennsylvania, all of whose officers and directors are
citizens of the United States. Each applicant shall furnish
proof satisfactory to the fboard}—eemvssion that he is of good
repute and financially responsible and that the prem ses upon

whi ch he proposes to do business is a proper place. The
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applicant shall submt such other information as the fboard} <—
comm-ssien may require. Applications shall be, in witing on

fornms prescribed by the [board}—eemmssion, and signed and sworn <—
to by the applicant. Every application shall be acconpani ed by
an application fee of twenty-five dollars ($25), a permt fee of
one hundred dollars ($100) and a surety bond in the anount of
one thousand dollars ($1000) conditioned the sane as the |icense
bonds required by this act for retail dispenser |icenses.

(c) Upon receipt of the application in proper form the
application fee, the permt fee and bond, and upon bei ng
satisfied that the applicant is of good repute and financially
responsi bl e and that the proposed place of business is proper,
t he Fboar d}—eemm-ssion shall issue a special permt to the <—
applicant. Only one permt issued under this section shall be in

effect on any such prem ses at any tine.

(d) No permt shall be transferable or assignable. The

provi de for the renewal of such permts. Wienever a permt is
revoked, another may be issued for the same prem ses to anot her
appl i cant upon conpliance with the provisions of this section.

(e) The fboar d}—eenmmssion shall have the power to refuse <—
t he i ssuance of any permt for cause, and to revoke or suspend
any permt for cause or for any violation of the [iquor or malt

and brewed beverage | aws. Any applicant or holder of a permt

refusal to issue a permt, or by its suspension or revocation
t hereof, shall have the right to a hearing and appeal therefrom
in the sane manner as provided in sections 464 and 471 of this

act authorizing appeals fromorders of the fboard}—eemmsston or <—

an adni ni strative | aw judge.
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Section 48. Section 434 of the act is reenacted and—-arended <—
to read:
Section 434. License Year.--(a) Licenses issued under this
article to distributors, inporting distributors and retai
di spensers shall, unless revoked in the manner provided in this
act, be valid for the license year which may be established by
t he Fboard}—eemmssion for the particular license district in <—
whi ch the |icense issues.
(b) Malt or brewed beverage |icenses issued under this
article to manufacturers and public service conpani es shall,
unl ess revoked in the nmanner herein provided, be valid for the
cal endar year for which they are issued. Licenses to such
manuf acturers and public service conpani es may be issued at any
time during a cal endar year.
Section 49. Section 435 of the act, anended Septenber 28,
1961 (P.L.1728, No.702), is reenacted andanended to read: <—
Section 435. Filing of Applications for Distributors',
Importing Distributors' and Retail Dispensers' Licenses; Filing
Fee.--Every person intending to apply for a distributor's,
inmporting distributor's or retail dispenser's |license, as
aforesaid, in any municipality of this Comonweal th, shall file
with the fboard}—eemrssion his or its application. Al such <—

applications shall be filed at a tinme to be fixed by the fboard} <—

comm-ssioen for the particular license district as set up by the

fboar d}—eemm-sston under the provisions of this act. The <—
applicant shall, at the time of filing the application and bond,
pay said fboard}—eenmmssion the filing fee of twenty dollars <—

($20), as hereinafter specified.
Section 50. Section 436 of the act, anended June 19, 1961
(P.L.482, No.244) and June 29, 1965 (P.L.151, No.101), is
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reenact ed and—arended to read: <—
Section 436. Application for Distributors', Inporting
Distributors' and Retail Dispensers' Licenses.--Application for
distributors', inporting distributors' and retail dispensers’
licenses, or for the transfer of an existing license to another
prem ses not then |icensed, shall contain or have attached
thereto the followi ng informati on and statenents:
(a) The nane and residence of the applicant and how | ong he
has resided there, and if an association, partnership or
corporation, the residences of the nenbers, officers and
directors for the period of two years next preceding the date of
such application.
(b) The particular place for which the license is desired
and a detail ed description thereof. The description, information
and plans referred to in this subsection shall show the prem ses
or the proposed |ocation for the construction of the prem ses at
the tinme the application is nade, and shall show any alterations
proposed to be made thereto, or the new building proposed to be
constructed after the approval by the fboard}—eemmssion of the <—
application for a license, or for the transfer of an existing
Iicense to another prem ses not then licensed. No physical
alterations, inprovenments or changes shall be required to be
made to any hotel, eating place or club, nor shall any new
bui l ding for any such purpose be required to be constructed
until approval of the application for |license or for the
transfer of an existing license to another prem ses not then
licensed by the fboard}—eemmssion. After approval of the <—
application, the licensee shall nake the physical alterations,
i nprovenents and changes to the licensed prem ses, or shal

construct the new building in the manner specified by the
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fboar d}—eemm-ssion at the tine of approval. The |icensee shall <—

AN
|

not transact any business under the license until the [board}
comm-ssion has approved the conpl eted physical alterations,

i nprovenents and changes of the licensed prem ses or the

conpl eted construction of the new building as conformng to the
i ssuance or transfer of the license and is satisfied that the
prem ses neet the requirenents for a distributor's or inporting
distributor's license as set forth in this act or that the
establishnment is an eating place, hotel or club as defined by
this act. The fboard}—eemrission may require that all such <—
alterations or construction or conformty to definition be

conpleted within six nonths fromthe tinme of issuance or

transfer of the license. Failure to conply with these

requi renents shall be considered cause for revocation of the

license. No such license shall be transferable between the tine

of issuance or transfer of the Iicense and the approval of the

conpl eted alterations or construction by the fboard}—eenm-ssion <—
and full conpliance by the Iicensee with the requirenents of
this act, except in the case of death of the |icensee prior to
full conpliance with all of the aforenentioned requirenents, in
whi ch event the license nmay be transferred by the fboard} <—
transfer of the license in the case of death of the |icensee.
(c) Place of birth of applicant, and if a naturalized
citizen, where and when naturalized, and if a corporation
organi zed or registered under the | aws of the Comonweal t h, when
and where incorporated, with the names and addresses of each

officer and director, all of whomshall be citizens of the

United States; if the application is for a distributor's or
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inmporting distributor's Iicense and the applicant therefor is a
corporation, the application shall also contain a statenent of
facts showi ng the qualifications of the corporation, as

her ei nbefore required, together with the nanmes and addresses of
al |l stockhol ders.

(d) Nane of owner of prem ses and his residence.

(e) That the applicant is not, or in case of a partnership
or association, that the nenbers or partners are not, and in the
case of a corporation, that the officers and directors are not,
in any manner pecuniarily interested, either directly or
indirectly, in the profits of any other class of business
regul ated under this article, except as hereinafter permtted.

(f) That applicant is the only person in any nmanner
pecuniarily interested in the business so asked to be |icensed,
and that no other person shall be in any manner pecuniarily
interested therein during the continuance of the |icense, except
as hereinafter permtted.

(g) Wether applicant, or in case of a partnership or
associ ation, any nmenber or partner thereof, or in case of a
corporation, any officer or director thereof, has during the
three years immedi ately preceding the date of said application
had a license for the sale of nmalt or brewed beverages or
spirituous and vinous liquors revoked, or has during the sane
peri od been convicted of any crimnal offense, and if so, a
detail ed history thereof.

(h) A full description of that portion of the prem ses for
which license is asked, and if any other business is to be
conducted concurrently with the sale and distribution of malt or
brewed beverages, a full history of such business, relating the

nature thereof, the length of tinme it has so previously been
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conducted by the applicant or his predecessor at such |ocation,
and such additional information as the [board}—cermssien may <—
require.
(i) Every club applicant shall file with and as a part of
its application a |ist of the nanmes and addresses of its
menbers, directors, officers, agents and enpl oyes, together wth
the dates of their adm ssion, election or enploynent, and such
other information with respect to its affairs as the fboard} <—
comm-ssion shall require.
(j) The application nmust be verified by affidavit of
applicant, and if any false statement is intentionally made in
any part of the application, the affiant shall be deenmed guilty
of a m sdeneanor and, upon conviction, shall be subject to the
penal ties provided by this article.
Section 51. Section 437 of the act, amended Decenber 22,
1965 (P.L.1149, No.445), is reenacted andanrended to read: <—
Section 437. Prohibitions Against the G ant of Licenses.--
(a) The fboard}l—eonmmssion shall refuse to grant any |licenses <—
unl ess the application therefor contains the information
required by this act, and the prem ses neet such reasonabl e

sanitary requirenments as the fboard}—eemmssien, by regul ation, <—

shal | prescri be.

(b) The fboar d}—eemm-ssion shall refuse to grant a license <—
to any club when it appears that the operation of such license
would inure to the benefit of individual nmenbers, officers,
agents or enpl oyes of the club, rather than to the benefit of
the entire nmenbership of the club.

(c) Licenses shall be granted by the fboard}—eemmssion only <—
to reputable individuals, or to associations, partnerships and

cor porations whose nenbers or officers and directors are
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reput abl e i ndi vi dual s.

(d) No person who holds, either by appointnment or election,
any public office which involves the duty to enforce any of the
penal |laws of the United States of Anmerica or any of the penal
| aws of this Commonweal th or any penal ordinance or resol ution
of any political subdivision of this Comonweal th shall be
i ssued any manufacturer's, inporting distributor's,
distributor's or retail dispenser's |icense, nor shall such a
person have any interest, directly or indirectly, in any such
i cense.

(e) No distributor's or inporting distributor's |icense
shall be issued for any prem ses in any part of which there is
operated any retail license for the sale of liquor or malt or
brewed bever ages.

(f) No new distributor's or inporting distributor's |icense
shall hereafter be granted by the fboard}—eemrssion in any <—
county of the Conmonweal th where the conbi ned nunber of
di stributor and inporting distributor |icenses exceeds one
license for each fifteen thousand inhabitants of the county in
which the license is to be issued: Provided, That a conbi ned
total of five such |icenses may be granted in any county of the
Conmonweal t h.

Not hing in this subsection shall be construed as denying the
right of the fboard}—eemrssion to renew or to transfer existing <—
di stributors' or inporting distributors' |icenses or to exchange
a distributor's license for an inporting distributor's |license
or to exchange an inporting distributor's license for a
distributor's |icense, upon adjustnent of the applicable fee,

notwi t hstandi ng that the nunber of such |licensed places in the

county shall exceed the limtation hereinbefore prescribed:
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Provi ded, That no distributor's license or inporting
distributor's |license shall be transferred fromone county to
anot her county so long as the quota is filled in the county to
which the license is proposed to be transferred.

Section 52. Section 438 of the act is reenacted to read:

Section 438. Nunber and Kinds of Licenses Allowed Sane
Li censee.--(a) Any retail dispenser nay be granted licenses to
mai ntai n, operate or conduct any nunber of places for the sale
of malt or brewed beverages, but a separate |icense nust be
secured for each place where malt or brewed beverages are sol d.

(b) No person shall possess or be issued nore than one
distributor's or inporting distributor's |icense.

(c) No person shall possess nore than one class of |icense,
except that a holder of a retail dispenser's |license nmay al so be
a holder of a retail liquor license.

Section 53. Section 439 of the act, anended Septenber 28,
1961 (P.L.1728, No.702), is reenacted andanended to read: <—

Section 439. Mlt or Brewed Beverage License Fees.--No
public service license and no license to any manufacturer,

di stributor, inporting distributor or retail dispenser shall be
i ssued under the provisions of this subdivision (B) until the

| icensee shall have first paid an annual |icense fee, as

foll ows:

(a) In the case of a manufacturer, the |license fee shall be
one thousand dollars ($1,000) for each place of manufacture and
shall be paid to the fboard}—<eenmmssion. The fee for all such <—
I icenses when applied for and issued on or after April 1, but
prior to July 1, shall be three-fourths of the annual fee; July
1, but prior to Cctober 1, shall be one-half of the annual fee;

Cctober 1, but prior to January 1, shall be one quarter of the
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annual fee.
(b) In the case of a distributor, the license fee shall be

four hundred dollars ($400) and shall be paid to the fboard} <—
(c) In the case of an inporting distributor, the license fee

shall be nine hundred dollars ($900) and shall be paid to the

(d) In the case of a retail dispenser, except clubs, the
|icense fee shall be graduated according to the popul ati on of

the municipality in which the place of business is |ocated and

shall be paid to the fboard}—eoenmmssion, as foll ows: <—
(1) Less than 10,000.......... ... . $100
(2) 10,000 and nore, but less than 50,000............. $150
(3) 50,000 and nore, but less than 100,000............ $200
(4) 100,000 and nore, but |ess than 150,000........... $250
(5) 150,000 and NMDre. . ... ..ttt et e $300

(e) In the case of a club, the fee shall be twenty-five

dollars in all cases and shall be paid to the fboard} <—
(f) In the case of a public service license for cars, the

fee shall be ten dollars per car for the maxi num nunber of cars

operated on any one day on which malt or brewed beverages are

sold, to be paid to the [board}—eemmssion. <—
(g) In the case of a public service license for the sale of

malt or brewed beverages on a boat or vessel, the fee shall be

fifty dollars for each such vessel or boat and shall be paid to

(h) The fee for filing applications for licenses and for

renewal s shall be twenty dollars ($20) which, together with fees

for transfers, shall be paid to the fboard}—eemrssion. <—
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(i) The license fees fixed by this section shall be paid
before the license or renewal is issued.

Section 54. Section 440 of the act, anended August 17, 1965
(P.L.346, No.182), is reenacted andanrended to read: <—

Section 440. Sales by Manufacturers of Malt or Brewed
Beverages; M ninmum Quantities.--No nmanufacturer shall sell any
malt or brewed beverages for consunption on the prem ses where
sold, nor sell or deliver any such malt or brewed beverages in
ot her than original containers approved as to capacity by the
fboar d}—eemm-sston, nor in quantities of |ess than a case of <—
twenty-four containers, each container holding seven fluid
ounces or nore, or a case of twelve containers, each container
hol ding twenty-four fluid ounces or nore, except original
cont ai ners cont ai ni ng one hundred twenty-ei ght ounces or nore
whi ch may be sol d separately; nor shall any manufacturer
mai ntain or operate within the Commonweal th any place or pl aces
ot her than the place or places covered by his or its |license
where nmalt or brewed beverages are sold or where orders are
t aken.

Section 55. Section 441 of the act, anmended Cctober 23, 1959
(P.L.1360, No.471), is reenacted and anended and—anrended to <—
read:

Section 441. Distributors' and Inporting D stributors’
Restrictions on Sales, Storage, Etc.--(a) No distributor or
i mporting distributor shall purchase, receive or resell any nmalt
or brewed beverages except in the original containers as
prepared for the market by the manufacturer at the place of
manuf act ur e.

(b) No distributor or inmporting distributor shall sell any

malt or brewed beverages in quantities of |ess than a case of
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twenty-four containers, each container holding seven fluid
ounces or nore, or a case of twelve containers, each container
hol di ng twenty-four fluid ounces or nore, except original
cont ai ners cont ai ni ng one hundred twenty-ei ght ounces or nore
whi ch may be sol d separately: Provided, That no nalt or brewed
beverages sold or delivered shall be consuned upon the prem ses
of the distributor or inporting distributor, or in any place
provi ded for such purpose by such distributor or inporting

di stributor.

(c) No distributor or inporting distributor shall naintain
or operate any place where sales are made ot her than that for
which the license is granted.

(d) No distributor or inporting distributor shall naintain
any place for the storage of nmalt or brewed beverages except in
the same nmunicipality in which the licensed prem ses is |ocated

and unl ess the sanme has been approved by the fboard}—eenmmssion. <—

muni ci pality, the fboard}—eenmmssion may approve a place of cold <—

storage in the nearest nunicipality.

(e) No distributor or inporting distributor shall purchase,
sell, resell, receive or deliver any malt or brewed beverages,
except in strict conpliance with the provisions of subsection
(b) of section 431 of this act.

Section 56. Section 442 of the act, anended October 9, 1967
(P.L.413, No.183), July 3, 1980 (P.L.348, No.88) and May 9, 1984
(P.L.246, No.54), is reenacted AND AMENDED and anmended to read: <—

Section 442. Retail Dispensers' Restrictions on Purchases
and Sales.--(a) No retail dispenser shall purchase or receive
any malt or brewed beverages except in original containers as

prepared for the market by the manufacturer at the place of

19870H1000B1735 - 122 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

manuf acture. The retail dispenser may thereafter break the bul k
upon the |icensed prem ses and sell or dispense the sane for
consunption on or off the prem ses so |icensed: Provided,
however, That no retail dispenser may sell malt or brewed

beverages for consunption off the prem ses in quantities in

excess of [one hundred forty-four] ONE HUNDRED NI NETY-TWO fluid <—
ounces: Provided, further, That no club |icensee may sell any

malt or brewed beverages for consunption off the prem ses where

sold or to persons not nenbers of the club

(b) No retail dispenser shall sell any nmalt or brewed
beverages for consunption on the |icensed prem ses except in a
roomor roons or place on the licensed prem ses at all tines
accessible to the use and accommodati on of the general public,
but this section shall not be interpreted to prohibit a retai
di spenser fromselling malt or brewed beverages in a hotel or
cl ub house in any room of such hotel or club house occupied by a
bona fide registered guest or nenber entitled to purchase the
same or to prohibit a retail dispenser fromselling malt or
brewed beverages in a bowing alley when no mnors are present,
unl ess mnors who are present are under proper supervision as
defined in section 493, where the |icensed prem ses and bow i ng
alley are imedi ately adj acent and under the sane roof.

(c) For the purpose of this section any person who is an
active nmenber of another club which is chartered by the sane
state or national organization shall have the sanme rights and
privileges as nenbers of the particul ar club.

(d) For the purposes of this section, any person who is an
active nmenber of any volunteer firefighting conpany, association
or group of this Comronweal t h, whether incorporated or

uni ncor por at ed, shall upon the approval of any club conposed of
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volunteer firenmen |licensed under this act, have the sane soci al
rights and privileges as nenbers of such licensed cl ub.

Section 57. Section 443 of the act is reenacted to read:

Section 443. Interlocking Business Prohibited.--(a) No
manuf acturer of malt or brewed beverages and no officer or
di rector of any such manufacturer shall at the sane tinme be a
di stributor, inporting distributor or retail dispenser, or an
of ficer, director or stockholder or creditor of any distributor,
importing distributor or retail dispenser, nor, except as
herei nafter provided, be the owner, proprietor or |essor of any
pl ace for which a |icense has been issued for any inporting
distributor, distributor or retail dispenser, or for which a
hotel, restaurant or club liquor Iicense has been issued.

(b) No distributor or inmporting distributor and no officer
or director of any distributor or inporting distributor shall at
the sane tinme be a manufacturer, a retail dispenser or a |iquor
i censee, or be an officer, director, stockhol der or creditor of
a manufacturer, a retail dispenser or a |liquor |icensee, or,
directly or indirectly, own any stock of, or have any fi nanci al
interest in, or be the owner, proprietor or |essor of, any place
covered by any other malt or brewed beverage or liquor |icense.

(c) No licensee licensed under this subdivision (B) of
Article 1V and no officer or director of such |licensee shall,
directly or indirectly, own any stock of, or have any fi nanci al
interest in, any other class of business |licensed under this
subdi vi si on.

(d) Excepting as hereinafter provided, no malt or brewed
beverage manufacturer, inporting distributor or distributor
shall in any wise be interested, either directly or indirectly,

in the ownership or | easehold of any property or in any nortgage
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agai nst the sane, for which a liquor or retail dispenser's
license is granted; nor shall any such manufacturer, inporting
di stributor or distributor, either directly or indirectly, lend
any noneys, credit or equivalent thereof to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
liquor |icensee or retail dispenser, in equipping, fitting out,
or maintaining and conducting, either in whole or in part, an
establ i shment or busi ness operated under a liquor or retai

di spenser's |icense, excepting only the usual and customary
credits allowed for returning original containers in which malt
or brewed beverages were packaged for nmarket by the manufacturer
at the place of nmanufacture.

(e) Excepting as hereinafter provided, no manufacturer of
malt or brewed beverages shall in any wise be interested, either
directly or indirectly, in the ownership or |easehold of any
property or any nortgage |lien against the same, for which a
distributor's or inporting distributor's license is granted; nor
shall any such manufacturer, either directly or indirectly, |end
any noneys, credit, or their equivalent to, or guarantee the
paynent of any bond, nortgage, note or other obligation of, any
di stributor or inporting distributor, in equipping, fitting out,
or maintaining and conducting, either in whole or in part, an
establ i shment or business where malt or brewed beverages are
licensed for sale by a distributor or inporting distributor,
excepting only the usual credits allowed for the return of
original containers in which malt or brewed beverages were
originally packaged for the market by the manufacturer at the
pl ace of nmanufacture.

(f) No distributor, inporting distributor or retai

di spenser shall in anywi se receive, either directly or
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indirectly, any credit, |oan, noneys or the equival ent thereof
fromany other licensee, or fromany officer, director or firm
menber of any other |icensee, or fromor through a subsidiary or
affiliate of another |icensee, or fromany firm association or
corporation, except banking institutions, in which another
licensee or any officer, director or firm nmenber of another
i censee has a substantial interest or exercises a control of
its business policy, for equipping, fitting out, paynent of
license fee, maintaining and conducting, either in whole or in
part, an establishnent or business operated under a
distributor's, inporting distributor's or retail dispenser's
| icense, excepting only the usual and customary credits all owed
for the return of original containers in which nmalt or brewed
beverages were packaged for the market by the manufacturer at
t he place of manufacture.

(g) The purpose of this sectionis to require a separation
of the financial and business interests between the various
cl asses of business regul ated by subdivision (B) of this
article, and no person or corporation shall, by any device
what soever, directly or indirectly, evade the provisions of this
section. But in view of existing econom c conditions, nothing
contained in this section shall be construed to prohibit the
ownership of property or conflicting interest by a malt or
brewed beverage manufacturer of any place occupied by a
di stributor, inporting distributor or retail dispenser after the
manuf act urer has continuously owned and had a conflicting
interest in such place for a period of at |east five years prior
to the eighteenth day of July, one thousand nine hundred thirty-
five.

The term "manufacturer" as used in this section shall include
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manuf acturers of malt or brewed beverages as defined in this act
and any person manufacturing any malt or brewed beverages
out side of this Conmonwealt h.
Section 58. Section 444 of the act, anmended Decenber 12,
1980 (P.L.1195, No.221) and repealed in part Decenber 20, 1982
(P.L.21409, No.326), is reenacted and anended to read:
Section 444. Malt or Brewed Beverages Manufactured Qutside
This Commonwealth.--(a) 1In addition to conpliance with al
ot her provisions of this act, the fboard}—eemmssion shall <—
require each person desiring to sell any malt or brewed
beverages manufactured outside this Conmonwealth to Pennsyl vani a
| i censees, and shall require each Pennsyl vania |icensee who
desires to purchase and resell any such nalt or brewed
beverages, to pay to the [board}—eemmssion the sane fees as are <—
required to be paid by Pennsylvania |icensees or by persons or
licensees in any state, territory or country outside of
Pennsyl vani a who desires to sell malt or brewed beverages
manuf actured in Pennsylvania to |licensees in such other state,
territory or country of origin of such malt or brewed beverages
not manufactured in Pennsylvania, and to observe and conply with
t he sane regul ations, prohibitions and restrictions as are
required of or enforced agai nst Pennsyl vania |icensees or
persons who desire to purchase and resell nalt or brewed
beverages manufactured in Pennsylvania in such other state,
territory or country of origin.
(b) In all cases where the fboard}—eemmssien shall have <—
i ssued any reciprocal regulations or orders concerning malt or
brewed beverages manufactured in any state, territory or country

ot her than Pennsyl vani a, no Pennsyl vania |icensee shall purchase

any such malt or brewed beverages if their inportation has been
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prohi bited, or if not entirely prohibited, unless such
regul ati ons or orders have been observed and conplied with by
t he Pennsyl vania |icensee and by the person fromor through whom
t he Pennsyl vania |icensee desires to purchase.

(c) Any nmalt or brewed beverages manufactured outside of
Pennsyl vani a which are sold, transported or possessed in

Pennsyl vani a contrary to any such regul ations or orders of the

fboar d}—eemm-ssion, or w thout the paynent of the fees herein <—
required, shall be considered contraband and shall be

confi scated by the [board}—eemmssion and di sposed of in the <—
same manner as any other illegal liquor or nmalt or brewed

bever ages.

(d) Upon learning of the comm ssion by a nmanufacturer of
malt or brewed beverages whose principal place of business is
outside this Commonweal th, or by any servant, agent, enploye or
representative of such manufacturer, within or partly within and
partly outside this Commonweal th, of any violation of this act
or any laws of this Commonwealth relating to |iquor, alcohol or
malt or brewed beverages, or of any regulation of the [board} <—
comm-ssion adopt ed pursuant thereto, or of any violation of any
| aws of this Commonweal th or of the United States of Anmerica
relating to the tax paynment of |iquor or malt or brewed
beverages, the fboard}—eemmssien shall cite such manufacturer <—

to appear before it or [its examiner] an adnministrative |aw

judge not less than ten nor nore than fifteen days fromthe date
of mailing such manufacturer at his principal place of business,
wherever |ocated, by registered mail, a notice to show cause why
the further inportation into this Conmonwealth of malt or brewed
beverages manufactured by hi mshoul d not be prohibited.

(e) Upon such hearing, whether or not an appearance was nade
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by such outside manufacturer, if satisfied that any such

vi ol ati on has occurred, the fboard}—eoenmmssion is specifically <—
enpowered and directed to issue an order inposing a fine upon

such outside manufacturer of not |ess than five hundred dollars
($500) or nore than ten thousand dollars ($10,000), or

prohibiting the inportation of nmalt or brewed beverages

manuf act ured by such outside manufacturer into this Comobnweal th

for a period not exceeding three years, or both. Such fine or

prohi bition shall not go into effect until twenty days have

el apsed fromthe date of notice of issuance of the fboard' s} <—
comm-ssten-s order.

(f) If, after hearing, the fboard}—eemrssien prohibits the <—

i mportation of malt or brewed beverages nmanufactured by such

out si de manufacturer into this Commonweal th, notice of such
fboar d}—eemm-ssion action shall be given imediately to such <—
manufacturer and to all persons licensed to inport malt or
brewed beverages within this Conmonweal th by mailing a copy of
such order to such manufacturer at its principal place of
busi ness, wherever |ocated, and to such licensees at their
| icensed prem ses. Thereafter, it shall be unlawful for any
person |icensed to inport malt or brewed beverages within this
Commonweal th to purchase any malt or brewed beverages
manuf act ured by such outside manufacturer during the term of
such prohibition.

(g) Any violation of such prohibitory order shall be a
m sdeneanor and shall be punished in the same manner as herein
provi ded for any other violation of this act, and shall al so

constitute grounds for revocation or suspension of a license to

import malt or brewed beverages.

(h) In all such cases, the fboard}—eemmssien shall file of <—
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record at least a brief statenent in the formof an opinion of
the reasons for the ruling or order.

Section 58.1. The act is anended by adding a section to

r ead:
) . .. | s = L : i | -
brewerylicensemay—
SECTI ON 445. BREWERI ES. - - HOLDERS OF A BREWERY LI CENSE MNAY: <—

(1) Sell malt or brewed beverages produced AND OANED by t he <—

Hmted brewery on the licensed prenm ses under such conditions <—
and reqgul ati ons as the eenmmssion BOARD may enforce, te—the <—
comm-ssion— to individuals for consunpti on on er—eff the <—

prenmi ses and to hotel, restaurant, club and public service

l'i quor |icensees.

(2) Operate a restaurant or brewery pub on the |icensed

premnm ses under such conditi ons and requl ati ons as the cemmssion <—

BOARD may enf orce. <—

W s " . . . <

Section 59. The headi ng of Subdivision (C) of Article IV of

the act is reenacted to read:
(C© General Provisions Applying to Both Liquor and Malt
and Brewed Bever ages.

Section 60. Section 461 of the act, amended June 19, 1961
(P.L.484, No.245), Septenber 2, 1971 (P.L.429, No.103), Decenber
17, 1982 (P.L.1390, No.319) and May 2, 1986 (P.L.141, No.44), is
reenact ed and—arended to read: <—

Section 461. Limting Nunber of Retail Licenses To Be |ssued

In Each Municipality.--(a) No licenses shall hereafter be
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granted by the [board}—ecemmssion for the retail sale of malt or <—
brewed beverages or the retail sale of liquor and malt or brewed
beverages in excess of one of such |icenses of any class for
each two thousand inhabitants in any municipality, exclusive of
licenses granted to airport restaurants, municipal golf courses,
hotels, privately-owned public golf courses, as defined in this
section, and clubs; but at |east one such license may be granted
in each municipality and in each part of a nmunicipality where
such municipality is split so that each part thereof is
separated by another nunicipality, except in municipalities
where the el ectors have voted against the granting of any retai
| icenses and except in that part of a split nunicipality where
the el ectors have voted agai nst the granting of any retai
licenses. Nothing contained in this section shall be construed
as denying the right to the [board}—eemmssion to renew or to <—
transfer existing retail |icenses of any class notw thstandi ng
that the nunber of such licensed places in a nunicipality shal
exceed the limtation hereinbefore prescribed; but where such
nunber exceeds the limtation prescribed by this section, no new
|icense, except for hotels, rmnunicipal golf courses, airport
restaurants, privately-owned public golf courses and privately-
owned private golf course licensees, as defined in this section,
shall be granted so long as said limtation is exceeded.

(b) The fboar d}—eenmm-ssion shall have the power to increase <—

t he nunber of licenses in any such nmunicipality which in the
ar ea.

(c) The word "hotel™ as used in this section shall nmean any
reput abl e pl ace operated by a responsi bl e person of good

reputation where the public may, for a consideration, obtain
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sl eepi ng accommodati ons, and whi ch shall have the follow ng
nunber of bedroons and requirenments in each case--at |east one-
hal f of the required nunber of bedroons shall be regularly
avai l abl e to transient guests seven days weekly, except in
resort areas; at |least one-third of such bedroomnms shall be

equi pped with hot and cold water, a |avatory, comobde, bathtub
or shower and a clothes closet; and an additional one-third of
the total of such required roons shall be equipped with |avatory
and conmmode:

(1) In rmunicipalities having a popul ation of Iess than three
t housand, at |east twelve permanent bedroons for the use of
guests.

(2) In rmunicipalities having a popul ation of three thousand
and nore but |ess than ten thousand inhabitants, at |east
si xt een permanent bedroons for the use of guests.

(3) In nmunicipalities having a popul ation of ten thousand
and nore but less than twenty-five thousand inhabitants, at
| east thirty pernmanent bedroons for the use of guests.

(4) In municipalities having a popul ation of twenty-five
t housand and nore but |ess than one hundred thousand
i nhabitants, at |east forty pernmanent bedroons for the use of
guests.

(5) In rmunicipalities having a popul ati on of one hundred
t housand and nore inhabitants, at l|east fifty permanent bedroons
for the use of guests.

(6) A public dining roomor roonms operated by the sane
managenment accommodating at |east thirty persons at one tine and
a kitchen, apart fromthe dining roomor roons, in which food is
regularly prepared for the public.

(7) Each roomto be considered a bedroom under the
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requi renents of this section shall have an area of not |ess than
ei ghty square feet and an outside w ndow.

(8) The provisions of this subsection (c) shall not apply to
hotel licenses granted prior to the first day of Septenber, one
t housand ni ne hundred forty-nine, or that have been granted on
any application nade and pending prior to said date, nor to any
renewal or transfer thereof, or hotels under construction or for
whi ch a bona fide contract had been entered into for
construction prior to said date. In such cases, the provisions
of section one of the act, approved the twenty-fourth day of
June, one thousand nine hundred thirty-nine (Panmphl et Laws 806),
shall continue to apply.

(d) "Airport restaurant,” as used in this section, shal

mean restaurant facilities at any airport for public
accomodati on, which are owned or operated directly or through

| essees by the Commonweal th of Pennsyl vani a, by any rmuni ci pal
authority, county or city, either severally or jointly, with any
ot her rmunici pal authority, county or city, but shall not include
any such restaurant facilities at any airport situated in a
muni ci pality where by vote of the electors the retail sale of
liquor and nalt or brewed beverages is not permtted.

(e) "Muinicipal golf course"” as used in this section shal
nmean the restaurant facilities at any nunicipal golf course open
for public accommodation, which are owned or operated directly
or through | essees by a county, nunicipality or a rmnunici pal
authority, severally or jointly with any other county,
muni ci pality or nmunicipal authority, including any such
restaurant facilities at any nunicipal golf course situate in a

muni ci pality where by vote of the electors the retail sale of

l'iquor and nmalt and brewed beverages is not permtted.
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(e.1) "Privately-owned public golf course"” as used in this
section shall mean the restaurant facilities at any privately-
owned gol f course open for public acconmopdati on.

(e.2) "Privately-owned private golf course" as used in this
section shall nmean the clubhouse at any privately-owned golf
course as defined in section 102 open for private nmenbership
accommodations only as a club as defined in section 102. The
license to be issued in this instance shall be a club |icense.

(f) The provisions of subsection (a) which apply to
privatel y-owned public golf courses shall not apply to the owner
of such course who has, within three years prior to the
effective date of this anmendatory act or at any tinme after the
effective date of this anmendatory act, sold or transferred a
regularly issued license for such course.

Section 61. Section 461.1 of the act, added Decenber 12,

1980 (P.L.1195, No.221), is reenacted and-anrended to read: <—
Section 461.1. Incorporated Units of National Veterans'
Organi zations.--(a) The fboar d}—eemmssioen shall have the <—

authority to i ssue new |licenses to incorporated units of
nati onal veterans' organi zations, as defined herein, in
muni ci palities where the nunber of |icenses exceeds the
[imtation prescribed by section 461.

(b) The term "national veterans' organization"” shall nean
any veterans' organi zation having a national charter.

The term "incorporated unit of a national veterans'
organi zati on" shall mean any incorporated post, branch, canp,
det achnment, | odge or other subordinate unit of a national
vet erans' organi zati on havi ng one hundred or nore paid up
menbers and organi zed for a period of at |east three years prior

to filing the application for a |icense.
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(c) Wen the charter of an incorporated unit of a national
veterans' organi zation is suspended or revoked, the retai
I icense of the organization shall al so be suspended or revoked.
The retail license of an incorporated unit of a national
veterans' organi zation is not transferable to any other
or gani zati on or person.
Section 62. Section 462 of the act is reenacted and—-arended <—
to read:
Section 462. Licensed Places May Be C osed During Period of
Enmer gency. - - The [boar d}—eemm-ssion nay, with the approval of the <—
Gover nor
(a) Tenporarily close all |icensed places within any
muni ci pality during any period of enmergency proclained to be
such by the Governor
(b) Advance by one hour the hours prescribed in this act as
the hours during which [iquor and malt or brewed beverages may
be sold in any municipality during such part of the year when
dayl i ght saving tinme may be observed generally in such
muni ci pality.
Section 63. Section 463 of the act, amended Novenber 17,
1967 (P.L.510, No.247), March 23, 1972 (P.L.122, No.46) and May
9, 1984 (P.L.246, No.54), is reenacted andanended to read: <—
Section 463. Places of Anusenent Not To Be Licensed;
Penalty.--(a) No license for the sale of liquor or malt or
brewed beverages in any quantity shall be granted to the
proprietors, |essees, keepers or managers of any theater,
ci rcus, nmuseum or other place of anusenent, nor shall any house
be licensed for the sale of liquor or malt or brewed beverages
whi ch has passage or communication to or with any theater,

circus, nmuseum or other place of anusenent, and any |icense
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granted contrary to this act shall be null and void. Nothing
contained in this section shall be construed as denying to the
fboar d}—eemm-ssion the right to grant a restaurant |iquor <—
license regardl ess of quota restrictions to the owner or
operator of a restaurant in a building on a plot of ground owned
or possessed under |ease by a corporation incorporated under the
| aws of this Commonweal th and used principally by such
corporation for holding outdoor sport events wherein such events
are held under a license issued as provided by |law to such
corporation by a departnent, board or comm ssion of the
Commonweal t h of Pennsyl vani a. The restaurant |iquor |icense

af orenenti oned shall be subject to all the conditions and
restrictions herein applicable to restaurant |iquor |icenses,
except the above prohibition against any passageway or

comuni cati on between such |icensed prem ses and the place of
amusenent .

Not hi ng contained in this act shall be construed as denyi ng
to the fboard}—eemmssien the right to grant a new restaurant <—
liquor |icense, regardless of quota restrictions, at any tineg,
to the owner or operator of a restaurant in a building or plot
of ground having a seating capacity in excess of twenty-five
t housand, used principally for holding autonobile races.

(a.1) Nothing contained in subsection (a) of this section or

in section 102 of this act shall be construed as denying to the

liquor or malt and brewed beverage license to a club

i ncorporated in this Comonweal th which has been in existence
| ess than one year prior to making application under this
section or to a restaurant either of which has a clubhouse or

restaurant |ocated in a stadiumor arena having an avail abl e
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seating capacity of twelve thousand or nore and owned and
operated by or pursuant to an agreenment with any city of the
first class or created and operated under and in conpliance with
the act of July 29, 1953 (P.L.1034), known as the "Public

Audi torium Authorities Law," and used principally for events at
whi ch athl etes conpete or other types of perfornmers entertain.
The club or restaurant liquor or malt and brewed beverage

i cense aforenmentioned shall be subject to all the conditions
and restrictions applicable to such |icenses and |icenses for
pl aces of anusenent, except the above prohibition against any
passageway or conmuni cation between such |icensed pren ses and
t he place of anusenent.

(a.2) Nothing contained in this act shall be construed to
prevent the holder of a hotel, restaurant liquor or malt and
brewed beverage |license fromselling liquor and malt or brewed
beverages in a bowing alley, or other recreational areas
including, but nolimted to, game roons and vi deo arcade areas
of hotels, when no mnors are present, unless mnors who are
present are under proper supervision as defined in section 493,
where the restaurant, bowling alley, or other recreational areas
i ncluding, but not limted to, gane roons and vi deo arcade areas
of hotels are i medi ately adjacent and under the same roof. The
restaurant liquor or malt and brewed beverage |icensee
af orenenti oned shall be subject to all the conditions and
restrictions applicable to such restaurant |icenses except the
above prohibition agai nst any passageway or conmmuni cation
between a licensed prem se and a place of anmusenent.

(b) Any proprietor, |essee, keeper or manager of any
t heater, circus, nuseum or other place of anusenment, or any

ot her person who shall violate the provisions of this section,
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shall be guilty of a m sdeneanor and, upon conviction thereof,
shall be sentenced to pay a fine of one hundred dollars and to
undergo an inprisonnment of not |ess than thirty days.

Section 64. Section 464 of the act, amended June 3, 1971
(P.L.118, No.6), is reenacted and anended to read:

Section 464. Hearings Upon Refusal of Licenses, Renewal s or
Transfers; Appeals.--{a) The fboard}—<conm-ssion may of its own
notion, and shall upon the witten request of any applicant for
club, hotel or restaurant liquor |license, or any applicant for
any malt or brewed beverage |icense other than a public service
license, or for renewal or transfer thereof, whose application
for such license, renewal or transfer has been refused, fix a
time and place for hearing of such application for |icense or
for renewal or transfer thereof, notice of which hearing shal
be mailed to the applicant at the address given in his
application. Such hearing shall be before [the board, a nenber
t hereof, or an exam ner designated by the board] an
adm-nistrati-vetawudge A HEARI NG EXAM NER DESI GNATED BY THE
BOARD. At such hearing, the fboard}—eemrssion shall present its

reasons for its refusal or wi thholding of |icense, renewal or
transfer thereof. The applicant nay appear in person or by
counsel, may cross-exam ne the w tnesses for the fboard}
comm-sstoen and nay present evidence which shall |ikew se be

subj ect to cross-exam nation by the fboard}—eemrssion. Such

heari ng shall be stenographically recorded. The fexam ner}

admnistrativetawjfudge shall thereafter report to the fboard}

t hereupon grant or refuse the |license, renewal or transfer
thereof. In considering the renewal of a |license, the fboard}

comm-ssioen shall not refuse any such renewal on the basis of the

19870H1000B1735 - 138 -



1 propriety of the original issuance or any prior renewal of such
2 license. If the fboard}—eemmssion shall refuse such |icense,

3 renewal or transfer follow ng such hearing, notice in witing of
4 such refusal shall be nmailed to the applicant at the address

5 given in his application. In all such cases, the [board}

6 commsston shall file of record at least a brief statenment in

7 the formof an opinion of the reasons for the ruling or order

8 and furnish a copy thereof to the applicant. Any applicant who

9 has appeared [before the board or any agent thereof] at any

10 hearing, as above provided, who is aggrieved by the refusal of
11 the fboard}—eemrssion to i ssue any such license or to renew or
12 transfer any such |icense nmay appeal, or any church, hospital,
13 charitable institution, school or public playground | ocated

14 wthin three hundred feet of the prem ses applied for, aggrieved
15 by the action of the [board}—eemrssion in granting the issuance
16 of any such license or the transfer of any such Iicense, nmay

17 take an appeal limted to the question of such grievance, wthin
18 twenty days fromdate of refusal or grant, to the court of

19 [quarter sessions] comon pleas of the county in which the
20 prem ses applied for is located [or the county court of
21 Allegheny County]. Such appeal shall be upon petition of the
22 aggrieved party, who shall serve a copy thereof upon the fboard}
23 ceomwm-ssion, whereupon a hearing shall be held upon the petition
24 by the court upon ten days' notice to the fboard[, which shal
25 be represented in the proceedi ng by the Departnment of Justice]
26 comm-ssion. The said appeal shall act as a supersedeas unl ess
27 upon sufficient cause shown the court shall determ ne otherw se.
28 The court shall hear the application de novo on questions of
29 fact, admnistrative discretion and such other matters as are

30 involved, at such tinme as it shall fix, of which notice shall be
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order or deny the issuance of a new |icense or the renewal or
transfer of the license to the applicant.
b)Y [The jurisdiction of the county court of Allegheny <—
County conferred hereby shall be exclusive within the
territorial limts of its jurisdiction.] <—
Section 65. Sections 465 and 466 of the act are reenacted
ahd—arended to read: <—
Section 465. Al Licensees to Furnish Bond.--(a) No license
shall be issued to any applicant under the provisions of this
article until such applicant has filed with the [board} <—
j udgnment payable to the Commonweal th of Pennsylvania in the
anount herei nafter prescribed.
(b) Bonds of all such applicants shall have as surety a
surety conpany authorized to do business in this Commonweal t h,
or shall have deposited therewith, as collateral security, cash
or negotiable obligations of the United States of Anerica or the
Commonweal th of Pennsylvania in the sane anount as herein
provi ded for the penal sum of bonds. In all cases where cash or
securities in lieu of other surety have been deposited with the
fboar d}—eemm-ssion, the depositor shall be permtted to conti nue <—
t he sane deposit fromyear to year on each renewal of |icense,
but in no event shall he be permtted to withdraw his deposit
during the time he holds said license, or until six nonths after
the expiration of the license held by him or while revocation
proceedi ngs are pendi ng agai nst such license. Al cash or

securities received by the fboard}—eemrssioen in |ieu of other <—
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State Treasurer and held by him The State Treasurer shall repay
or return noney or securities deposited with himto the
respective depositors only on the order of the fboard}

(c) No such bond shall be accepted until approved by the
fboar d}—eemm-ssion. Al such bonds shall be conditioned for the
faithful observance of all the laws of this Conmmonweal th
relating to liquor, alcohol and malt or brewed beverages and the
regul ati ons of the fboard}—eemmssien. Al bonds shall be

(d) The penal sum of the respective bonds filed under the
provi sions of this section shall be as foll ows:

(1) Manufacturers of malt or brewed beverages, ten thousand
dol lars ($10,000.00) for each place at which the licensee is
aut hori zed to manufacture.

(2) Liquor inmporters, ten thousand dollars ($10,000.00) for
each |icense.

(3) Sacranmental wine |icensees, ten thousand dollars
($10, 000. 00) .

(4) Inporting distributors of nalt or brewed beverages, two
t housand dol | ars ($2, 000. 00).

(5) Hotel, restaurant, club and public service |iquor
i censees, two thousand dollars ($2,000.00), but in the case of
a railroad or pullman conmpany, such penal sum shall cover every
di ning, club or buffet car of such conpany operated under such
l'i cense.

(6) Distributors of malt or brewed beverages, one thousand
dol lars ($1, 000. 00).

(7) Retail dispensers and public service nalt or brewed

beverage |icensees, one thousand dollars ($1,000.00) for each
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pl ace at which the licensee is authorized to sell malt or brewed
beverages, except that in the case of railroad or pull man
conpani es, said penal sum shall be one thousand dollars
($1,000.00), irrespective of the nunber of licensed cars
operated by the conpany.

(e) Every such bond may be forfeited when a license is
revoked and shall be turned over to the Attorney General for
collection if and when the |licensee's |icense shall have been
revoked and his bond forfeited as provided in this act.

Section 466. Disposition of Cash and Securities Upon

Forfeiture of Bond.--After notice fromthe fboard}—eemrssioen
that any of the aforesaid bonds have been forfeited, the State
Treasurer shall imrediately pay into The State Stores Fund al
cash deposited as collateral with such bond, and when securities
have been deposited with such bond, the State Treasurer shal
sell, at private sale, at not |ess than the prevailing market
price, any such securities so deposited as collateral with such
forfeited bond. The State Treasurer shall thereafter deposit in
The State Stores Fund the net anmount realized fromthe sale of
such securities, except that if the amount so realized, after
deducting proper costs and expenses, is in excess of the penal
anount of the bond, such excess shall be paid over by himto the
obl i gor on such forfeited bond.

Section 65.1. Section 467 of the act is reenacted to read:

Section 467. Display of License.--Every |license issued under
this article shall be constantly and conspi cuously exposed under
transparent substance on the licensed prem ses and no |icense
shall authorize sales until this section has been conplied wth.

Section 66. Section 468 of the act, amended Novenber 26,
1978 (P.L.1389, No.326) and June 24, 1982 (P.L.624, No.176), is
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reenacted and anmended to read:

Section 468. Licenses Not Assignable; Transfers.--(a)
Li censes issued under this article nay not be assigned. The
fboar d}—eemm-ssion, upon paynent of the transfer filing fee and
t he execution of a new bond, is hereby authorized to transfer
any license issued by it under the provisions of this article
fromone person to another or fromone place to another, or
both, within the same nunicipality, and if the applicant is a
unit of a nonprofit nationally chartered club, the fboard}
place in any other nmunicipality within the same county if the

sale of liquor or malt and brewed beverages are legal in such

Prior to the approval of an application for transfer by a unit

of a nonprofit nationally chartered club the fboard

shall make an affirmative finding, upon proof submtted by the
applicant, and after investigation by the fboard}—eemrssion,
that at the time the application for transfer is nmade the club
continues to hold a valid national charter and continues to

function in fact as a club as defined in section 102. The

fboard}—eemmssion, in its discretion, may transfer an existing

restaurant retail dispenser or club |license fromone

muni cipality to another in the sane county regardl ess of the
gquota limtations provided for in this act, if sales of |iquor
or malt and brewed beverages are | egal in such other

muni cipality and if the restaurant retail dispenser or club |ost
the use of the building in which it was | ocated due to
government al exercise of the right of em nent domain and no

ot her suitable building can be found in the first nunicipality.

In the case of distributor and inporting distributor |icenses,
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t he fboar d}—eemmssion nmay transfer any such license fromits <—
place in a nunicipality to a place in any other municipality

wi thin the sane county, or fromone place to another place

within the sanme nunicipality, or exchange a distributor |icense

for an inporting distributor license or an inporting distributor
license for a distributor license, if the building for which the
license is to be issued has, in the case of an inporting

di stributor license, an area under one roof of two thousand five
hundred square feet and, in the case of a distributor |icense,

an area under one roof of one thousand square feet: And

provi ded, That, in the case of all transfers of distributor or
importing distributor |icenses, whether froma place within the

same municipality to another place within the same municipality

or froma place in a nunicipality to a place in any other
muni ci pality within the same county, and, in the case of an

exchange of a distributor license for an inporting distributor
license or an inporting distributor |license for a distributor

license, the prem ses to be affected by the transfer or exchange
shall contain an office separate and apart fromthe renai nder of

the prem ses to be |icensed for the purpose of keeping records,

requi red by the fboard}—eemmsston, adequate toilet facilities <—
for enpl oyes of the |licensee and an entrance on a public

t hor oughfare: Provi ded, however, That in the event that the

majority of the voting electors of a municipality, at an

el ection held under the provisions of any | aw so enpowering t hem

to do, shall vote against the issuance of distributor or

importing distributor licenses in such municipality, the fboard} <—

or inmporting distributor license fromits place in such

municipality to a place in any other municipality within the

19870H1000B1735 - 144 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

same county, upon application prior to the expiration of any
such license and upon paynent of the transfer filing fee and the
execution of a new bond; but no transfer shall be nmade to a

per son who woul d not have been eligible to receive the |icense
originally nor for the transaction of business at a place for
which the license could not |awfully have been issued
originally, nor, except as herein provided, to a place as to
which a |icense has been revoked. No license shall be

transferred to any place or property upon which is |ocated as a

business the sale of liquid fuels and oil. Except in cases of
energency such as death, serious illness, or circunstances
beyond the control of the licensee, as the [board}—eemrssion <—

may determ ne such circunstances to justify its action,
transfers of licenses may be made only at tinmes fixed by the

fboar d}—eemmssion. In the case of the death of a |icensee, the <—

spouse or personal representative or to a person designated by
him Fromany refusal to grant a transfer or upon the grant of
any transfer, the party aggrieved shall have the right of appeal

to the proper court in the manner herei nbefore provided. Fhe <—

(b.1) 1In the event that any person to whoma |icense shal

have been issued under the provisions of this article shal
becone i nsol vent, nake an assignment for the benefit of
creditors, beconme bankrupt by either voluntary or involuntary
action, the license of such person shall be i mredi ately pl aced

the termof the license and for an additional period of one year
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receiver, or assignee. The trustee, receiver, or assignee shal
have, during said period of safekeeping, the sane rights,
benefits and obligations as to the Iicense as the person to whom
the license had been issued, including the right to transfer the
| icense subject to the approval of the fboard}—eemrssion. The
Iicense shall continue as a personal privilege granted by the
fboar d}—eemm-sston and nothing herein shall constitute the
|icense as property.

(c) (1) The term"nonprofit nationally chartered club"”
shall nean any club which does not contenpl ate pecuniary gain or
profit, incidental or otherw se, having a national charter.

(2) The term"unit of a nonprofit nationally chartered cl ub”
shall nean any post, branch, | odge or other subordinate unit of

a nonprofit nationally chartered cl ub

(D) THE LI CENSE SHALL CONSTITUTE A PRI VI LEGE BETWEEN THE

BOARD AND THE LI CENSEE. AS BETWEEN THE LI CENSEE AND THI RD

PARTIES, THE LI CENSE SHALL CONSTI TUTE PROPERTY.

Section 67. Section 469 of the act, anended Septenber 28,
1961 (P.L.1728, No.702), is reenacted and anended to read:

Section 469. Applications for Transfers; Fees.--(a) Every
applicant for a transfer of a |license under the provisions of
this article shall file a witten application with the [board}
comm-sston, together with a filing fee of thirty dollars ($30)
if the license to be transferred is a liquor license, and twenty
dollars ($20) if the license is a nalt or brewed beverage
I icense. Such application shall be is such formand shall be
filed at such times as the fboard}—eemrssien shall inits

regul ati ons prescribe. Each such applicant shall also file an

approved bond as required on original applications for such
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l'i censes.

(b) \Whenever any license is transferred, no |license or other
fees shall be required fromthe persons to whom such transfer is
made for the bal ance of the then current |icense year, except
the filing fee as herein provided.

Section 68. Section 470 of the act, anended August 1, 1969
(P.L.219, No.87), is reenacted and anended to read:

Section 470. Renewal of Licenses; Tenporary Provisions for
Li censees in Arned Service.--(a) All applications for renewal
of licenses under the provisions of this article shall be filed
with a new bond, requisite license and filing fees at | east
sixty days before the expiration date of sane: Provided,
however, That the fboard}—eemmsston, in its discretion, may <—
accept a renewal application filed |l ess than sixty days before
the expiration date of the Iicense with the required bond and
fees, upon reasonabl e cause shown and the paynent of an
additional filing fee of one hundred dollars ($100.00) for late
filing: And provided further, That except where the failure to
file a renewal application or before the expiration date has
created a |license quota vacancy after said expiration date which
has been filled by the issuance of a new |license, after such
expiration date, but before the fboard}—eemmssion has received <—

a renewal application within the time prescribed herein the

fboar d}—eemmssion, in its discretion, may, after hearing, <—
accept a renewal application filed within ten nonths after the
expiration date of the license with the required bond and fees

upon the paynment of an additional filing fee of two hundred

fifty dollars ($250.00) for late filing. Where any such renewal
application is filed |l ess than sixty days before the expiration

date, or subsequent to the expiration date, no |icense shal
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i ssue upon the filing of the renewal application until the

appeal is taken fromthe fboard' s}—eemrssion-—s action the

courts shall not order the issuance of the renewal |icense until

final determ nation of the matter by the courts. A renewal
application will not be considered filed unless acconpani ed by a
new bond and the requisite filing and |icense fees and any
additional filing fee required by this section. Unless the
fboar d}—eemm-ssion shall have given ten days' previous notice to
t he applicant of objections to the renewal of his |icense, based

upon violation by the |icensee or his servants, agents or

enpl oyes of any of the |aws of the Comonweal th or regul ations

transportation, use, storage, inportation, possession or sale of
I iquors, alcohol or nalt or brewed beverages, or the conduct of
a licensed establishment, or unless the applicant has by his own
act becone a person of ill repute, or unless the prem ses do not
neet the requirenents of this act or the regul ations of the
fboar d}—eermm-sston, the license of a |icensee shall be renewed.
(b) In cases where a |icensee or his servants, agents or
enpl oyes are arrested, charged with violating any of the |aws of
this Coomonwealth relating to |iquor, alcohol or malt or brewed
beverages, and where the [board}—eemrssion has on file in such

cases reports of [its] enforcenent officers or investigators of

t he enf orcenment bureau or from other sources that a |icensee or

his servants, agents or enployes have viol ated any of the

af orenenti oned | aws and a proceeding to revoke such |icensee's
license is or is about to be instituted, and such arrest occurs
or report of violations is received or revocation proceedi ng

instituted or about to be instituted during the tinme a renewal
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application of such Iicense in pending before the [board} <—
comm-ssion, the [board}l—eemmssion may, in its discretion, renew <—
the license, notw thstandi ng such alleged violations, but such
renewal |icense may be revoked if and when the |icensee or any
of his servants, agents or enployes are convicted of or plead
guilty to violations under the previous |license, as aforesaid,
or if and when such previous license is for any reason revoked.

In the event such renewal |icense is revoked by the fboard} <—
comm-ssion, neither the license fee paid for such license nor
any part thereof shall be returned to the Iicensee, but the
license bond filed with the application for such renewal of
i cense shall not be forfeited.

[(c) Notwithstanding anything to the contrary in this
section, any individual who holds a restaurant or hotel I|iquor
license or a retail dispenser (hotel or eating place) malt or
brewed beverage license in effect at the tinme such individual
enters the arnmed forces of the United States of Anerica, may
surrender to the board for safekeeping the said |license and, if
surrendered, shall furnish the board with docunentary evidence
as to his entering such arnmed forces. Upon surrender of the
license, the board shall, without the filing of an application
for renewal or surety bond, the paynent of filing and |icense
fees, renew the said |icense fromyear to year and hold the sane
inits possession for the benefit of such |icensee. A license so
renewed by the board shall to all intents and purposes be
considered as in full force and effect, notw thstanding the
licensee is not exercising the privileges thereunder, and shal
be returned to the said |icensee at any tine within one year
fromthe date of his honorable discharge fromthe arned forces

of the United States upon the filing of an application therefor,
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surety bond, and paynent of the filing and |icense fees as

herei nafter provided. The said application for return of |icense
shall be on a form prescribed by the board, acconpani ed by a
filing fee in the sumof ten dollars ($10.00) and the prescribed
|icense fee, except that when such application is filed after a
portion of the then current |license term has el apsed, the
license fee shall be prorated on a nonthly basis for the bal ance
of the license year: Provided, however, That the said |license
shall not be returned if the electors of the nmunicipality in
which the licensed establishnent is situate have voted agai nst
the granting of retail liquor |icenses or against the granting
of retail dispenser |licenses, as the case may be, under the

| ocal option provision of this act. In the event the prem ses
originally covered by the license are not available for
occupancy by the licensee at the tinme he files his application
for return of license, as hereinbefore provided, he shall be
permtted to file an application for transfer of the license to
other prem ses in the same nunicipality. Such transfer of the
Iicense shall be subject to all of the provisions of this act
pertaining to the transfer of such |icenses.

Thi s subsection (c) was enacted due to conditions caused by
the present war and shall remain in effect only until the
term nation of said war and one year thereafter.]

Section 69. Sections 470.1 and 470.2 of the act are
r epeal ed.

Section 70. Section 471 of the act, anended January 13, 1966
(1965 P.L.1301, No.518) and repealed in part June 3, 1971
(P.L.118, No.6), is reenacted and anended to read:

Section 471. Revocation and Suspensi on of Licenses; Fines.--

[ Upon | earning of any violation of this act or any laws of this
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Commonweal th relating to |iquor, alcohol or malt or brewed
beverages, or of any regul ati ons of the board adopted pursuant
to such |l aws, of any violation of any |laws of this Comobnweal th
or of the United States of America relating to the tax-paynent
of liquor or malt or brewed beverages by any |licensee within the
scope of this article, his officers, servants, agents or

enpl oyes, or upon any other sufficient cause shown, the board
may, Wi thin one year fromthe date of such violation or cause
appearing, cite such |licensee to appear before it or its

exam ner, not |ess than ten nor nore than sixty days fromthe
date of sending such |licensee, by registered mail, a notice
addressed to himat his licensed pren ses, to show cause why
such license should not be suspended or revoked or a fine

i nposed. Hearings on such citations shall be held in the same
manner as provided herein for hearings on applications for

i cense. Upon such hearing, if satisfied that any such violation
has occurred or for other sufficient cause, the board shal

i mredi ately suspend or revoke the license, or inpose a fine of
not less than fifty dollars ($50) nor nore than one thousand

dol lars ($1,000), notifying the licensee by registered letter
addressed to his licensed prem ses. In the event the fine is not
paid within twenty days of the order the board shall suspend or
revoke the license, notifying the |licensee by registered nai
addressed to his licensed prem ses. Suspensions and revocations
shall not go into effect until twenty days have el apsed fromthe
date of notice of issuance of the board' s order, during which
time the licensee may take an appeal as provided for in this
act. When a license is revoked, the |icensee's bond may be
forfeited by the board. Any |licensee whose |icense is revoked

shall be ineligible to have a |icense under this act until the
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expiration of three years fromthe date such |icense was
revoked. In the event the board shall revoke a Iicense, no
license shall be granted for the prem ses or transferred to the
prem ses in which the said |icense was conducted for a period of
at | east one year after the date of the revocation of the

i cense conducted in the said prem ses, except in cases where
the licensee or a nenber of his imediate famly is not the
owner of the premi ses, in which case the board may, in its

di scretion, issue or transfer a license within the said year. In
all such cases, the board shall file of record at |east a brief
statement in the formof an opinion of the reasons for the
ruling or order. In the event the person who was fined or whose
| i cense was suspended or revoked by the board shall feel
aggrieved by the action of the board, he shall have the right to
appeal to the court of quarter sessions or the county court of

Al | egheny County in the sane manner as herein provided for
appeals fromrefusals to grant |icenses. Upon appeal, the court
so appealed to shall, in the exercise of its discretion,

sustain, reject, alter or nodify the findings, conclusions and
penal ti es of the board, based on the findings of fact and

concl usions of law as found by the court. The aforesai d appeal
shall act as a supersedeas unl ess upon sufficient cause shown
the court shall determ ne otherwi se. No penalty provided by this
section shall be inposed by the board or any court for any

vi ol ations provided for in this act unless the enforcenent
officer or the board notifies the |icensee of its nature and of
the date of the alleged violation within ten days of the

conpl etion of the investigation which in no event shall exceed
ni nety days.

If the violation in question is a third or subsequent
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violation of this act or the act of June 24, 1939 (P.L.872),
known as "The Penal Code," occurring within a period of four
years the board shall inpose a suspension or revocation

The jurisdiction of the county court of Allegheny County
conferred hereby shall be exclusive within the territorial

l[imts of its jurisdiction.] (a) Upon |learning of any violation

of this act or any laws of this Conmpbnwealth relating to |iquor,

al cohol or malt or brewed beverages, or of any requl ati ons of

t he eomm-ssion BOARD adopted pursuant to such | aws, or any

violation of any laws of this Commponweal th or of the Federal

Governnent relating to the payment of taxes on |iquor, al cohol

or nalt or brewed beverages by any |licensee within the scope of

this article, his officers, servants, agents or enpl oyes, or

upon any other sufficient cause shown, the enforcenent bureau

may, wWithin one year fromthe date of such violation or cause

appearing, cite such |licensee to appear before an adm nistrative

| aw j udge, not less than ten nor nore than si xty days fromthe

date of sendi ng such |licensee, by reqgistered nmail, a notice

addressed to himat his |icensed prenm ses, to show cause why

such |icense should not be suspended or revoked or a fine

i mposed, or both. The bureau shall also send a copy of the

hearing notice to the nunicipality in which the prem ses is

| ocat ed.

(b)Y Hearing on such citations shall be held in the sane

manner as provided herein for hearings on applications for

li cense. Upon such hearing, if satisfied that any such viol ati on

has occurred or for other sufficient cause, the adm nistrative

| aw j udge shall i mmedi ately suspend or revoke the |icense, or

i npose a fine of not less than fifty dollars ($50) nor nore than

one thousand dollars ($1,000), or both, notifying the |icensee
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by reqgistered |letter addressed to his |licensed prem ses. |f the

| i censee has been cited and found to have vi ol ated SECTI ON <—

493(1) INSCFAR AS IT RELATES TO SALES TO M NORS, section 493(10)

insofar as it relates to lewd, imoral or inproper entertai nnent

OR SECTI ON 493(14), (16) OR (21) OF THI'S ACT, or has been found <—

to be a public nui sance pursuant to section 611, or if the owner

or operator of the licensed prem ses or any authorized agent of

t he owner or operator has been convicted of any violation of the

act of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or of 18 Pa.C. S. §

5902 (relating to prostitution and rel ated of fenses) or 6301

(relating to corruption of mnors), at or relating to the

li censed preni ses, the adninistrative | aw judge shal

i medi ately suspend or revoke the license, or inpose a fine of

not | ess than one thousand dollars ($1,000) nor nore than five

t housand doll ars ($5,000), or both. The admi ni strative | aw judge

shall notify the |licensee by reqgistered mail, addressed to the

|i censed prenm ses, of such suspension, revocation or fine. The

i ncreased civil penalty i nposed by this subsection shall not be

used to require any licensee to i ncrease the anount of the bond

required by this act. In the event the fine is not paid within

twenty days of the adjudication, the adm nistrative | aw j udge

shal |l suspend or revoke the license, notifying the |icensee by

regi stered mail addressed to the |licensed preni ses. Suspensi ons

and revocations shall not go into effect until thirty days have

el apsed fromthe date of the adjudi cati on duri ng which tine the

| i censee nay take an appeal as provided for in this act. Wen a

license is revoked, the |licensee's bond nay be forfeited. Any

| i censee whose license is revoked shall be ineligible to have a

li cense under this act until the expiration of three years from
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the date such |license was revoked. In the event a license is

revoked, no |license shall be granted for the prem ses or

transferred to the prenmises in which the said |icense was

conducted for a period of at | east one year after the date of

the revocati on of the |license conducted in the said preni ses,

except in cases where the |licensee or a nenber of his i nmedi ate

famly is not the owner of the prenises, in which case the

cormm-ssion BOARD may, in its discretion, issue or transfer a <—

license within the said year. In the event the bureau or the

person who was fined or whose |icense was suspended or revoked

shall feel agqgrieved by the adjudication of the adm nistrative

| aw judge, there shall be a right to appeal to the court of

commbn pleas in the sane manner as herein provided for appeals

fromrefusals to grant |icenses. The aforesai d appeal shall act

as a supersedeas unl ess upon sufficient cause shown the court

shall determ ne otherw se; however, if the |licensee has been

cited and found to have viol ated SECTI ON 493(1) INSOFAR AS I T <—

RELATES TO SALES TO M NORS, section 493(10) insofar as it

relates to lewd, imoral or inproper entertai nnent OR SECTI ON <—

493(14), (16) OR (21) OF THI S ACT, or has been found to be a

publ i ¢ nui sance pursuant to section 611, or if the owner or

operator of the |licensed prem ses or any authorized agent of the

owner or operator has been convicted of any violation of "The

Control | ed Substance, Drug, Device and Cosnetic Act," or of 18

Pa.C.S. § 5902 or 6301, at or relating to the |licensed prem ses,

its appeal shall not act as a supersedeas unl ess the court

deterni nes ot herwi se upon sufficient cause shown. |In any heari ng

on an application for a supersedeas under this section, the

court may consider, in addition to other rel evant evi dence,

docunentary evi dence, including records of the bureau, show ng
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the prior history of citations, fines, suspensions or

revocati ons agai nst the |licensee; and the court may al so

consider, in addition to other rel evant evi dence, evidence of

any recurrence of the unlawful activity occurring between the

date of the citation which is the subject of the appeal and the

date of the hearing by the court. No penalty provided by this

section shall be inposed for any violations provided for in this

act unl ess the bureau notifies the licensee of its nature within

thirty days of the conpletion of the investi gati on.

(c) |If the violation in guestion is a third or subsequent

violation of this act or Title 18 of the Pennsyl vani a

Consol i dated Statutes (relating to crine and of fenses),

occurring within a period of four years, the adm nistrative | aw

judge shall i npose a suspensi on or revocation.

Section 71. Section 472 of the act, anended May 2, 1986
(P.L.141, No.44), is reenacted and—-arended to read:

Section 472. Local Option.--1n any nunicipality or any part
of a nmunicipality where such nunicipality is split so that each
part thereof is separated by another municipality, an election
may be held on the date of the primary el ection inmediately
precedi ng any nuni ci pal el ection, but not oftener than once in
four years, to determne the will of the electors with respect
to the granting of liquor licenses to hotels, restaurants and
cl ubs, not oftener than once in four years, to determ ne the
will of the electors with respect to the granting of |iquor
licenses to privately-owned private golf courses, not oftener
than once in four years, to determne the will of the electors
with respect to the granting of licenses to retail dispensers of
malt and brewed beverages, not oftener than once in four years,

to determine the will of the electors with respect to granting

19870H1000B1735 - 156 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of licenses to wholesale distributors and inporting
di stributors, or not nore than once in four years, to determne

the will of the electors with respect to the establishnent,

Pennsyl vania |iquor stores, within the limts of such
muni ci pality or part of a split nmunicipality, under the

provi sions of this act: Provided, however, Were an el ection
shall have been held at the primary precedi ng a nuni ci pal

el ection in any year, another election may be held under the
provisions of this act at the primary occurring the fourth year
after such prior election: And provided further, That an

el ection on the question of establishing and operating a State

[ iquor store shall be initiated only in those municipalities, or
that part of a split nmunicipality that shall have voted agai nst
the granting of liquor |icenses; and that an election on the
guestion of granting whol esale distributor and inporting
distributor licenses shall be initiated only in those

muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's
| i censes. Whenever electors equal to at |east twenty-five per
centum of the highest vote cast for any office in the
muni ci pality or part of a split nmunicipality at the |ast
precedi ng general election shall file a petition with the county
board of elections of the county for a referendumon the
guestion of granting any of said classes of |icenses or the
establ i shment of Pennsyl vania |iquor stores, the said county
board of elections shall cause a question to be placed on the
ballots or on the voting machi ne board and submtted at the
primary inmedi ately preceding the nunicipal election. Separate

petitions nust be filed for each question to be voted on. Said
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proceedi ngs shall be in the manner and subject to the provisions
of the election |aws which relate to the signing, filing and
adj udi cati on of nom nation petitions, insofar as such provisions
are applicable.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

When the question is in respect to the granting of |iquor
|icenses, for privately-owned private golf courses, it shall be
in the followi ng form

Do you favor the granting of liquor |icenses for

privatel y-owned private golf courses for the sale

of liquor in................. by.................. Yes

Of o ? No

When the question is in respect to the granting of |icenses
to retail dispensers of malt and brewed beverages, it shall be
in the followi ng form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on prenm ses where sold in the........ Yes

Of o ? No

When the question is in respect to the granting of |icenses
to whol esal e distributors of malt or brewed beverages and
inmporting distributors, it shall be in the followi ng form

Do you favor the granting of malt and brewed

beverage whol esal e distributor's and inporting

distributor's |icenses not for consunption on

prem ses where sold inthe....................... Yes
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Of o ? No

When the question is in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores it shal
be in the following form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the.... ... ... .. . . . . Yes

Of o ? No

In case of a tie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"

then liquor |icenses shall be granted by the fboard <—

to hotels, restaurants and clubs, or liquor licenses shall be

gol f courses, or malt and brewed beverage retail dispenser
I icenses or wholesale distributor's and inporting distributor's

license for the sale of malt or brewed beverages shall be

establish, operate and maintain Pennsylvania |iquor stores, as
the case may be, in such nmunicipality or part of a split

muni ci pality, as provided by this act; but if a mpjority of the

N
|

el ectors voting on any such question vote "no," then the fboard}
comm-ssion shall have no power to grant or to renew upon their
expiration any licenses of the class so voted upon in such
muni ci pality or part of a split municipality; or if the negative
vote is on the question in respect to the establishnent,
operation and nai nt enance of Pennsylvania |iquor stores, the
fboar d}—eemm-ssion shall not open and operate a Pennsyl vani a <—
liquor store in such nmunicipality or part of a split

muni ci pality, nor continue to operate a then existing

Pennsyl vania |iquor store in the nunicipality or part of a split
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muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |ess, unless and until at a
|ater election a majority of the voting electors vote "yes" on
such questi on.

Section 72. Section 472.1 of the act, added Septenber 15,
1961 (P.L.1337, No.590), is reenacted to read:

Section 472.1. Cubs.--Wenever any club in existence at
| east five years prior to the tinme of application for |icense
owns a contiguous plot of land in nore than two nunicipalities
in one or nore but less than all of which the granting of |iquor
i censes has not been prohibited and at | east one acre of the
pl ot of land owned by the club is situated in each nunicipality
in which the granting of liquor |icenses has not been
prohi bited, the club may be issued a club liquor |icense or a
catering license by the board if the board finds that the
license will not be detrinental to any residential neighborhood.
This section shall not be construed to prohibit the issuance of
club liquor licenses or catering |licenses which may ot herw se be
i ssued under the provisions of this act.

Section 73. Section 472.2 of the act, added Novenber 18,
1969 (P.L.296, No.124), is reenacted and—-arended to read:

Section 472.2. Ganting of Liquor Licenses in Certain
Municipalities.--(a) In any nunicipality which has, prior to
January 1, 1967, by referendum approved the granting of nmalt and
brewed beverage retail dispensers' |icenses and has al so
thereafter, in a separate and subsequent referendum approved the
granting of liquor licenses prior to the effective date of this

anmendnent, the [board}—eermssien may i ssue to an applicant

holding a malt and brewed beverage retail dispenser's |license, a
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1 liquor license: Provided, That the applicant surrenders for

2 cancellation the malt and brewed beverage retail dispenser's

3 |license. The fboar d}—eenmm-ssioner shall not issue such a |iquor
4 license in excess of one for each one thousand five hundred

5 residents in said nunicipality and any application for said

6 license shall be filed within two years fromthe effective date
7 of this anmendnent.

8 (b) Nothing in this section shall otherw se affect any

9 existing malt and brewed beverage retail dispenser’'s |icense.

10 (c) The fboar d}—eenmm-ssien may not accept, act upon, or

11 grant an application for a liquor license under this section,

12 when such application, if granted, woul d cause an excess in the
13 aforesaid quota of one liquor license for each one thousand five
14 hundred residents in said nmunicipality. Nor shall an applicant
15 wunder this section be required to surrender his malt and brewed
16 beverage retail dispenser's license until and unless the fboard}
17 eommssion has granted his application for a liquor license.

18 Section 74. Section 472.3 of the act, added July 3, 1980

19 (P.L.348, No.88), is reenacted and-arended to read:
20 Section 472.3. Exchange of Certain Licenses.--(a) In any
21 nmunicipality wherein restaurant |iquor license issue, the
22 |[board}—<cermmssion nmay issue to a club as defined in this act, a
23 club Iiquor license in exchange for a club retail dispenser
24 |icense.
25 (b) An applicant under this section shall surrender his club
26 retail dispenser license for cancellation prior to the issuance
27 of the new club Iiquor |icense.
28 (c) The applicant for such exchange of |icense shall file an
29 application for a club Iiquor |icense and shall post a notice of

30 such application in the manner provided in section 403. In
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determ ni ng whet her the exchange shall be granted the fboard}
comm-ssion shall have the same discretion as provided in section
404 in the case of any new |license.

(d) The provisions of section 461 pertaining to quota shal
not pertain to this section for exchange purposes.

Section 75. Section 473 of the act, added January 13, 1966
(1965 P.L.1301, No.518), is reenacted and anended to read:

Section 473. Public Record.--(a) Any person having a
pecuni ary interest in the conduct of business on |icensed
prem ses whether that interest is direct or indirect, |egal or
equi tabl e, individual, corporate, or nmutual shall file his nane

fboar d}—eemm-sston. In the case of corporate ownership, the
secretary of the corporation shall file with the fboard}
comm-ssion the names and addresses of all persons having such a
corporate pecuniary interest.

(b) The nanes and addresses required by this section shal
public as a public record.

Section 76. Section 474 of the act, added July 20, 1968
(P.L.429, No.201), is reenacted andanrended to read:

Section 474. Surrender of Club Licenses for Benefit of
Li censees. --Wienever a club |icense has been returned to the
| i censed establishnent not having been in operation for any

reason whatsoever for a period of tinme not exceeding fifteen

days, the license shall be held by the [board}—eemmssion for

one year, or, upon proper application to the fboard}—eenm-ssion,

for an additional year, and the |icense shall be revoked at the
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term nation of the period, and transfer of the |icense shall not
be permtted after the term nation of the period.

Section 77. Section 475 of the act, amended Novenber 26,
1978 (P.L.1389, No.326) and June 24, 1982 (P.L.624, No.176), is
reenacted to read:

Section 475. Establishnents Proximate to Interstate H ghways
Not To Be Licensed.--(a) No license for the sale of |iquor or
malt or brewed beverages in any quantity shall be granted to the
proprietor, |essee, keeper or manager of an establishnent the
buil ding entrance to which is |located within three hundred feet
of the entrance or exit of an interstate |limted access hi ghway.

(b) This section shall not apply to existing |icenses, nor
be deened to affect the right of an existing licensee to
rei nstatenent or renewal of his |icense.

SECTION 77.1. THE ACT | S AMENDED BY ADDI NG A SECTI ON TO <—
READ:

SECTION 477. APPLI CANTS TO PROVI DE STATE TAX | DENTI FI CATI ON

NUMBERS AND STATEMENT OF STATE TAX STATUS; WAI VER OF

CONFI DENTITALI'TY OF | NFORVATION I N THE POSSESSI ON OF THE

DEPARTMENT OF REVENUE AND OTHER DEPARTMENTS; REVI EW OF STATE TAX

STATUS. - - (A) AN APPLI CANT FOR THE GRANT, RENEWAL OR TRANSFER OF

ANY LI CENSE | SSUED PURSUANT TO THI S ARTICLE SHALL PROVI DE TO THE

BOARD, UPON FORMS APPROVED BY THE DEPARTMENT OF REVENUE, THE

(2) THE APPLI CANT' S STATE SALES TAX NUMBER

(3) THE APPLI CANT' S STATE CORPORATI ON TAX NUMBER

(4) THE APPLI CANT' S STATE EMPLOYER W THHOLDI NG TAX NUMBER,

(5) THE APPLI CANT' S UNEMPLOYMENT COVPENSATI ON ACCOUNT
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NUMBER; AND

(6) A STATEMENT THAT:

(1) ALL STATE TAX REPORTS HAVE BEEN FILED AND ALL STATE

TAXES PAID; OR

(1) ALL STATE TAXES ARE SUBJECT TO A TIMELY ADM NI STRATI VE

OR JUDI CI AL_APPEAL; OR

(I1'1) ALL STATE TAXES ARE SUBJECT TO A DULY_ APPROVED

DEFERRED PAYMENT PLAN.

(B) AN APPLI CANT FOR THE GRANT, RENEWAL OR TRANSFER COF ANY

LI CENSE | SSUED PURSUANT TO THI S ARTICLE SHALL, BY THE FI LI NG OF

AN APPL| CATI ON I NSOFAR AS | T RELATES TO THE BOARD, WAI VE ANY

CONFI DENTI ALI'TY WTH RESPECT TO STATE TAX | NFORVATI ON REGARDI NG

SAI D APPLI CANT I N THE POSSESSI ON OF THE DEPARTMENT OF REVENUE,

THE OFFI CE OF ATTORNEY GENERAL OR THE DEPARTMENT OF LABOR AND

| NDUSTRY, REGARDLESS OF THE SOURCE OF THAT | NFORMATI ON AND SHALL

CONSENT_TO THE PROVI DI NG OF THAT | NFORVATI ON TO THE BOARD BY THE

DEPARTMENT OF REVENUE, THE OFFI CE OF ATTORNEY GENERAL OR THE

DEPARTMENT OF LABOR AND | NDUSTRY.

(G UPON RECEI PT OF ANY APPLI CATI ON FOR THE GRANT, RENEWAL

OR TRANSFER OF ANY LI CENSE | SSUED PURSUANT TO THIS ARTICLE, THE

BOARD SHALL REVI EW THE STATE TAX STATUS OF THE APPLI CANT. THE

BOARD SHALL REQUEST STATE TAX | NFORVATI ON REGARDI NG THE

APPLI CANT FROM THE DEPARTMENT OF REVENUE, THE OFFI CE OF ATTORNEY

GENERAL OR THE DEPARTMENT OF LABOR AND | NDUSTRY AND SAI D

| NFORVATI ON SHALL BE PROVI DED.

(D) THE BOARD SHALL NOT APPROVE ANY APPLI CATI ON FOR THE

GRANT, RENEVWAL OR TRANSFER OF ANY LI CENSE | SSUED PURSUANT TO

TH' S ARTICLE WHERE THE APPLI CANT_HAS FAILED TO

(1) PROVIDE ANY OF THE | NFORVATI ON REQUI RED BY SUBSECTI ON

(A; R
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(2) FILE REQUI RED STATE TAX REPORTS; OR

(3) PAY ANY STATE TAXES NOT_SUBJECT TO A TIMELY

ADM NI STRATI VE OR JUDI Cl AL_APPEAL OR SUBJECT TO A DULY

AUTHORI ZED DEFERRED PAYMENT PLAN.

(E) FOR THE PURPOSE CF THI S SECTI ON THE TERM " APPLI CANT"

SHALL | NCLUDE THE TRANSFEROR AND TRANSFEREE OF ANY LI CENSE

| SSUED UNDER THI S ACT.

Section 78. Subheading (D) of Article IV of the act is
reenacted to read:

(D) Unlawful Acts; Penalties.

Section 79. Section 491 of the act, anmended July 18, 1961
(P.L.789, No.347), May 5, 1970 (P.L.342, No.110), October 11,
1972 (P.L.906, No.215), October 2, 1974 (P.L.665, No.220),

Oct ober 10, 1974 (P.L.692, No.231), Decenber 12, 1980 (P.L.1195,
No. 221) and February 9, 1984 (P.L.21, No.8), is reenacted and
amended to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

(1) Sales of Liquor. For any person, by hinmself or by an
enpl oye or agent, to expose or keep for sale, or directly or
indirectly, or upon any pretense or upon any device, to sell or
offer to sell any liquor within this Comobnweal th, except in
accordance with the provisions of this act and the regul ations
of the fboard}—eemrssion. This clause shall not be construed to
prohi bit hospitals, physicians, dentists or veterinarians who
are licensed and registered under the |aws of this Commonweal th
fromadmnistering liquor in the regular course of their
prof essi onal work and taking into account the cost of the |iquor

so admini stered in making charges for their professional
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service, or a pharmacist duly |licensed and regi stered under the
| aws of this Commonweal th from di spensing |iquor on a
prescription of a duly licensed physician, dentist or
veterinarian, or selling nmedical preparations containing
al cohol, or using liquor in conmpoundi ng prescriptions or
medi ci nes and nmaki ng a charge for the |iquor used in such
nmedi ci nes, or a manufacturing pharmaci st or chem st from using
liquor in manufacturing preparations unfit for beverage purposes
and making a charge for the liquor so used. Al such liquors so
adm ni stered or sold by hospitals, physicians, dentists,
veterinarians, pharmaci sts or chem sts shall conformto the
Phar macopoei a of the United States, the National Formulary, or
t he Ameri can Honeopat hi ¢ Pharmmacopoei a. This clause shall not be
construed to prohibit an executor or an adm nistrator of a
decedent's estate fromselling privately or at public auction
I i quor which was an asset of the decedent. The fboard} <—
comm-ssion shall establish regulations to ensure that State
taxes fromthe sales will be paid by the estate fromthe
proceeds of the sale. The fboard}—eemrssion may not prohibit a <—
sale of liquor for the reason that it was not lawfully acquired
prior to January 1, 1934 or has not been purchased from a
Pennsyl vani a Liquor Store or in conpliance with Pennsyl vani a
I aw.
(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the [board}—eemrssion or <—
t he hol der of a sacranental wi ne |license or of an inporter's
|icense, to possess or transport any liquor or alcohol wthin
this Commonweal th which was not |awfully acquired prior to

January first, one thousand nine hundred and thirty-four, or has

not been purchased froma Pennsylvania Liquor Store or a
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licensed [imted winery in Pennsylvania, except mniatures
totalling | ess than one gall on purchased by a collector of the
same in another state or foreign country, or in accordance wth

t he fboard' s}—eemmsston—s regul ati ons. The burden shall be upon <—

t he person possessing or transporting such |iquor or alcohol to
prove that it was so acquired. But nothing herein contained
shal | prohibit the manufacture or possession of w ne by any
person in his hone for consunption of hinself, his fam |y and
guests and not for sale, not exceeding, during any one cal endar
year, two hundred gallons, any other lawto the contrary

not wi t hst andi ng. Such wi ne shall not be manufactured, possessed,
offered for sale or sold on any |icensed premn ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not
been paid, if it can be shown to the satisfaction of the fboard} <—
country or United States territory and was allowed to bring it
into the United States. Neither shall the provisions contained
herein prohibit nor nake it unlawful for (i) any nenber of the
armed forces on active duty, or (ii) any retired nenber of the
armed forces, or (iii) any totally disabled veteran, or (iv) the
spouse of any person included in the foregoing classes of
persons to inport into Pennsylvania, transport or have in his
possessi on an anmount of |iquor not exceeding one gallon per
month in volume upon which the State tax has not been paid, so
| ong as such Iiquor has been |awfully purchased from a package
store established and mai ntai ned under the authority of the

United States and is in containers identified in accordance wth
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regul ati ons issued by the Departnent of Defense. Such |iquor
shall not be possessed, offered for sale or sold on any |icensed
prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other
di plomatic officer of a foreign governnent to inport into
Pennsyl vani a, transport or have in his possession |iquor upon
which a State tax has not been paid, if it can be shown to the
the liquor in a foreign country and was allowed to bring it into
the United States. Such liquor shall not be possessed, offered
for sale or sold on any |licensed prem ses.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in
Pennsyl vani a of any liquor in a package (bottle or other
receptacle) or wine not purchased froma Pennsyl vani a Li quor
Store or froma licensed |imted winery in Pennsylvania, with
respect to which satisfactory proof is produced that the
requi red Federal tax has been paid and whi ch was purchased,
procured or acquired legally outside of Pennsylvania shall upon
conviction thereof in a sumary proceedi ng be sentenced to pay a
fine of twenty-five dollars ($25) for each such package, plus
costs of prosecution, or undergo inprisonnment for a term not
exceedi ng ninety (90) days. Each full quart or nmjor fraction
t hereof shall be considered a separate package (bottle or other
receptacle) for the purposes of this clause. Such packages of
liquor shall be forfeited to the Coomonwealth in the manner
prescribed in Article VI of this act but the vehicle, boat,
vessel, animal or aircraft used in the illegal transportation of

such packages shall not be subject to forfeiture: Provided,
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however, That if it is a second or subsequent offense or if it
is established that the illegal possession or transportation was
in connection with a comrercial transaction, then the other

provi sions of this act providing for prosecution as a

m sdemeanor and for the forfeiture of the vehicle, boat, vessel,
animal or aircraft shall apply.

(3) Purchase of Liquor or Alcohol. For any person within
this Cormonweal th, by hinself or by an enploye or agent, to
attenpt to purchase, or directly or indirectly, or upon any
pretense or devi ce whatsoever, to purchase any |iquor or al cohol
from any person or source other than a Pennsyl vania Li quor

Store, except in accordance with the provisions of this act or

(4) Possession and Use of Decanters. For any person to use
decanters of al coholic beverages except that the use of
decanters or other simlar receptacles by licensees shall be
permtted in the case of wines and then only in accordance wth
the regul ati ons of the fboard}l—eemmssion, but nothing herein <—
cont ai ned shall prohibit the manufacture and possessi on of w ne
as provided in clause (2) of this section.

(5) Failure to Break Enpty Liquor Containers. For any
restaurant, hotel or club licensee, his servants, agents or
enpl oyes, to fail to break any package in which liquors were
cont ai ned, except those decanter packages that the fboard} <—
comm-ssion determ nes to be decorative, within twenty-four hours
after the original contents were renoved therefrom

(6) Sales by Restaurant and Hotel Liquor Licensees. For any
restaurant or hotel |icensee, his servants, agents or enpl oyes,

to sell any liquor or malt or brewed beverages for consunption

on the licensed prem ses except in a roomor roons or place on
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the licensed prem ses at all times accessible to the use and
accommodati on of the general public, but this section shall not

be interpreted to prohibit a restaurant |iquor |icensee from

providing private affairs the primary function of which is for

catering only to weddi ngs or special occasi ons arranged twenty-

four hours in advance, nor to prohibit a hotel licensee, or a

restaurant |icensee when the restaurant is located in a hotel,
fromselling liquor or malt or brewed beverages in any room of
such hotel occupied by a bona fide guest or to prohibit a
restaurant licensee fromselling Iiquor or malt or brewed
beverages in a bowing alley when no mnors are present where
the restaurant and bowing alley are i medi ately adjacent and
under the sane roof.

(7) Sales of Liquor by Manufacturers and Licensed | nporters.
For any manufacturer or |icensed inporter of liquor in this
Commonweal th, his agents, servants or enployes, to sell or offer
to sell any liquor in this Cormonweal th except to the fboard} <—
comm-ssion for use in Pennsylvania Liquor Stores, and in the
case of a manufacturer, to the holder of a sacranental w ne
license or an inporter's |license, but a manufacturer or |icensed
importer may sell or offer to sell liquor to persons outside of
t hi s Commonweal t h.

(8) Inportation and Sal es of Al cohol. For any person, to
i mport al cohol into this Conmmonwealth, or to sell alcohol to any
person, except in accordance with the regul ations of the fboard} <—

(9) Possession of Alcohol. For any person, to have al cohol
in his possession, except in accordance with the provisions of

(10) Fortifying, Adulterating or Contam nating Liquor. For
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any |licensee or any enploye or agent of a licensee or of the

fboar d}—eemm-sston, to fortify, adulterate or contam nate any <—
liquor, except as permtted by the regul ations of the [board} <—
comm-ssion, or to refill wholly or in part, with any liquid or

subst ance what soever, any liquor bottle or other |iquor
cont ai ner .

(11) Inportation of Liquor. For any person, other than the
fboar d}—eemm-ssion or the hol der of a sacranental wi ne |icense <—
or of an inporter's license, to inmport any |iquor whatsoever
into this Commonweal th, but this section shall not be construed
to prohibit railroad and pull man conpanies fromselling |iquors
pur chased outside the Coomonwealth in their dining, club and
buffet cars which are covered by public service liquor |icenses
and which are operated in this Commonweal t h.

(12) Delivery of Liquor by Certain Licensees. For a |iquor
licensee permitted to deliver liquor, to make any deliveries
except in his own vehicles bearing his nanme, address and |icense
nunber on each side in letters not snmaller than four inches in
hei ght, or in the vehicle of another person duly authorized to

transport liquor within this Comobnweal t h.

(13) Violation of Certain Rules and Regul ati ons of [Board} <—

whol esal e and retail sale and distribution of |iquor and al cohol
t hrough the Pennsyl vani a Li quor Stores.
(14) Ofering Commssion or Gft to Menbers of fBoard} <—

Comm-ssien or State Enpl oye. For any person selling or offering

to sell liquor or alcohol to, or purchasing at whol esale |iquor

or al cohol from the fboard}—eemmssion, either directly or <—

indirectly, to pay or offer to pay any conmm ssion, profit or
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remuneration, or to nake or offer to make any gift to any nenber

Commonweal th or to anyone on behal f of such nmenber or enpl oye.

Section 80. Section 492 of the act, anended July 3, 1957
(P.L.475, No.268), June 22, 1980 (P.L.253, No.73) and June 24,
1982 (P.L.624, No.176), is reenacted and—-arended to read: <—

Section 492. Unlawful Acts Relative to Malt or Brewed
Beverages and Licensees. --

It shall be unlawful --

(1) Manufacturing Wthout License. For any person, to
manufacture malt or brewed beverages, unless such person holds a
val id manufacturer's |license for such purpose issued by the
boar d.

(2) Sales of Malt or Brewed Beverages for Consunption on the
Prem ses. For any person, to sell to another for consunption
upon the prem ses where sold or to permt another to consune
upon the prem ses where sold, any malt or brewed beverages,
unl ess such person holds a valid retail dispenser license or a

valid liquor |icense issued by the fboard}—eonmssion <—
authorizing the sale of malt or brewed beverages for consunption
upon such prem ses.
(3) Sales of Malt or Brewed Beverages Not for Consunption on
the Prem ses. For any person, to sell to another any malt or
brewed beverages not for consunption upon the prem ses where
sol d, unless such person holds a valid |license permtting such
sal e.
(4) Sunday Sales of Malt or Brewed Beverages by
Manuf acturers, Inporting Distributors or Distributors. For any

manuf acturer of malt or brewed beverages, inporting distributor

or distributor, or the servants, agents or enployes of the sane,
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to sell, trade or barter in malt or brewed beverages between the
hours of twelve o' clock mdnight of any Saturday and two o' cl ock
in the forenoon of the foll ow ng Monday.

(5) Sales of Malt or Brewed Beverages by Hotels, Eating
Pl aces or Public Service Licensees During Prohibited Hours. --For
any hotel or eating place holding a retail dispenser's |license,
or the servants, agents or enployes of such licensees, to sell,
trade or barter in malt or brewed beverages between the hours of
two o' cl ock antemeridi an Sunday and seven o' clock in the
forenoon of the follow ng Monday, or between the hours of two
o' cl ock anteneridian and seven o' cl ock anteneridi an of any week
day: Provided, That notw t hstanding any provision to the
contrary, whenever the thirty-first day of Decenber falls on a
Sunday such sales of malt or brewed beverages may be nade on
such day after one o' clock postneridian and until two o' clock
anteneridian of the follow ng day. For any public service
| icensee authorized to sell malt or brewed beverages or the
servants, agents or enployes of such licensees to sell, trade or
barter in malt or brewed beverages between the hours of two
o' clock anteneridian and seven o' cl ock anteneridi an on any day.

Any |icensee holding a retail dispenser license or a malt or
brewed beverage public service |icense may, by giving notice to
t he board, advance by one hour the hours herein prescribed as
those during which nmalt or brewed beverages may be sold during
such part of the year when daylight saving tine is being
observed generally in the nmunicipality in which the place of
business is |located. Any |licensee who elects to operate his
pl ace of business in accordance with daylight saving tine shal
post a conspicuous notice in his place of business that he is

operating in accordance with daylight saving tine.
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(6) Sales of Malt or Brewed Beverages on El ection Day by
Hotel s, Eating Places or Public Service Licensees. For any hotel
or eating place holding a retail dispenser's |icense, or any

malt or brewed beverage public service licensee, or his

1
2
3
4
5 servants, agents or enployes, to sell, furnish or give any nmalt
6 or brewed beverages to any person after two o' clock

7 antenmeridian, or until one hour after the tine fixed by |law for
8 the closing of polling places on days on which a general,

9 nunicipal, special or primary election is being held except as
10 permtted by subsection (f) of section 432.

11 (7) Cdubs Selling Between Three O C ock Anteneridi an and

12 Seven O O ock Anteneridian. For any club retail dispenser, or

13 its servants, agents or enployes, to sell nmalt or brewed

14 beverages between the hours of three o' clock anteneridi an and

15 seven o' clock anteneridian on any day.

16 (8) Transportation of Malt or Brewed Beverages. For any

17 person, to transport malt or brewed beverages except in the

18 original containers, or to transport malt or brewed beverages

19 for another who is engaged in selling either liquor or malt or
20 brewed beverages, unless such person shall hold (a) a license to
21 transport for hire, alcohol, liquor and malt or brewed

22 beverages, as hereinafter provided in this act, or (b) shal

23 hold a permt issued by the board and shall have paid to the

24 board such pernit fee, not exceeding one hundred dollars ($100),
25 and shall have filed with the board a bond in the penal sum of
26 not nore than two thousand dollars ($2000), as may be fixed by
27 the rules and regul ations of the board, any other law to the

28 contrary notw t hst andi ng.

29 (9) Transportation of Malt or Brewed Beverages by Licensee.
30 For a malt or brewed beverage |icensee, to deliver or transport
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any malt or brewed beverages, excepting in vehicles bearing the
name and address and |icense nunber of such |icensee painted or
affi xed on each side of such vehicle in letters no smaller than
four inches in height.

(10) Inporting or Transporting Malt or Brewed Beverages
Wt hout Tax Stanps. For any person, to transport within or
import any malt or brewed beverages into this Commonweal t h,
except in accordance with the rules and regul ations of the
board, or for any person to transport malt or brewed beverages
into or wwthin this Commonweal th, unless there shall be affixed
to the original containers in which such nalt or brewed
beverages are transported, stanps or crowns evidencing the
paynent of the malt |iquor tax to the Commonweal t h: Provided,
however, That this clause shall not be construed to prohibit
transportation of malt or brewed beverages through this
Commonweal th and not for delivery therein, if such transporting

is done in accordance with the rules and regul ati ons of the

(11) Delivery of Malt or Brewed Beverages Wth O her
Commodities. For any manufacturer, inporting distributor or
distributor, or his servants, agents or enployes, except with
fboar d}—eemm-ssion approval, to deliver or transport any malt or <—
brewed beverages in any vehicle in which any other conmmodity is
bei ng transport ed.

(12) Distributors and Inporting Distributors Engaging in
O her Business. For any distributor or inporting distributor, or
his servants, agents or enployes, w thout the approval of the
fboar d}—eemm-ssion, and then only in accordance w th fboard} <—
comm-ssioen regul ations, to engage in any other business

what soever, except the business of distributing nalt or brewed
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bever ages.

(13) Possession or Storage of Liquor or Al cohol by Certain
Li censees. For any distributor, inporting distributor or retai
di spenser, or his servants, agents or enployes, to have in his
possession, or to permt the storage of on the |icensed prem ses
or in any place contiguous or adjacent thereto accessible to the
public or used in connection with the operation of the |icensed
prem ses, any al cohol or |iquor.

(14) Malt or Brewed Beverage Licensees Dealing in Liquor or
Al cohol . For any nalt or brewed beverage |icensee, other than a
manuf acturer, or the servants, agents or enployes thereof, to
manuf acture, inport, sell, transport, store, trade or barter in
any |iquor or alcohol.

(15) Selling to Persons Doing Illegal Business. For any malt
or brewed beverage |icensee, or his servants, agents or
enpl oyes, to knowingly sell any malt or brewed beverages to any
person engaged in the business of illegally selling |iquor or
malt or brewed beverages.

(16) Distributors and Inporting Distributors Failing to Keep
Records. For any inporting distributor or distributor engaged in
the sal e of products, other than malt or brewed beverages, to
fail to keep such conplete separate records covering in every
respect his transactions in malt or brewed beverages as the
fboar d}—eemm-ssion shall by regul ation require.

(17) Fortifying, Adulterating or Contam nating Malt or
Brewed Beverages. For any person, to fortify, adulterate,
contam nate, or in any wi se to change the character or purity
of, the malt or brewed beverages fromthat as originally
mar ket ed by the manufacturer at the place of manufacture.

(18) Coercing Distributors and Inporting D stributors. For
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any manufacturer or any officer, agent or representative of any

manuf acturer to coerce or persuade or attenpt to coerce or

per suade any person |licensed to sell or distribute malt or

brewed beverages at whol esale or retail to establish selling

prices for its products or to enter into any contracts or

agreenents, whether witten or oral, or take any action which

will violate or tend to violate any provisions of this act or

any of the rules or regulations promnul gated by the fboard} <—

(19) Modifying or Termnating Distributing Ri ghts Agreenent.
For any manufacturer or any officer, agent or representative of
any manufacturer to nodify, cancel, term nate, rescind or not
renew, W thout good cause, any distributing rights agreenent,
and in no event shall any nodification, cancellation,
term nation, rescission or nonrenewal of any distributing rights
agreenent becone effective for at |east ninety (90) days after
witten notice of such nodification, cancellation, term nation,
resci ssion or intention not to renew has been served on the
affected party and fboard}—eemvssion by certified nail, return <—
recei pt requested, except by witten consent of the parties to
the agreenent. The notice shall state all the reasons for the
i ntended nodification, term nation, cancellation, rescission or
nonrenewal . The distributor or inporting distributor holding
such agreenent shall have ninety (90) days in which to rectify
any cl ai med deficiency, or challenge the all eged cause.

If the deficiency shall be rectified within ninety (90) days
of notice, then the proposed nodification, termnation,
cancel | ati on, rescission or nonrenewal shall be null and void
and wi thout |egal effect.

If the notice states as one of the reasons for the intended
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nodi fi cation, cancellation, termnation, rescission or renewal
that the inporting distributor or distributor's equi pnment or
war ehouse requires maj or changes or additions, then if the

di stributor or inporting distributor shall have taken sone
positive action to conply with the required changes or
additions, the distributor or inporting distributor shall have
deened to have conplied with the deficiency as set forth in the
notice. The notice provisions of this section shall not apply if
the reason for term nation, cancellation or nonrenewal is

i nsol vency, assignnent for the benefit of creditors, bankruptcy,
[iquidation, fraudulent conduct in its dealings with the

manuf acturer, revocation or suspension for nore than a thirty
(30) day period of the inmporting distributor or distributor

i cense.

(20) Interference with Transfer of License, Business or
Franchise. (i) For any manufacturer to interfere with or prevent
any distributor or inporting distributor fromselling or
transferring his license, business or franchise, whether before
or after notice of nodification, cancellation, termnation,
resci ssion or nonrenewal has been given, provided the proposed
pur chaser of the business of the distributor or inporting
di stributor neets the material qualifications and standards
required of the manufacturers other distributors or inporting
distributors; (ii) if the proposed transfer of the distributor
or inporting distributor's business is to a surviving spouse or
adult child, the manufacturer shall not, for any reason,
interfere with, or prevent, the transfer of the distributor or
importing distributor's |license, business or franchise. Any
subsequent transfer by surviving spouse or adult child shal

thereafter be subject to the provisions of subclause (i) above.
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(21) Inducing or Coercing Distributors or Inporting
Distributors to Accept Unordered Products or Commt 111 egal
Acts. For any manufacturer to conpel or attenpt to conpel any
di stributor or inporting distributor to accept delivery of any
malt or brewed beverages or any other commodity which shall not
have been ordered by the distributor or inporting distributor,
or to do any illegal act by any neans what soever including, but
not limted to, threatening to anend, cancel, term nate, rescind
or refuse to renew any agreenent existing between manufacturer
and the distributor or inmporting distributor, or to require a
di stributor or inporting distributor to assent to any condition,
stipulation or provision limting the distributor or inporting
distributor in his right to sell the products of any other
manuf act urer.

Section 81. Section 493 of the act, amended June 14, 1957
(P.L.322, No.170), June 15, 1961 (P.L.423, No.211), Septenber
25, 1967 (P.L.307, No.135), March 5, 1970 (P.L.137, No.55),
August 1, 1975 (P.L.161, No.83), March 9, 1982 (P.L.174, No.55)
and May 9, 1984 (P.L.246, No.54), is reenacted and anended to
read:

Section 493. Unlawful Acts Relative to Liquor, Malt and

Brewed Beverages and Licensees.--The term"licensee,"” when used
in this section, shall nmean those persons |icensed under the
provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

(1) Furnishing Liquor or Malt or Brewed Beverages to Certain

Persons. For any licensee or the fboard}—<enmssioen, or any <—
enpl oye, servant or agent of such |icensee or of the fboard} <—
comm-ssion, or any other person, to sell, furnish or give any
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liquor or malt or brewed beverages, or to permt any |iquor or
malt or brewed beverages to be sold, furnished or given, to any
person visibly intoxicated, or to any insane person, or to any
m nor, or to habitual drunkards, or persons of known intenperate
habi t s.

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages
on Credit. For any licensee, his agent, servant or enploye, to
sell or offer to sell or purchase or receive any liquor or nalt
or brewed beverages except for cash, excepting credit extended
by a hotel or club to a bona fide guest or nenber, or by
rail road or pull man conpanies in dining, club or buffet cars to
passengers, for consunption while enroute, holding authorized
credit cards issued by railroad or railroad credit bureaus or by
hotel, restaurant and public service |icensees to custoners

hol ding credit cards issued in accordance with regul ati ons of

institutions subject to State or Federal regulation: Provided
further, That nothing herein contained shall be construed to
prohi bit the use of checks or drafts drawn on a bank, banking
institution, trust conpany or simlar depository, organized and
exi sting under the laws of the United States of Anerica or the
| aws of any state, territory or possession thereof, in paynent
for any liquor or malt or brewed beverages if the purchaser is
t he payor of the check or draft and the licensee is the payee.
No right of action shall exist to collect any claimfor credit
extended contrary to the provisions of this clause. Nothing
herein contained shall prohibit a licensee fromcrediting to a
pur chaser the actual price charged for original containers
returned by the original purchaser as a credit on any sale, or

fromrefunding to any purchaser the anount paid by such
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pur chaser for such containers or as a deposit on containers when
title is retained by the vendor, if such original containers
have been returned to the licensee. Nothing herein contained
shal |l prohibit a manufacturer from extendi ng usual and customary
credit for liquor or malt or brewed beverages sold to custoners
or purchasers who live or maintain places of business outside of
t he Commonweal t h of Pennsyl vania, when the liquor or malt or
brewed beverages so sold are actually transported and delivered
to points outside of the Cormonweal th: Provided, however, That
as to all transactions affecting malt or brewed beverages to be
resold or consunmed within this Commonweal th, every |icensee
shall pay and shall require cash deposits on all returnable
original containers and all such cash deposits shall be refunded
upon return of the original containers.

(3) Exchange of Liquor or Malt or Brewed Beverages For
Mer chandi se, etc. For any |licensee or the fboard}—eenmmssion, or <—
any enpl oye, servant or agent of a licensee or of the fboard} <—
comm-ssion, to sell, offer to sell or furnish any liquor or malt
or brewed beverages to any person on a pass book or store order,
or to receive fromany person any goods, wares, merchandi se or
other articles in exchange for liquor or malt or brewed
bever ages.

(4) Peddling Liquor or Malt or Brewed Beverages. For any
person, to hawk or peddle any liquor or malt or brewed beverages
in this Commonweal t h.

(5) Failure to Have Brands as Advertised. For any |icensee,
his servants, agents or enployes, to advertise or hold out for
sale any liquor or malt or brewed beverages by trade nane or

ot her desi gnation which would indicate the manufacturer or place

of production of the said liquor or malt or brewed beverages,
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unl ess he shall actually have on hand and for sale a sufficient
quantity of the particular liquor or malt or brewed beverages so
advertised to neet requirenents to be normally expected as a
result of such advertisenment or offer.

(6) Brand or Trade Nane on Spigot. For any |licensee, his
agents, servants or enployes, to furnish or serve any nmalt or
brewed beverages from any faucet, spigot or other dispensing
apparatus, unless the trade nanme or brand of the product served
shall appear in full sight of the custoner and in | egible
| ettering upon such faucet, spigot or dispensing apparatus.

(7) Alcoholic Strength on Label of Malt or Brewed Beverages.
For any licensee, or his servants, agents or enployes, to
transport, sell, deliver or purchase any nalt or brewed
beverages upon which there shall appear a | abel or other
informative data which in any manner refers to the al coholic
contents of the malt or brewed beverage, or which refers in any
manner to the original alcoholic strength, extract or balling
proof from which such nalt or brewed beverage was produced. This
cl ause shall not be construed to prohibit a manufacturer from
desi gnating upon the | abel or descriptive data the al coholic
content of malt or brewed beverages intended for shipnment into
anot her state or territory, when the laws of such state or
territory require that the al coholic content of the malt or
brewed beverage nust be stated upon the package.

(8) Advertisenents on Labels G ving Al coholic Content of
Malt or Brewed Beverages. For any manufacturer or other
licensee, or his servants, agents or enployes, to issue, publish
or post, or cause to be issued, published or posted, any
advertisenment of any malt or brewed beverage including a |abel

whi ch shall refer in any manner to the alcoholic strength of the
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malt or brewed beverage manufactured, sold or distributed by
such licensees, or to use in any advertisenent or |abel such
words as "full strength,” "extra strength,” "high test,” "high

proof,” "pre-war strength,” or simlar words or phrases, which
woul d | ead or induce a consuner to purchase a brand of nmalt or
brewed beverage on the basis of its alcoholic content, or to use
in or on any advertisenent or |abel any nuneral, unless
adequately explained in type of the sane size, prom nence and
color, or for any licensee to purchase, transport, sell or
distribute any malt or brewed beverage advertised or | abel ed
contrary to the provisions of this clause.

(9) Retail Licensees Furnishing Free Lunch, etc. For any
retail liquor licensee or any retail dispenser, his agents,

servants or enployes, to furnish, give or sell below a fair cost

any lunch to any consumer, except such articles of food as the

(10) Entertainment on Licensed Prem ses (Except C ubs);
Permts; Fees. For any licensee, his servants, agents or
enpl oyes, except club licensees, to permt in any |licensed
prem ses or in any place operated in connection therewth,
dancing, theatricals or floor shows of any sort, or noving
pi ctures other than television, or such as are exhibited through
machi nes operated by patrons by the deposit of coins, which
project pictures on a screen not exceeding in size twenty-four
by thirty inches and which fornms part of the machine, unless the
licensee shall first have obtained fromthe fboard}—ecemrssion a <—
special permt to provide such entertainment, or for any
| i censee, under any circunstances, to permt in any |licensed

prem ses any |lewd, inmoral or inproper entertainnment, regardless

of whether a permit to provide entertai nnent has been obtai ned
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or not. The fboard}—eemm-sston shall have power to provide for <—
the i ssue of such special permts, and to collect a fee for such
permts equal to one-fifth of the annual |icense fee but not
| ess than twenty-five dollars ($25). Al such fees shall be paid
into The State Stores Fund. No such permt shall be issued in
any rmunicipality which, by ordinance, prohibits anusenents in
licensed places. Any violation of this clause shall, in addition
to the penalty herein provided, subject the licensee to
suspensi on or revocation of his permt and his |icense.

(11) Licensees Enployed by O hers. For any hotel, restaurant
or club liquor licensee, or any malt or brewed beverage
| icensee, or any servant, agent or enploye of such |icensee, to
be at the same tinme enployed, directly or indirectly, by any
ot her person engaged in the manufacture, sale, transportation or
storage of liquor, malt or brewed beverages or al cohol:
Provi ded, That any person (except a |licensee or the manager,
officer or director of a |licensee) who is enployed by a retai
|icensee to prepare or serve food and beverages nmay be enpl oyed
in the sane capacity by another retail |icensee during other
hours or on ot her days.

(12) Failure to Have Records on Prem ses. For any |iquor
| icensee, or any inporting distributor, distributor or retail
di spenser, to fail to keep on the |icensed prem ses for a period
of at least two years conplete and truthful records covering the
operation of his licensed business, particularly show ng the
date of all purchases of |iquor and nmalt or brewed beverages,
the actual price paid therefor, and the nanme of the vendor,
including State Store receipts, or for any licensee, his

servants, agents or enployes, to refuse the fboard <—

or an authorized enpl oye of the fboard}—eemmsston or the <—
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enf orcenent bureau access thereto or the opportunity to nake

copi es of the sane when the request is made during business
hours.

(13) Retail Licensees Enploying Mnors. For any hotel,
restaurant or club liquor licensee, or any retail dispenser, to
enploy or to permit any mnor under the age of eighteen to serve
any al coholic beverages or to enploy or permt any mnor under
the age of sixteen to render any service whatever in or about
the licensed prem ses, nor shall any entertainer under the age
of eighteen be enployed or permitted to performin any |licensed
prem ses in violation of the |abor Iaws of this Commonweal t h:
Provi ded, That in accordance w th [board}—eerm-ssioen regul ations
m nors between the ages of sixteen and ei ghteen nmay be enpl oyed
to serve food, clear tables and performother simlar duties,
not to include the dispensing or serving of alcoholic beverages.

(14) Permtting Undesirable Persons or Mnors to Frequent
Prem ses. For any hotel, restaurant or club |iquor |icensee, or
any retail dispenser, his servants, agents or enployes, to
permt persons of ill repute, known crimnals, prostitutes or
mnors to frequent his licensed prem ses or any prem ses
operated in connection therewith, except mnors acconpani ed by
parents, guardi ans, or under proper supervision or except mnors
who frequent any restaurant or retail dispensing |icensee whose
sal es of food and non-al coholic beverages are equal to seventy
per centum or nore of the conbined gross sales of both food and
al cohol i c beverages on the condition that al coholic beverages
may not be served at the table or booth at which the said m nor
is seated at the time (unless said mnor is under proper
supervi sion as hereinafter defined) and on the further condition

that only table service of alcoholic beverages or take-out
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service of beer shall be permtted in the roomwherein the m nor

is |located: Provided, however, That it shall not be unlawful for

any hotel, restaurant or club liquor licensee or any retai

di spenser to permt mnors under proper supervision upon the

|icensed prem ses or any prem ses operated in connection

therewith for the purpose of a social gathering, even if such
gathering is exclusively for mnors: And provided further, That

no liquor shall be sold, furnished or given to such mnors nor

shall the |icensee knowi ngly permit any liquor or malt or brewed
beverages to be sold, furnished or given to or be consuned by

any mnor, and the area of such gathering shall be segregated
fromthe remainder of the licensed prem ses. In the event the

area of such gathering cannot be segregated fromthe remai nder

of the licensed prem ses, all alcoholic beverages nust be either
removed fromthe licensed prem ses or placed under |ock and key
during the time the gathering is taking place. Notice of such
gathering shall be given the [Liquor Control Board] GCewmssioen <—
BOARD as it may, by regulation, require. Any licensee violating <—
the provisions of this clause shall be subject to the provisions

of section 471.

"Proper supervision,"” as used in this clause, nmeans the
presence, on that portion of the |icensed prem ses where a m nor
or mnors are present, of one person twenty-five years of age or
ol der for every fifty mnors or part thereof who is directly
responsi bl e for the care and conduct of such m nor or mnors
while on the |licensed prem ses and in such proximty that the
mnor or mnors are constantly within his sight or hearing. The
presence of the |licensee or any enploye or security officer of

the licensee shall not constitute proper supervision.

(15) Cashing Pay Roll, Public Assistance, Unenpl oynent
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Conpensation or Any O her Relief Checks. For any |icensee or his
servants, agents or enployes to cash pay roll checks or to cash,
receive, handle or negotiate in any way Public Assistance,
Unenpl oynment Conpensation or any other relief checks.

(16) Furnishing or Delivering Liquor or Malt or Brewed
Beverages at Unlawful Hours. For any |icensee, his servants,
agents or enployes, to give, furnish, trade, barter, serve or
deliver any liquor or malt or brewed beverages to any person
during hours or on days when the licensee is prohibited by this
act fromselling liquor or nalt or brewed beverages.

(17) Licensees, etc., Interested or Enployed in
Manuf acturi ng or Sal e of Equi pment or Fixtures. For any
| icensee, or any officer, director, stockholder, servant, agent
or enploye of any licensee, to own any interest, directly or
indirectly, in or be enployed or engaged in any busi ness which
i nvol ves the manufacture or sale of any equi pnent, furnishings
or fixtures to any hotel, restaurant or club |licensees, or to
any inporting distributors, distributors or retail dispensers:
Provi ded, however, That as to malt or brewed beverage |icensees,
the provisions of this subsection shall not apply to such a
conflicting interest if it has existed for a period of not |ess
than three years prior to the first day of January, one thousand
nine hundred thirty-seven, and the fboard}—eemrssioen shal
approve.

(18) Displaying Price of Liquor or Malt or Brewed Beverages.
For any restaurant, hotel or club liquor |icensee, or any
importing distributor, distributor or retail dispenser, or the
servants, agents or enployes of such licensees, to display on
the outside of any |licensed prem ses or to display any pl ace

within the licensed prem ses where it can be seen fromthe

19870H1000B1735 - 187 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

out si de, any advertisenent whatsoever referring, directly or
indirectly, to the price at which the licensee will sell [Iiquor
or malt or brewed beverages.

(19) Licensee's Qutside Advertisenents. For any retai
liquor |icensee or any retail dispenser, distributor or
importing distributor, to display in any manner what soever on
the outside of his |icensed prem ses, or on any |ot of ground on
which the licensed prem ses are situate, or on any buil ding of
which the licensed prem ses are a part, a sign of any kind,
printed, painted or electric, advertising any brand of |iquor or
malt or brewed beverage, and it shall be |ikew se unlawful for
any manufacturer, distributor or inporting distributor, to
permt the display of any sign which advertises either his
products or hinmself on any |ot of ground on which such |icensed
prem ses are situate, or on any building of which such |icensed
prem ses are a part.

(20) (i) Retail Liquor and Retail Malt or Brewed Beverages
Li censee's Inside Advertisenents. For any retail |iquor or
retail malt or brewed beverages licensee, to display or permt
the display in the show wi ndow or doorways of his |icensed
prem ses, any placard or sign advertising the brands of |iquor
or malt or brewed beverages produced by any one manufacturer, if
the total display area of any such placard or sign advertising
t he products of any one manufacturer exceeds three hundred
square inches. Nothing herein shall prohibit a Iicensee from
di splaying inside his licensed prem ses point of sale displays
advertising brand nanmes of products sold by him other than a
wi ndow or door display: Provided, That the total cost of al
such point of sale advertising matter relating to any one brand

of any one manufacturer shall not exceed the sum of seventy
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dollars ($70) at any one tinme, and no single piece of
advertising shall exceed a cost of thirty-five dollars ($35).

Al'l such advertising material, including the wi ndow and door
signs, may be furnished by a manufacturer, distributor or
importing distributor. The restrictions on advertising set forth
in subclause (ii) and in clauses (20.1) and (20.2) shall also
apply to this subcl ause.

(i1i) Cooperative Advertising. No distributor or inporting
distributor, directly or indirectly, independent or otherw se,
shall, except by prior witten agreenment, be required to
participate with a manufacturer in the purchase of any
advertising of a brand nane product in any nane, in any form
whet her it be radio, television, newspaper, nagazi ne or
ot herwi se.

(20.1) Manufacturer Shall Not Require Advertising. For a
manufacturer to require a distributor or inporting distributor
to purchase any type of adverti sing.

(20.2) Advertising Shall Be Ordered and Authorized in
Advance. For any advertising to be done on behalf of a
di stributor or inporting distributor which was not ordered and
aut hori zed in advance by the distributor or inporting
di stributor.

(21) Refusing The R ght of Inspection. For any |licensee, or
his servants, agents or enployes, to refuse the fboard}

comm-ssioen or the enforcenent bureau or any of [its] their

aut hori zed enpl oyes the right to i nspect conpletely the entire
licensed prem ses at any tine during which the prem ses are open
for the transaction of business, or when patrons, guests or
menbers are in that portion of the licensed prem ses wherein

either liquor or malt or brewed beverages are sold.
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(22) Allowance or Rebate to Induce Purchases. For any
| icensee, or his servants, agents or enployes, to offer, pay,
make or allow, or for any licensee, or his servants, agents or
enpl oyes, to solicit or receive any allowance or rebate, refunds
or concessions, whether in the formof noney or otherw se, to
i nduce directly the purchase of liquor or nalt or brewed
bever ages.

(23) Money or Val uables Gven to Enpl oyes to Influence
Actions of Their Enployers. For any licensee, or any agent,
enpl oye or representative of any licensee, to give or permt to
be given, directly or indirectly, noney or anything of
substantial value, in an effort to induce agents, enployes or
representatives of customers or prospective custonmers to
i nfluence their enployer or principal to purchase or contract to
purchase liquor or malt or brewed beverages fromthe donor of
such gift, or to influence such enployers or principals to
refrain fromdealing or contracting to deal with other
| i censees.

(24) Things of Value Ofered as Inducenent. For any |icensee
under the provisions of this article, or the [board}—eemrssion <—
or any manufacturer, or any enploye or agent of a manufacturer,
| icensee or of the fboard}—eermmssioen, to offer to give anything <—
of value or to solicit or receive anything of value as a prem um
for the return of caps, stoppers, corks, stanps or |abels taken
fromany bottle, case, barrel or package containing |iquor or
malt or brewed beverage, or to offer or give or solicit or
recei ve anything of value as a prem umor present to induce
directly the purchase of |iquor or malt or brewed beverage, or

for any |icensee, manufacturer or other person to offer or give

to trade or consuner buyers any prize, premum gift or other
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i nducenent to purchase liquor or nmalt or brewed beverages,
except advertising novelties of nom nal val ue which the fboard}
comm-ssioen shall define[: Provided, however, That this]. This

section shall not prevent any nmanufacturer or any agent of a

manuf acturer fromoffering ONLY ON LI CENSED PREM SES and

honori ng coupons whi ch offer nonetary rebates on purchases of

wines and spirits through State Li quor Stores AND PURCHASES OF

MALT OR BREWED BEVERAGES i n accordance with conditions or

requl ati ons established by the eommssion BOARD. Further, no

manuf acturer or any agent of a manufacturer shall honor any

coupons W t hout proof of purchase in the formof a sales slip or

recei pt attached to the coupons. This section shall not apply to

the return of any nonies specifically deposited for the return
of the original container to the owners thereof.

(25) Enploynment of Fenmales in Licensed Places. For any
Iicensee or his agent, to enploy or permt the enploynent of any
female at his licensed hotel, restaurant or eating place for the
pur pose of enticing custoners, or to encourage themto drink
i quor, or nake assignations for inproper purposes: Provided,
That nothing in this section shall be construed to prevent the
enpl oynment of any femal e waitress who regularly takes orders for
food fromserving food, liquor or nalt or brewed beverages at
tabl es; also, that nothing shall prevent any such |icensees from
enpl oyi ng any fenal e stenographer, hotel secretary, clerk or
ot her enpl oye for their respective positions: Provided further,
That nothing in this section shall be so construed as to prevent
the wife of any such |icensee or agent or any enpl oyed femal e
fromm xing or serving liquor or malt or brewed beverages behind
the bar of any such licensed pl ace.

Any person violating the provisions of this clause shall be
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guilty of a m sdenmeanor and, upon conviction of the sane, shal
be sentenced to pay a fine of not |ess than one hundred doll ars
($100), nor nore than five hundred dollars ($500), for each and
every femal e so enpl oyed, or undergo an inprisonnment of not |ess
than three (3) nonths, nor nore than one (1) year, or either or
both, at the discretion of the court having jurisdiction of the

case. The [board] admi nistrative |aw judge shall have the power

to revoke or refuse licenses for violation of this clause.

(26) Worthless Checks. For any retail liquor |Iicensee or any
retail dispenser, distributor or inporting distributor, to make,
draw, utter, issue or deliver, or cause to be nade, drawn,
uttered, issued or delivered, any check, draft or simlar order,
for the paynment of noney in paynent for any purchase of malt or
brewed beverages, when such retail liquor |icensee, retai
di spenser, distributor or inporting distributor, has not
sufficient funds in, or credit with, such bank, banking
institution, trust conpany or other depository, for the paynent
of such check. Any person who is a |licensee under the provisions
of this article, who shall receive in paynent for malt or brewed
beverages sold by himany check, draft or simlar order for the
paynent of noney, which is subsequently dishonored by the bank,
banki ng institution, trust conpany or other depository, upon
whi ch drawn, for any reason whatsoever, shall, within five days
of receipt of notice of such dishonor, notify by certified mai
t he person who presented the said worthless check, draft or
simlar order.

(27) Distributors and Inporting Distributors Enploying
M nors. For any distributor or inporting distributor to enpl oy
m nors under the age of eighteen but persons ei ghteen and over

may be enployed to sell and deliver malt and brewed beverages.
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Section 82. Section 494 of the act, anmended May 25, 1956
(1955 P.L.1743, No.583), is reenacted and anended to read:

Section 494. Penalties.--(a) Any person who shall violate
any of the provisions of this article, except as otherw se
specifically provided, shall be guilty of a m sdenmeanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
| ess than one hundred dollars ($100), nor nore than five hundred
dol lars ($500), and on failure to pay such fine, to inprisonnment
for not |ess than one nonth, nor nore than three nonths, and for
any subsequent offense, shall be sentenced to pay a fine not
| ess than three hundred dollars ($300), nor nore than five
hundred dollars ($500), and to undergo inprisonnent for a period

not | ess than three nonths, nor nore than one year, OR BOTH. IF <—

THE PERSON, AT OR RELATING TO THE LI CENSED PREM SES, VI OLATES

SECTI ON 493(1), (10), (14), (16) OR (21), ORIF THE OMNER OR

OPERATOR OF THE LI CENSED PREM SES OR ANY AUTHORI ZED AGENT OF THE

OMER OR OPERATOR VI OLATES THE ACT OF APRIL 14, 1972 (P.L. 233,

NO 64), KNOMWN AS "THE CONTROLLED SUBSTANCE, DRUG _DEVI CE AND

COSMETI C ACT," OR OF 18 PA.C.S. 8 5902 (RELATI NG TO PROSTI TUTI ON

AND RELATED OFFENSES) OR 6301 (RELATI NG TO CORRUPTI ON OF

M NORS), HE SHALL BE SENTENCED TO PAY A FI NE NOT_EXCEEDI NG FI VE

THOUSAND DOLLARS ($5,000) OR TO UNDERGO | MPRI SONMENT FOR A

PERI OD NOT _LESS THAN THREE MONTHS, NOR MORE THAN ONE YEAR, OR

BOTH.

(b) The right [of the board] to suspend and revoke |icenses
granted under this article shall be in addition to the penalty
set forth in this section.

Section 83. Section 495 of the act, anmended June 22, 1980
(P.L.262, No.76), is reenacted and anended to read:

Secti on 495. Identification Cards; Licensees and State
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Li quor Store Enpl oyes Saved From Prosecution.--[(a) The board
shall issue, to any person who shall have attained the age of
twenty-one years, an identification card bearing said person's
date of birth, physical description, photograph, signature, and
such other information, as the board by regul ati on may
determ ne, attesting to the age of the applicant, upon
application therefor by said person, filed no earlier than
fifteen days prior to attaining the age of twenty-one. Such
cards shall be nunbered and a record thereof maintained by the
board for a period of five years. The board may, in its
di scretion, inpose a charge for such cards in an anmount to be
determned by it, and it may, upon proof of |oss of such
identification card by and upon application of anyone to whom
such card nmay have been issued, issue a duplicate thereof and
i npose a charge therefor in an amount as it nmay by regul ation
prescri be. The board shall have the power to nmake such
regul ations as it shall, fromtinme to tine, deem proper
regardi ng the size, style and additional content of the
identification card, the formand content of any application
therefor, the type, style and quantity of proof required to
verify the applicant's age, the procedure for receiving and
processi ng such application, the distribution of said card, the
charge to be inposed for any card nore than one that it shal
issue to the sanme applicant, and all other matters the board
shall deem necessary or advisable for the purpose of carrying
into effect the provisions of this section.

(a.1)] (a) The photo driver's license or identification card
i ssued by the Departnent of Transportation shall, for the
purpose of this act, be accepted as an identification card.

[(a.2) For the purposes of this section, the term
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identification card neans a card which conplies with either
subsection (a) or (a.l).]

(b) Such identification card shall be presented by the
hol der thereof upon request of any State Liquor Store or any
| icensee, or the servant, agent or enploye thereof, for the
pur pose of aiding such store, licensee, or the servant, agent or
enpl oye to determ ne whether or not such person is twenty-one
years of age and upwards, when such person desires al coholic
beverage at a State Liquor Store or |icensed establishnent.

(c) In addition to the presentation of such identification
card, the agent of the State Liquor Store or the |icensee, or
his servant, agent or enploye, shall require the person whose
age may be in question to fill in and sign a card in the

following form

e , hereby represent
L0 , a State Store or
I i censee of the [Pennsylvania Liquor Control Board] Al cohol

Beverages Commi ssion, that | amof full age and discretion

and over the age of 21 years, having been born on

This statenent is made to induce said store or |icensee above
named to sell or otherw se furnish al coholic beverages to the
under si gned.
Serial Nunmber of Identification Card:

| understand that | am subject to a fine of
$300. 00 and sixty days inprisonnent for any

m srepresentation herein.
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( Addr ess)

Address. ........ ... ..

Such statenent shall be printed upon a 3 inch by 5 inch or 4
inch by 5 inch file card, which card shall be filed
al phabetically by the State Liquor Store or |licensee, at or
before the close of business on the day of which said
certificate is executed, in a file box containing a suitable
al phabetical index, and which card shall be subject to
exam nation by any officer, agent or enploye of the [Liquor

Control Board] eemmssion BOARD at any and all tines.

(d) It shall be unlawful for the owner of an identification
card, as defined by this act, to transfer said card to any ot her
person for the purpose of aiding such person to secure al coholic
beverage. Any person who shall transfer such identification card
for the purpose of aiding such transferee to obtain al coholic
beverage shall be guilty of a m sdenmeanor and, upon conviction
t hereof, shall be sentenced to pay a fine of not nore than three
hundred dol l ars ($300), or undergo inprisonment for not nore
than sixty (60) days. Any person not entitled thereto who shal
have unl awful |y procured or have issued or transferred to him
as aforesaid, identification card or any person who shall nake
any false statenment on any card required by subsection (c)
hereof to be signed by himshall be guilty of a m sdeneanor and,
upon conviction thereof, shall be sentenced to pay a fine of not
nore than three hundred dollars ($300), or undergo inprisonment
for not nore than sixty (60) days.

(e) The signed statenent in the possession of a |licensee or

19870H1000B1735 - 196 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

an enploye of a State Liquor Store may be offered as a defense
inall civil and crimnal prosecutions for serving a mnor, and
no penalty shall be inposed if the [Liquor Control Board]

cormm-ssion BOARD or the courts are satisfied that the |icensee <—

or State Liquor Store enploye acted in good faith.
Section 84. Section 496 of the act, added June 15, 1961

(P.L.423, No.211), is reenacted andanrended to read: <—
Section 496. Reporting of Worthl ess Checks.--Any person who

is a licensee under the provisions of this article, who shal

receive in paynent for malt or brewed beverages sold by himany

check, draft or simlar order, for the paynent of noney, which

i s subsequently dishonored by the bank, banking institution,

trust conpany or other depository, upon which drawn, for any

reason whatsoever, shall, within twenty days of receipt of
notice of such dishonor, notify the fboard}—eemmsston thereof. <—
Such notification to the fboard}—<€emmssion shall be in such <—

manner and form as the board shall direct.

Section 85. Section 497 of the act, added Decenber 22, 1965
(P.L.1144, No.441), is reenacted to read:

Section 497. Liability of Licensees.--No |icensee shall be
liable to third persons on account of danmages inflicted upon
them off of the licensed prem ses by custoners of the |icensee
unl ess the custoner who inflicts the damages was sol d, furnished
or given liquor or malt or brewed beverages by the said |icensee
or his agent, servant or enploye when the said custoner was
vi si bly intoxicated.

Seet+on—86—TFhe—aet—+s—anrended by addirg—-a—sect+on—to—+read—  <—

. . L awful | Sing—(a : ’
hol I hi hetl : L neide thi
Lt | ¥ | hi hall
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Section 87. The heading of Article V of the act is reenacted
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to read:
30 ARTI CLE V.
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DI STI LLERI ES, W NERI ES, BONDED WAREHOUSES,
BAI LEES FOR HI RE AND TRANSPORTERS FOR HI RE

Section 88. Section 501 of the act is reenacted to read:

Section 501. License Required.--Except as otherw se provided
inthis article, and except as otherw se provided in article
four as to malt and brewed beverages, it shall be unlawful for
any person without a |license obtai ned under provisions of this
article to hold in storage as bailee for hire, or transport for
hire, any malt or brewed beverage, or to manufacture, produce,
distill, develop or use in the process of manufacture, denature,
redistill, recover, rectify, blend, reuse, hold in bond, hold in
storage as bailee for hire, or transport for hire, within this
Commonweal t h, any al cohol or |iquor, except that a person may
manuf act ure wi ne out of grapes grown in Pennsylvani a by
fermentation only and with no al cohol or al coholic product added
thereto by way of fortification and sell the same to a |icensed
W nery.

Section 89. Section 502 of the act is reenacted and anmended
to read:

Section 502. Exenptions.--No |license hereunder shall be
required fromany regi stered pharnmaci st; or a physician |icensed
by the State Board of [Medical Education and Licensure]

Medi ci ne; or any person who makes and sells vinegar,

nonal coholic cider and fruit juices; or any person who

manuf actures, stores, sells or transports nethanol, propanol,
but anol and amanol ; or any person who conducts a whol esal e drug
busi ness; or any person who manufactures al coholic preparations
not fit for use as a beverage, other than denatured al cohol or
for beverage purposes; any person engaged in the manufacture;

possessi on or sale of patent, patented or proprietary nedicines,
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toilet, nedicinal or antiseptic preparations unfit for beverage
pur poses, or solutions or flavoring extracts or syrups unfit for
beverage purposes; or any person who manufactures or sells

pai nts, varni shes, enanels, |acquers, stains or paint, or
varni sh renovi ng or reduci ng conpounds, or wood fillers; or any
per son who nmanufactures any substance where the al cohol or any

I iquor is changed into other chem cal substances and does not
appear in the finished product as al cohol or |iquor; or any
common carrier by railroad which is subject to regulation by the
Pennsyl vania Public Utility Comm ssion of the Conmonweal t h of
Pennsyl vani a, or schedul ed comon carriers by air of mail and
passengers; or any person who sells, stores or transports

al cohol or liquor conpletely denatured, as specified by the

Section 90. Section 502.1 of the act, added Decenber 14,
1979 (P.L.565, No.129), is reenacted and—-arended to read: <—
Section 502.1. Production of Denatured Ethyl Al cohol.--(a)
Not wi t hst andi ng any ot her provisions of this act, a person nay
upon paynent of an annual registration fee of twenty-five
dol lars ($25) and wi thout the necessity of having to post a
bond, manufacture or distill, hold in storage and use denatured
et hyl al cohol for the purpose of providing fuel for personal or
busi ness vehicles or machinery.
(b) No denatured ethyl al cohol produced under the provisions
of this section nmay be sold or utilized by any person other than
t he producer.
(c) Each licensee shall file annually with the fboard} <—
utilization of denatured ethyl alcohol fuel. The fboard} <—

comm-sstoen shall prescribe the formto be used for this report.
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(d) Any violation of this section shall be subject to the
penalties set forth in section 519.

Section 91. Section 503 of the act is reenacted to read:

Section 503. Qualifications for License.--No |icense shal
be i ssued under the provisions of this article to any person
unl ess (a) in case of individuals, he or she is a citizen of the
United States of Anerica, (b) in case of conpanies or
uni ncor por at ed associ ations of individuals, each and every one
is acitizen of the United States of Anerica, (c) in case of
corporations, each and every stockhol der thereof is a citizen of
the United States of Anerica.

Section 92. Section 504 of the act, anended Septenber 28,
1961 (P.L.1728, No.702), is reenacted and anended to read:

Section 504. Applications; Filing Fees.--(a) Every
applicant for a license under this article shall file with the
fboar d}—eemm-sston shall fromtime to tinme require. Every such <—
application shall be acconpanied by a filing fee of twenty
dol lars ($20), the prescribed license fee and the bond
herei nafter specified, and shall set forth:

[1.] (1) The legal nanes of the applicant and of the owner
of the place where business under the license will be carried
on, with their residence addresses by street and nunber, if a
partnership, of each separate partner, and if a corporation, of
each individual officer thereof.

[2.] (2) The exact |ocation of said place of business and of
every place to be occupied or used in connection with such
busi ness, the productive capacity of each plant where any
al cohol or liquor is to be manufactured, produced, distilled,

rectified, blended, devel oped or used in the process of
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manuf acture, denatured, redistilled, recovered, reused, the
capacity of every warehouse or other place where such al cohol or
liquor or malt or brewed beverage is to be held in bond or
stored for hire, or the equipnment to be used where a
transportation business is to be carried on under the |icense.
[3.] (3) That each and every one of the applicants is a
citizen of the United States of Anerica.
[4.] (4) Such other relevant information as the fboard} <—
comm-ssion shall fromtine to time require by rule or
regul ati on.
(b) Each application nust be verified by affidavit of the
appl i cant nmade before any officer legally qualified to
adm ni ster oaths, and if any false statenment is wilfully rmade in
any part of said application, the applicant or applicants shal
be deenmed guilty of a m sdeneanor and, upon conviction, shall be
subject to the penalties provided by this article.
Section 93. Section 505 of the act, anended July 31, 1968
(P.L.902, No.272), is reenacted and—anrended to read: <—
Section 505. Licenses Issued.--Upon receipt of the
application in the formherein provided, the proper fees and an
approved bond as herein designated, the fboard}—eemrssion my <—
grant to such applicant a license to engage in, (a) the
operation of a limted winery or a wnery; or, (b) the
manuf act uring, producing, distilling, developing, or using in
the process of manufacturing, denaturing, redistilling,
recovering, rectifying, blending and reusing of al cohol and
liquor; or, (c) the holding in bond of alcohol and |iquor; or,
(d) the holding in storage, as bailee for hire, of alcohol,

[iquor and malt or brewed beverages; or, (e) the transporting

for hire of alcohol, liquor and nalt or brewed beverages.
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Section 94. Section 505.1 of the act, amended February 17,
1956 (1955 P.L.1077, No.348), is reenacted and anended to read:
Section 505.1. Bonded Warehouse License Privilege
Restrictions.--(a) Holders of bonded warehouse |icenses nay:
[(a)] (1) Receive and store in bond |Iiquor owned by
Pennsyl vani a | i censed manufacturers and i nporters.
[(b)] (2) Receive and store in bond al cohol owned by
Pennsyl vani a | i censed manuf acturers.
[(c)] (3) Receive and store in bond |Iiquor owned by
I i censees outside this Comonweal th. Such |iquor shall be
rel eased fromthe bonded warehouse for delivery within this
Commonweal th only to persons holding a liquor inporter's |license
i ssued by the [Pennsylvania Liquor Control Board] eenm-sston <—

BOARD aut horizing the inportation of Iiquor or to other storage <—
facilities or persons outside this Comonwealth.
[(d)] (4) Receive and store in bond al cohol owned by
l'i censees outside this Commonweal th. Such al cohol shall be
rel eased fromthe bonded warehouse for delivery within this

Commonweal th only to persons hol ding an al cohol permt issued by

t he [ Pennsyl vani a Li quor Control Board] eemmssionr BOARD <—

authorizing the inportation of alcohol or to other storage
facilities or persons outside this Comonwealth.

(b) Al liquor and al cohol received and stored pursuant to
this section shall be in original containers of ten gallons or
greater capacity. Liquor and al cohol placed in storage in
accordance with the foregoing provisions may renmain in storage
not wi t hst andi ng any change i n ownershi p.

Section 95. Section 505.2 of the act, anmended Novenber 5,
1981 (P.L.329, No.119) and Decenber 17, 1982 (P.L.1390, No.319),

is reenacted and anended to read:
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Section 505.2. Limted Wneries.--Holders of alimted
W nery |icense nay:

(1) Produce wines and wine coolers only fromfruits grown in

Pennsyl vania in an anount not to exceed [one hundred thousand

(100, 000)] TWO HUNDRED THOUSAND (200, 000) gal | ons per year.

(2) Sell wine and wi ne coolers produced by the Iimted
Wi nery or purchased in bulk in bond from anot her Pennsyl vani a
limted winery on the |icensed prem ses, under such conditions
and regul ati ons as the fboard}—eemmssion may enforce, to the

[ Li quor Control Board] eewmssioen BOARD, to individuals and to

hotel, restaurant, club and public service liquor |licensees, and
to Pennsylvania winery |icensees: Provided, That a limted

wi nery shall not, in any cal endar year, purchase w ne produced
by other limted wineries in an anount in excess of fifty per
centum of the wine produced by the purchasing limted winery in

t he precedi ng cal endar year.

(3) [Sell] Separately or in conjunction with other limted

wi neries, sell wine and wi ne coolers produced by the limted

wi nery Fon no nore than [three] FIVE board-approved}—at
comm-ssioen-approved | ocations other than the |licensed preni ses,

with no bottling or production requirenent at those additional

Fboar d- appr oved}—eoemv-ssion-—approved | ocati ons and under such

enforce, to the [Liquor Control Board] eemmssion BOARD, to

i ndi viduals and to hotel, restaurant, club and public service
iquor |icensees.

Section 96. Section 505.3 of the act, added July 30, 1975
(P.L.136, No.68), is reenacted and anended to read:

Section 505.3. Distilleries.--Distilleries of historical

signi ficance established nore than one hundred years prior to
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January 1, 1975 which hold a license issued under section 505
may sell |iquor produced by the distillery on the |licensed
prem ses under such conditions and regul ations as the [board}

Section 97. Sections 506 and 507 of the act are reenacted
and anmended to read:

Section 506. Bonds Required.--(a) No license shall be
i ssued to any such applicant until he has filed with the fboard}
Commonweal th of Pennsyl vani a, together with a warrant of
attorney to confess judgnment in the penal sum herein set forth.
Al'l such bonds shall be conditioned for the faithful observance
of all the laws of this Commobnweal th and regul ati ons of the
fboar d}—eemm-ssion relating to al cohol, liquor and malt or
brewed beverages and the conditions of the license, and shal
have as surety a duly authorized surety conpany, or shall have
deposited therewith, as collateral security, cash or negotiable
obligations of the United States of America or the Commonweal th
of Pennsylvania in the sane anpbunt as herein provided for the
penal sum of bonds.

(b) In all cases where cash or securities in lieu of other
surety have been deposited with the fboard}—eemrssion, the
depositor shall be permtted to continue the sane deposit from
year to year on each renewal of license, but in no event shal
he be permitted to withdraw his deposit during the tine he hol ds
said license, or until six nonths after the expiration of the
license held by him or while revocation proceedi ngs are pendi ng
agai nst such |icensee.

(c) Al cash or securities received by the fboard}

commssioen in lieu of other surety shall be turned over by the
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State Treasurer shall repay or return noney or securities

deposited with himto the respective depositors only on the

order of the [board}—cermm-ssion. <—
(d) After notice fromthe fboard}—eemmsston that such a <—
bond has been forfeited, the State Treasurer shall imedi ately

pay into the State Stores Fund all cash deposited as coll ateral
wi th such bond, and when securities have been deposited with
such a bond, the State Treasurer shall sell at private sale, at
not less than the prevailing market price, any such securities
so deposited as collateral with any such forfeited bond. The
State Treasurer shall thereafter deposit in The State Stores
Fund the net anount realized fromthe sale of such securities,
except that if the amount so realized, after deducting proper
costs and expenses, is in excess of the penal anount of the
bond, such excess shall be paid over by himto the obligor on
such forfeited bond.

(e) The penal sum of bonds required to be filed by
applicants for license shall be as foll ows:

In the case of a distillery (manufacturer), the bond shall be
in the amount of ten thousand dollars ($10,000); in the case of
a bonded warehouse, a bailee for hire and a transporter for
hire, each shall be in the anpbunt of three thousand dollars
($3000); and in the case of a winery, shall be in the amount of

five thousand dollars ($5000). Such bonds shall be filed with

(f) Every such bond shall be turned over to the [Departnment

of Justice] Attorney General to be collected if and when the
licensee's |license shall have been revoked and his bond

forfeited as provided in this act.
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Section 507. Hearings [Upon Refusal of Licenses] on Licenses

and Refusals.--(a) The fboard}—eemmssien my of its own

notion, and shall upon the witten request of the enforcenent

bureau or of any applicant for |icense or for renewal thereof
whose application for such license or renewal has been refused,
fix a tinme and place for hearing of such application or renewal,

notice of which hearing shall be sent to the bureau and to the

applicant, by registered mail, at the address given in his
application. Such hearing shall be before the [board}
comm-ssion, a nmenber thereof, or an fexam ner designhated by the

[ board] admnistrativetawfudge.
(b) At such hearing, the fboard}—eemrssion shall present

its reasons for its refusal or wthhol ding of such |icense or

renewal thereof or the bureau shall present its objections to

the granting or renewal of the license, as the case may be. The

appl i cant may appear in person or by counsel, may cross-exam ne

the witnesses for the fboard}—ecemmssioen or the bureau, and nmay

present evidence which shall |ikew se be subject to cross-

exam nation by the [board}—eemrssion or the bureau. Such

heari ng shall be stenographically recorded. The fexam ner}

admnistrativetawjudge shall thereafter report to the fboard}
comm-ssion. The [boar d}—eemmssion shall thereafter grant or

refuse the license or renewal thereof. [If the board shal

refuse such license or renewal follow ng such hearing, notice in
witing of such refusal shall be mailed to the applicant at the
address given in his application. In all cases, the board shal
file of record at least a brief statenment in the formof an

opi nion of the reasons for the ruling or order.]

(c) Hearings and adjudi cati ons pursuant to this section

shall be in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating
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to practice and procedure of Commonweal th agenci es).

Section 98. Section 508 of the act, anended July 31, 1968
(P.L.902, No.272), is reenacted and anended to read:

Section 508. License Fees.--(a) The annual fee for every
license issued to alimted winery or a winery shall be two
hundred and fifty dollars ($250). The annual fee for every
license issued to a distillery (manufacturer) shall be twenty-
five hundred dollars ($2500) per annumif the annual production
is five hundred thousand (500, 000) proof gallons or less, and an
addi tional fee of one hundred dollars ($100) for each one
hundred t housand (100, 000) proof gallons or fraction thereof in
excess of five hundred thousand (500, 000) proof gallons, but for
t he purpose of determ ning the anount of the fee payable by a
distillery, the annual production of alcohol that is denatured
by the manufacturer thereof during the license year in
Pennsyl vani a and not el sewhere shall be excluded, but al cohol or
I i quor used by the manufacturer thereof during the |icense year
in rectification or blending shall not be excluded, except that
no fee for a distillery shall be | ess than twenty-five hundred
dol  ars ($2500) per annum The annual fee for all other |icenses
shall be one hundred dollars ($100). The fee for any |icense
when applied for and issued on or after April first, but prior
to July first, shall be three-fourths of the annual fee; July
first, but prior to Cctober first, shall be one-half of the
annual fee; Cctober first, but prior to January first, one-
fourth of the annual fee.

(b) For the purpose of this section, the term"proof gallon”
shall nean a gallon liquid which contains one-half its volune of
al cohol of a specific gravity of seven thousand ni ne hundred

thirty-nine ten thousandths (.7939) at sixty degrees Fahrenheit.
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Section 99. Section 509 of the act is reenacted and anmended
to read:

Section 509. License Must Be Posted; Business Hours. --

Li censes shall be issued by the fboard}—eemrssien under its <—
official seal. Every license so issued nust at all tinmes be

posted in a conspi cuous place where the business is carried on

under it, and said place of business nmust be kept open during

general business hours of every day in the year except Sundays

and | egal holidays.

Section 100. Sections 510 and 511 of the act are reenacted
to read:

Section 510. Containers To Be Label ed.--All persons, except
as exenpted by section five hundred two hereof, manufacturing,
produci ng, distilling, developing or using in the process of
manuf acture, denaturing, redistilling, recovering, rectifying,
bl endi ng, reusing, holding in bond, holding in storage as bail ee
for hire, or transporting for hire of alcohol or Iiquor under
the provisions of this article, shall securely and pernmanently
attach to every container ready for shipnent thereof as the sane
i s manufactured, produced, distilled, devel oped, denatured,
redistilled, recovered, rectified, blended, reused, a | abel
stating the name of the manufacturer, kind and quantity of
al cohol or liquor contained therein, and the date of its
manuf acture, together with the nunber of the |icense authorizing
t he manufacture thereof, and all persons possessing such al cohol
or liquor in wholesale quantities shall securely keep and
mai ntai n such | abel thereon.

Section 511. License To Specify Each Place Authorized For
Use.--Every license issued under the provision of this article

shall specify by definite location every place to be occupied or
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used in connection with the business to be conducted thereunder.
It shall be unlawful for the holder of any license to occupy or
use any place in connection with any business authorized under a
Iicense other than the place or places designated therein.
Section 101. Sections 512+ AND 513 and-534 of the act are <—
reenact ed and—arended to read: <—
Section 512. Records To Be Kept.--Every person holding a
Il icense issued under the provisions of this article shall keep
on the licensed prem ses daily pernmanent records which shal
show, (a) the quantities of any al cohol or |iquor manufactured,
produced, distilled, devel oped, denatured, redistilled,
recovered, reused, stored in bond, stored as bailee for hire,
received or used in the process of manufacture by him and of
all other material used in manufacturing or devel opi ng any
al cohol or liquor; (b) the sales or other disposition of any
al cohol, liquor or malt or brewed beverages if covered by said
license; (c) the quantities thereof, if any, stored in bond,
stored for hire, or transported for hire by or for the |licensee;
and (d) the nanes and addresses of the purchasers or other
reci pients thereof: Provided, however, That persons hol di ng
| icenses issued under the provisions of this article for the
transportation for hire of any alcohol, liquor or malt or brewed
beverages shall not be required to keep the above records, but
shal|l keep daily permanent records show ng the nanmes and
addresses of the persons from whom any al cohol, |iquor or nalt
or brewed beverage was received and to whom delivered, and such
ot her permanent records as the fboard}—eemmssien shall <—
prescri be.
Section 513. Prem ses and Records Subject To |Inspection.--

Every pl ace operated under |icense secured under the provisions
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of this article where any al cohol, liquor or nmalt or brewed
beverage covered by the license is manufactured, produced,
distilled, devel oped or used in the process of nanufacture,
denatured, redistilled, rectified, blended, recovered, reused,
held in bond, stored for hire or in connection with a |icensee's
busi ness, shall be subject to inspection by nenbers of the

fboar d}—eemm-ssion or by persons duly authorized and desi gnat ed <—

by the fboard}l—eenmmssion at any and all tinmes of the day or <—

ni ght, as they may deem necessary, (a) for the detection of
violations of this act or of the rules and regul ations of the

or (b) for the purpose of ascertaining the correctness of the
records required by this act to be kept by licensees and the
books and records of |icensees, and the books and records of
their custonmers, in so far as they relate to purchases from said

I icensees, shall at all times be open to inspection by the

and desi gnated by the fboard}—eemmssien for the purpose of <—
maki ng i nspections as authorized by this section. Menbers of the

fboar d}—eemm-sston and the persons duly authorized and <—
desi gnat ed by the fboard}—eemmssion shall have the right, <—

wi thout fee or hindrance, to enter any place which is subject to
i nspection hereunder, or any place where records subject to
i nspection hereunder are kept, for the purpose of making such
i nspecti ons.
SECTI ON 101.1. SECTION 514 OF THE ACT |'S REENACTED AND <—
AVMENDED TO READ
Section 514. Suspension and Revocation of Licenses.--(a)

Upon learning of any violation of this act or of any rule or

19870H1000B1735 - 211 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

authority of this act, or any violation of any |aws of the
Commonweal th or of the United States of Anerica relating to the
tax paynent of al cohol, liquor or nmalt or brewed beverages by
the hol der of a license issued under the provisions of this

article, or upon other sufficient cause, the [board] enforcenent

bureau may, within one year fromthe date of such violation or
cause appearing, cite such |icensee to appear before [it or its

exam ner] an administrative |law judge not |ess than ten (10) nor

nore than [fifteen (15)] sixty (60) days fromthe date of
sendi ng such licensee, by registered mail, a notice addressed to
his licensed prem ses, to show cause why the |icense should not
be suspended or revoked. Hearings on such citations shall be
held in the sane manner as provided herein for hearings on
applications for license. And upon such hearing, if satisfied
that any such violation has occurred or for other sufficient

cause, the [board] adm nistrative |aw judge shall inmediately

suspend or revoke such license, notifying the |icensee thereof

by registered letter addressed to his |licensed prem ses, or to

the address given in his application where no |licensed prem ses
i s mai ntained in Pennsyl vani a.

(b) Wen a license is revoked, the |licensee's bond may be
forfeited [by the board]. Any |icensee whose |icense is revoked
shall be ineligible to have a |icense under this act or under
any other act relating to alcohol, liquor or nalt or brewed
beverages until the expiration of three (3) years fromthe date
such license was revoked. In the event [the board shall revoke a

license] of a revocation, no |icense shall be granted for the

prem ses or transferred to the premises in which said |icense
was conducted for a period of at |east one (1) year after the

date of the revocation of the |icense conducted in the said
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prem ses, except in cases where the |icensee or a nenber of his
i medi ate famly is not the owner of the prem ses, in which case
t he Fboard}—eemmssion nay, in its discretion, issue or transfer <—

a license within said year. [In all such cases, the board shal

file of record at |l east a brief statenent in the form of an

opi nion of the reasons for the ruling or order.] Such hearing

bef ore and adj udi cati on by an adm ni strative | aw judge shall be

in accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating to

practi ce and procedure of Conmpbnweal th agenci es).

Section 102. Section 515 of the act, repealed in part June
3, 1971 (P.L.118, No.6) and April 28, 1978 (P.L.202, No.53), is
reenacted and anmended to read:

Section 515. Appeal s.--[Any] The eemmssion BOARD, the <—

enf orcenent bureau or any applicant or any |licensee aggrieved by

any decision [of the board] refusing, suspending or revoking a

| icense under the provisions of this article may appeal to the
court of the county in which the licensed prem ses or the

prem ses to be licensed are |located. In the event an appli cant
or a licensee shall have no place of business established within
t he Commonweal th, his appeal shall be to the [court of Dauphin

County] Commonweal th Court. Such appeal shall be [upon petition

of the applicant or |icensee, as the case nmay be, who shal

serve a copy thereof upon the board. The said appeal shall act
as a supersedeas, unless upon sufficient cause shown the court
shall determ ne otherwi se. The court shall hear the application
de novo at such tine as it shall fix, of which notice shall be
given to the board. The court shall, in the case of a refusal by
t he board, either sustain such refusal or order the issuance of

the license to the applicant] in accordance with 2 Pa.C.S. Ch. 7

Subch. A (relating to judicial review of Commobnweal th agency
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Section 103. Seetions516and 517 of the act—are SECTI ON 516
OF THE ACT IS reenacted and anended to read:
Section 516. Conprom se Penalty In Lieu of Suspension.--In

t hose cases where the [board] adnmi nistrative | aw judge shal

suspend a |icense, the [board] admi nistrative |aw judge nmay
accept fromthe |icensee an offer in conprom se as a penalty in
I'ieu of such suspension and shall thereupon rescind its order of
suspension. In the case of a distillery licensee, the offer in
conprom se shall be at the rate of one hundred dollars ($100)
for each day of suspension; in the case of a bonded warehouse,
bailee for hire and transporter for hire licensees, twenty-five
dol lars ($25) for each day; and in the case of a winery
licensee, fifty dollars ($50) for each day. No offer in
conprom se may be accepted [by the board] in those cases where
the suspension is for a period in excess of one hundred (100)
days.

SECTI ON 103.1. SECTION 517 OF THE ACT | S REENACTED TO READ:

Section 517. Expiration of Licenses; Renewals.--All |icenses
i ssued under this article shall expire at the close of the
cal endar year, but new |licenses for the succeeding year shall be
i ssued upon witten application therefor, duly verified by
affidavit, stating that the facts in the original application
are unchanged, and upon paynent of the fee as hereinafter
provi ded and the furnishing of a new bond, without the filing of

further statenments or the furnishing of any further informtion

Provi ded, however, That any such license issued to a corporation
shall expire thirty (30) days after any change in the officers

of such corporation, unless the nane and address of each such
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new of fi cer of such corporation shall, within that period, be
reported to the fboard}—eemmsston by certificate, duly
verified. Applications for renewal s nust be nade not |ess than
thirty (30) nor nore than sixty (60) days before the first day
of January of the ensuing year. Al applications for renewal
recei ved otherw se shall be treated as original applications.

Section 104. Section 518 of the act is reenacted to read:

Section 518. Unlawful Acts.--(a) It shall be unlawful for
any person to transport any illegal alcohol, liquor or malt or
brewed bever ages.

(b) \Whenever any person wi thdraws or renoves any al cohol or
I i quor which has not been denatured fromany distillery,
denaturing plant, w nery or bonded warehouse for the purpose of
denaturing the sanme, it shall be unlawful for any such person to
use, sell or conceal, or attenpt to use, sell or conceal, or be
concerned in the sale, use or conceal nent of, any such al cohol
or liquor, unless before such sale or use the said al cohol or
I iquor shall be denatured by adding thereto denaturing nmateri al
or materials or adm xtures thereof which render it unfit for
beverage purposes.

(c) It shall be unlawful for any person to recover and reuse
or attenpt to recover and reuse, by redistillation or by any
ot her process or nmeans whatsoever, any al cohol or liquor from
denatured al cohol or fromany other |iquor from denatured
al cohol or fromany other liquid, or to knowi ngly use, sell,
conceal , or otherw se di spose of, alcohol or |iquor so recovered
or redistilled.

Section 105. Section 519 of the act is reenacted and anended
to read:

Section 519. Penalties.--Any person or persons who know ngly
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vi ol ate any of the provisions of this article, or any person who
shall violate any of the conditions of any |icense issued under
the provisions of this article, or who shall falsify any record
or report required by this article to be kept, or who shal
violate any rule or regul ati on of the fboard}—eemmssien, or who
shall interfere with, hinder or obstruct any inspection
authorized by this article, or prevent any nenber of the [board}

comm-ssioen or the enforcenent bureau or any person duly

aut hori zed and desi gnated by the fboard}—eemmssien or the

comm-ssiten or the bureau or such person is authorized by this

article to enter for the purpose of nmaking an inspection, or who
shall violate any other provision of this article, shall be
guilty of a m sdenmeanor and, upon conviction thereof, shall be
sentenced to pay a fine of not |less than one hundred dollars
($100), nor nore than five thousand dollars ($5000), or undergo
i mpri sonnment of not nore than three (3) years, or both, at the
di scretion of the court.

Section 106. The headings of Article VI and Subdivision (A

of Article VI of the act are reenacted to read:
ARTI CLE VI .
PROPERTY | LLEGALLY POSSESSED OR USED; FORFEI TURES
NUI SANCES.
(A) Forfeitures.

Section 107. Sections 601, 602 and 603 of the act, anended
April 20, 1956 (1955 P.L.1508, No.499), are reenacted and
amended to read:

Section 601. Forfeiture of Property Illegally Possessed or
Used.--No property rights shall exist in any liquor, alcohol or

malt or brewed beverage illegally manufactured or possessed, or
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in any still, equipnment, material, utensil, vehicle, boat,
vessel, animals or aircraft used in the illegal nmanufacture or
illegal transportation of Iliquor, alcohol or malt or brewed
beverages, and the sanme shall be deened contraband and
proceedings for its forfeiture to the Conmmonwealth may[, at the
di scretion of the board,] be instituted in the manner

herei nafter provided. No such property when in the custody of
the | aw shall be seized or taken therefromon any wit of
replevin or |ike process.

Section 602. Forfeiture Proceedings.--(a) The proceedi ngs
for the forfeiture or condemation of all property shall be in
rem in which the Conmonweal th shall be the plaintiff and the
property the defendant. A petition shall be filed in the court

of [quarter sessions] comon pleas, verified by oath or

affirmation of any officer or citizen, containing the follow ng:
(1) a description of the property so seized; (2) a statenent of
the tinme and place where seized; (3) the owner, if known; (4)

t he person or persons in possession, if known; (5) an allegation
that the same had been possessed or used or was intended for use
in violation of this act; (6) and, a prayer for an order of
forfeiture that the sanme be adjudged forfeited to the
Commonweal t h, unl ess cause be shown to the contrary.

(b) A copy of said petition shall be served personally on
said owner if he can be found within the jurisdiction of the
court, or upon the person or persons in possession at the tine
of the seizure thereof. Said copy shall have endorsed thereon a
notice as foll ows:

"To the Caimant of Wthin Described Property: You are
required to file an answer to this petition, setting forth your

title in and right to possession of said property, within
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fifteen (15) days fromthe service hereof; and you are al so
notified that if you fail to file said answer, a decree of
forfeiture and condemation will be entered agai nst said
property.”

Said notice shall be signed by petitioner or his attorney, or
the district attorney or the Attorney General.

(c) If the owner of said property is unknown or outside the
jurisdiction of the court and there was no person in possession
of said property when seized, or such person so in possession
cannot be found within the jurisdiction of the court, notice of
said petition shall be given by an advertisenent in only one
newspaper of general circulation published in the county where
such property shall have been seized, once a week for two (2)
successi ve weeks. No other advertisenment of any sort shall be
necessary, any other law to the contrary notw t hstandi ng. Said
notice shall contain a statenent of the seizure of said
property, with a description thereof, the place and date of
seizure, and shall direct any clainmants thereof to file a claim
therefor on or before a date given in said notice, which date
shall not be less than ten (10) days fromthe date of the | ast
publ i cati on.

(d) Upon the filing of any claimfor said property, setting
forth a right of possession thereof, the case shall be deened at
issue and a tinme be fixed for the hearing thereof.

(e) At the tinme of said hearing, if the Comonweal t h shal
produce evidence that the property in question was unlawfully
possessed or used, the burden shall be upon the claimant to show
(1) that he is the owner of said property, (2) that he lawfully
acquired the sanme, and (3) that it was not unlawfully used or

possessed.
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In the event such clainmant shall prove by conpetent evidence
to the satisfaction of the court that said |iquor, alcohol or
malt or brewed beverage, or still, equipnent, material, utensil,
vehi cl e, boat, vessel, container, animal or aircraft was
| awful Iy acquired, possessed and used, then the court may order
the sane returned or delivered to the claimant; but if it
appears that said liquor, alcohol or malt or brewed beverage or
still, equipnent, material or utensil was unlawfully possessed
or used, the court shall order the sanme destroyed, delivered to

a hospital, or turned over to the fboard}—eenm-ssion or

enf orcenent bureau, as hereinafter provided, or if it appears

that said vehicle, boat, vessel, container, animal or aircraft
was unlawful ly possessed or used, the court may, inits
di scretion, adjudge sane forfeited and condemmed as hereinafter
provi ded.

Section 603. Disposition of Forfeited Property.--1f, upon
petition as herei nbefore provided and hearing before the court

of [quarter sessions] commobn pleas, it appears that any |iquor,

al cohol, or malt or brewed beverage or still, equipnent,
material or utensil was so illegally possessed, or used, such
iquor, alcohol or malt or brewed beverage or still, equipnent,

material or utensil shall be adjudged forfeited and condemed,
or if it appears that any vehicle, boat, vessel, container,
animal or aircraft was so used in the illegal manufacture or
transportation of liquor, alcohol or malt or brewed beverage,
such property may, in the discretion of the court, be adjudged
forfeited and condemmed and in such case shall be disposed of as
foll ows:

(a) Upon conviction of any person of a violation of any of

the provisions of this act, the court shall order the sheriff to
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destroy all condemed I|iquor, alcohol or malt or brewed beverage
and property seized or obtained fromsuch defendants, except
that the court may order the liquor, alcohol or malt or brewed
beverages, or any part thereof, to be delivered to a hospital
for its use, and nake return to the court of conpliance with
said order, and any vehicle, container, boat, vessel, animls or
aircraft seized under the provisions of this act shall be
di sposed of as hereinafter provided.

(b) In any case in which the defendant is acquitted of a
violation of this act and denies the ownership or possession
t hereof, or no clai mant appears for same, or appearing, is
unable to sustain claimthereof, the court shall order al
condemmed | i quor, alcohol and malt or brewed beverages and
property (except vehicles, boats, vessels, containers, animls
and aircraft) publicly destroyed by the sheriff, except that the
court may order the liquor, alcohol or malt or brewed beverages,
or any part thereof, to be delivered to a hospital for its use.
Return of conpliance with said order shall be nade by the
sheriff to the court.

(c) In the case of any vehicle, boat, vessel, container,
animal or aircraft seized under the provisions of this act and
condemmed, the court shall order the sane to be delivered to the

[ board] enforcenent bureau for its use or for sale or

di sposition by the [board] bureau, in its discretion. Notice of

such sal e shall be given in such manner as the [board] bureau
may prescribe. The proceeds of such sale shall be paid into The
State Stores Fund.

Section 108. Section 604 of the act is reenacted and anmended
to read:

Secti on 604. Mot or Vehicl e Licenses To Be Revoked.--1n
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addition to the foregoing provisions, the court may, inits
order of condemmation, and in every conviction under this act
where it shall appear that liquor, alcohol or malt or brewed
beverages were unlawfully transported in a notor vehicle,

declare that the license issued by the Departnent of [Revenue]

Transportation for any notor vehicle so forfeited and condemed,
or issued to any defendant convicted of transporting |iquor,

al cohol or malt or brewed beverages in any notor vehicle, shal
be forfeited and revoked, and it shall be the duty of the clerk
of the court in which such conviction is had and order of
condemmati on made to certify such conviction to the Secretary of

[ Revenue] Transportation, who shall suspend or revoke the

li cense issued for such notor vehicles: Provided, That a |license

may be issued for such notor vehicle to the fboard

or the enforcenent bureau to any purchaser of the vehicle after

the sal e thereof, as above provided.

Section 109. Section 605 of the act is reenacted to read:

Section 605. Application of Subdivision.--The provisions of
this subdivision shall apply to the disposition of any |iquor,
al cohol or malt or brewed beverage or property in the custody of
the law or of any officer at the tinme of the passage of this
act .

Section 110. The headi ng of Subdivision (B) of Article VI of
the act is reenacted to read:

(B) Nui sances.

Section 111. Section 611 of the act is reenacted and anmended
to read:

Section 611. Nuisances; Actions To Enjoin.--(a) Any room
house, building, boat, vehicle, structure or place, except a

private home, where |iquor, alcohol or malt or brewed beverages
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are manufactured, possessed, sold, transported, offered for
sal e, bartered or furnished, or stored in bond, or stored for
hire, in violation of this act, and all such |iquids, beverages
and property kept or used in naintaining the sane, are hereby
decl ared to be comon nui sances, and any person who mai ntai ns
such a comon nui sance shall be guilty of a m sdenmeanor and,
upon conviction thereof, shall be subject to the sane penalties
provided in section four hundred ninety four of this act.

(b) An action to enjoin any nuisance defined in this act may
be brought in the nane of the Comonweal th of Pennsyl vani a by
the Attorney Ceneral [or], by the district attorney of the

proper county or by a person who resides or has a place of

busi ness within five hundred feet of the | ocation of the all eged

nui sance. Such action shall be brought and tried as an action in
equity and may be brought in any court having jurisdiction to
hear and determ ne equity cases within the county in which the
of fense occurs. If it is nade to appear, by affidavit or

ot herwi se, to the satisfaction of the court that such nuisance
exists, a tenporary wit of injunction shall forthwith issue,
restrai ning the defendant from conducting or permtting the
conti nuance of such nuisance until the conclusion of the
proceedings. If a tenporary injunction is prayed for, the court
may i ssue an order restraining the defendant and all other
persons fromrenoving or in any way interfering with the

I iquids, beverages or other things used in connection with the

violation of this act constituting such nuisance. No bond shal

be required in instituting such proceedi ngs brought in the nane

of the Commpbnwealth by the Attorney General or the district

attorney. \Where such proceedi ngs are brought by a person, the

court, upon application of the defendant and prior to any
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i njuncti on being i ssued, nay direct the plaintiff to post bond

in such anpbunt as the court may find to be reasonabl e and

sufficient. It shall not be necessary for the court to find the
property involved was being unlawfully used, as aforesaid, at
the tinme of the hearing, but on finding that the materi al

al l egations of the petition are true, the court shall order that
no liquor, alcohol or nmalt or brewed beverage shall be

manuf actured, sold, offered for sale, transported, bartered or
furni shed, or stored in bond, or stored for hire in such room
house, building, structure, boat, vehicle, or place, or any part
t her eof .

(c) Upon the decree of the court ordering such nui sance to
be abated, the court may, upon proper cause shown, order that
the room house, building, structure, boat, vehicle or place
shall not be occupied or used for one year thereafter, but the
court may, in its discretion, permt it to be occupied or used
if the owner, |essee, tenant or occupant thereof shall give bond
with sufficient surety to be approved by the court making the
order in the penal and |iquidated sumof not |ess than five
hundred dol |l ars ($500.00), payable to the Comobnweal th of
Pennsyl vani a, for use of the county in which said proceedi ngs
are instituted, and conditioned that neither |iquor, alcohol,
nor malt or brewed beverages will thereafter be manufact ured,
sold, transported, offered for sale, bartered or furnished, or
stored in bond, or stored for hire therein or thereon in
violation of this act, and that he will pay all fines, costs and
damages that may be assessed for any violation of this act upon
sai d property.

Section 112. The headings of Article VIl and Subdivision (A)

of Article VIl of the act are reenacted to read:
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ARTI CLE VI I .
DEALI NG I N DI STI LLERY BONDED WAREHOUSE
CERTI FI CATES.
(A) Prelimnary Provisions.

Section 113. Section 701 of the act is reenacted and—-arended
to read:

Section 701. Definitions and Interpretation.--(a) Wen used
inthis article, the follow ng words or phrases, unless the
context clearly indicates otherw se, shall have the neanings
ascribed to themin this section.

"Agent" shall nean and include every person enployed by a
distillery certificate broker to sell, offer for sale or
delivery, to purchase, exchange, or to enter into agreenents for
t he purchase, sale or exchange, or to solicit subscriptions to,
or orders for, or to undertake to dispose of, or to deal in any
manner in, distillery bonded warehouse certificates.

"Fraud," "fraudulent" and "fraudul ent practice"” shall include
any msrepresentation in any manner of a relevant fact not made
honestly and in good faith; any prom se or representation or
prediction as to the future not made honestly and in good faith,
or an intentional failure to disclose a material fact; the
gaining, directly or indirectly, through the purchase, sale or
exchange of distillery bonded warehouse certificates, of any
pronotion fee or profit, selling or managi ng comr ssion or
profit, so gross and exorbitant as to be unconsci onabl e and
fraudul ent; and any schene, device, artifice or investnent plan
to obtain such an unconscionable profit: Provided, however, that
not hing herein shall limt or dimnish the full neaning of the
terms "fraud" and "fraudulent” as applied or accepted in courts

of law or equity.
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(b) Nothing contained in this article shall be construed as
permtting the holder or owner of a distillery bonded warehouse
certificate, as defined in this act, to secure possession of the
whi skey or other potable distilled spirits named or desi gnated
in such certificate, except in accordance with the provisions of
this act and the laws of this Commonweal th hereafter enacted
relating to al cohol or al coholic beverages and the regul ations

Section 114. The headi ng of Subdivision (B) of Article VII
of the act is reenacted to read:

(B) Permts.

Section 115. Section 702 of the act is reenacted to read:
Section 702. Unlawful to Act as a Distillery Certificate
Broker or to Buy or Sell Distillery Bonded Warehouse Certificate

Wthout a Permt.--1t shall be unlawful for any person, except
as hereinafter exenpted, directly or through an agent, to sell,
pur chase, exchange, offer for sale, deliver, enter into
agreenents for the purchase, sale, exchange, solicit
subscriptions to, orders for, undertake to dispose of, deal in
any manner in, distillery bonded warehouse certificates, wthout
first having obtained a permt to act as a distillery
certificate broker as provided in this article.

Section 116. Section 703 of the act is reenacted and—-arended
to read:

Section 703. Authority to Issue Permits to Distillery
Certificate Brokers.--Subject to the provisions of this article
and regul ati ons pronmul gated under this act, the fboard}
comm-ssion shall have authority to issue to any reputable
financially responsi bl e person whose plan of business in dealing

in distillery bonded warehouse certificates is not deened by the
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fboar d}—eemm-sston to constitute "fraudul ent practice,” as
defined herein, a permt to act as distillery certificate
br oker .
Section 117. Section 704 of the act, anmended Septenber 28,
1961 (P.L.1728, No.702), is reenacted andanrended to read:
Section 704. Application for Permt; Filing Fee.--Every

applicant for a distillery certificate broker permt shall file

pl an of business in dealing in distillery bonded warehouse
certificates, in such formand containing such other infornmation
as the fboard}—eemmssion shall fromtinme to tine prescribe,

whi ch shall be acconpanied by a filing fee of twenty dollars
($20) and the prescribed permt fee. If the applicant is a
natural person, his application nmust show that he is a citizen
of the United States, and if a corporation, the application nust
show that the corporation was created under the | aws of

Pennsyl vania or holds a certificate of authority to transact
busi ness in Pennsyl vania. The application shall be signed and
verified by oath or affirmation of the applicant, if a natural
person, or in the case of an association, by a nenber or partner
thereof, or in the case of a corporation, by an executive

of ficer thereof or any person specifically authorized by the
corporation to sign the application, to which shall be attached
witten evidence of his authority. If the applicant is an

associ ation, the application shall set forth the nanmes and
addresses of the persons constituting the association, and if a
corporation, the nanes and addresses of all the officers
thereof. Al applications nust be verified by affidavit of
applicant and if any false statenent is intentionally made in

any part of the application, the signer shall be guilty of a
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m sdeneanor and upon indi ctnent and conviction, shall be subject
to penalties provided by this article.

Section 118. Section 705 of the act is reenacted and—-arended
to read:

Section 705. |Issuance of Permts.--Upon receipt of the
application and proper fees and upon being satisfied of the
truth of the statenments in the application, and being al so
satisfied that the applicant's plan of business in dealing in
distillery bonded warehouse certificates does not constitute
"fraudul ent practice,” as defined in this article, and that the
applicant is a person of good repute and financially
responsi bl e, the fboard}—eemrssien my i ssue to such applicant
a permt authorizing the permttee to sell, purchase, exchange,
pl edge and deal in distillery bonded warehouse certificates.

Section 119. Section 706 of the act is reenacted to read:

Section 706. O fice or Place of Business to be Mintained.--
Every applicant for a distillery certificate broker permt under
this article and every person to whom such a permt is issued
shall maintain an office or place of business within the
Commonweal t h.

Section 120. Sections 707, 708 and 709 of the act are
reenact ed and—arended to read:

Section 707. Permt Fee; Permts Not Assignable or
Transferable; Display of Permt; Termof Permt.--Every
applicant for distillery certificate broker permt shall, before
receiving such permt, pay to the [board}—eemmssioen an annual
permt fee of one hundred dollars ($100). Permits issued under
this act may not be assigned or transferred and shall be
conspi cuously displayed at the place of business of the

permttee. Al permits shall be valid only during the year for
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whi ch i ssued and shall automatically expire on the thirty-first
day of Decenber of each cal endar year unless suspended, revoked
or cancelled prior thereto.

Section 708. Records to be Kept.--Every person holding a
permt issued under this act shall keep daily pernmanent records
containing a conplete record of all transactions in distillery
bonded war ehouse certificates within this Commonweal th, in such

prescri be. Such records shall be avail able for exam nation by

t he fboard' s}—eemmsstons officers at the broker's principal

pl ace of business or office in Pennsylvani a.

Section 709. Renewal of Permts.--Upon the filing of an
application and the paynent of the prescribed filing fee and
permt fee in the sane anobunt as herein required on original
applications for permts, the [board}—eemrssion nay renew t he
permt for the cal endar year beginning January first, provided
such application for renewal is filed and fee paid on or before
Decenber fifteenth of the precedi ng year, unless the fboard}
comm-ssioen shall have given previous notice of objections to the

renewal of the permit, based upon violation of this article or

t he fboard' s}—eemmsston—s regul ati ons promul gat ed t her eunder,

or unless the applicant has by his own act becone a person of

ill repute or ceases to be financially responsible.

Section 121. Section 710 of the act, anmended June 3, 1971
(P.L.118, No.6) and April 28, 1978 (P.L.202, No.53), is
reenact ed and—arended to read:

Section 710. Permt Hearings; Appeals From Refusal of the
[Boar d}—Cemm-ssion to I ssue or Renew Permits.--The fboard}
comm-ssien may of its own notion, and shall upon witten request

of any applicant for distillery certificate broker permt or for
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renewal thereof whose application for such permt or renewal has
been refused, fix a tine and place for hearings of such
application for permt or for renewal thereof, notice of which
heari ng shall be sent by registered mail to the applicant at the
address given in his application. Such hearing shall be before

t he fboar d}—eemmssion or a nenber thereof. At such hearing, the
fboar d}—eemm-ssion shall present its reasons for its refusal or
wi thholding a permit or renewal thereof. The applicant may
appear in person or by counsel, cross-exam ne the w tnesses of

t he Fboar d}—eemmssioen, and may present evidence which shall be

subj ect to cross-exam nation by the fboard}—eemrssion. Such
heari ngs shall be stenographically recorded. The fboard}
comm-ssioen shall thereupon grant or refuse the permt or renewal

thereof. If the fboard}—eemvssioen shall refuse such permt or
renewal follow ng such hearing, notice in witing of such
refusal shall be sent by registered mail to the applicant at the
address given in his application. In all such cases, the fboard}
comm-sston shall file of record at least a brief statenent in
the formof an opinion of the reasons for the ruling or order
and furnish a copy thereof to the applicant.

Section 122. Section 712 of the act, anmended April 28, 1978
(P.L.202, No.53), is reenacted and—arended to read:

Section 712. Revocation and Suspension of Permt.--Upon
| earning of any violation of this act or regul ations of the
fboar d}—eemm-ssion pronul gated thereunder, or any violation of
any laws of this Commonweal th or of the United States of Anerica
by the permittee, his officers, servants, agents or enployes, or
upon any other sufficient cause shown, the [board}—eemrssion
may cite such permttee to appear before it or a nenber thereof

not less than ten or nore than fifteen days fromthe date of
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sendi ng such permttee, by registered mail, a notice addressed
to himat the address set forth in the application for permt,
to show cause why such permt should not be suspended or
revoked. When such notice is duly addressed and deposited in the
post office, it shall be deemed due and sufficient notice.
Hearings on such citations shall be held in the sane manner as
provi ded herein for hearing on application for permt. Upon such
hearing, if satisfied that any such violation has occurred, or
for other sufficient cause, the fboard}—eemrssioen shall <—
i mredi ately suspend or revoke the permt, notifying the
permttee thereof by registered letter addressed to the address
set forth in the application for permt. Any permttee whose
permt is revoked shall be ineligible to have a permt under
this act until the expiration of three years fromthe date such
permt was revoked. In all such cases, the [board}—eemrssion <—
shall file of record at |east a brief statenent in the form of
an opinion of the reasons for the ruling or order.

Section 123. The headi ng of Subdivision (C) of Article VII
of the act is reenacted to read:

(C Permttees' Registered Agents.

Section 124. Section 721 of the act is reenacted to read:

Section 721. Unlawful to Act as Agent or to Enpl oy Agents
Wthout Registration.--1t shall be unlawful for a distillery
certificate broker to enploy any person to act as agent, or for
any person to act as agent for any distillery certificate
broker, in purchasing, exchanging, offering for sale,
delivering, entering into agreenents for the purchase, sale,
exchange, soliciting subscriptions to, orders for, undertaking

to di spose of, dealing in any manner in, distillery bonded

war ehouse certificates, w thout such person first having been
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regi stered as an agent as provided in this article.

Section 125. Section 722 of the act is reenacted and—arenrded <—
to read:

Section 722. Registered Agents.--Every person holding a
distillery certificate broker permt under this article who
desires to enploy an agent or agents in the operation of his
busi ness under the permt shall make application to the fboard} <—
comm-ssion for registration of such agent or agents. Every such
permttee's application shall set forth the name of the
permttee and the address of his nmain office or principal place
of business in Pennsylvania, and the full address where conplete
records are maintained covering the permttee's operations in
Pennsyl vania. Wth each such permttee's application there shal
be filed an agent's application for each agent to be registered.
Perm ttees' applications for agents and agents' applications
shall contain such information as the fboard}—eemmssien shall <—
fromtime to tine require, and shall be signed and verified by
oath or affirmation of the agent. Each application shall be
acconpani ed by two unnount ed phot ographs of the agent.

Section 126. Section 723 of the act is reenacted to read:

Section 723. Registration Fee.--Every application for the
regi stration of agents filed by a permttee shall be acconpani ed
by a registration fee in the anount of ten dollars ($10) for
each agent to be registered, which shall cover the agent's
registration fromdate of approval until Decenber thirty-first
of the year in which approved. Registrations nmay be renewed for
a period of one cal endar year upon the filing of a new
application and paynment of the same registration fee as herein

provided for original registration, together with agent's new

appl i cation and photographs of each agent. Applications for
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renewal of registration shall be filed not |ater than Decenber
fifteenth of each year.

Section 127. Section 724 of the act is reenacted and—-arended
to read:

Section 724. Registration and Issuance of Identification
Card. --Upon recei pt of the application, the proper fees, and
upon being satisfied of the truth of the statements in the
application and that the applicant is a person of good
reputation and the applicant seeks a registration as defined in
this act, the fboard}—eemrssion may regi ster such agent and
issue to himan identification card.

Section 128. Sections 725 and 726 of the act, amended Apri
28, 1978 (P.L.202, No.53), are reenacted andanended to read:

Section 725. Hearings Upon Refusal of the [Board}
Commi-ssion; Appeals.--In the event that the fboard}l—eenmssion
shall refuse to issue or to renew an agent's registration, a
heari ng shall be had.

Section 726. Revocation and Suspension of Agents'

Regi strations.--Upon | earning of any violation of this act or
regul ati on of the fboard}l—eenmm-sston pronul gated thereunder, or
any violation of any laws of this Conmonwealth or of the United
States of America by a registered agent, the fboar d}—eenm-ssion
may revoke or suspend the agent's registration in the sane
manner as provided herein for the revocati on and suspensi on of
distillery certificate broker permts.

Section 129. Section 727 of the act is reenacted and anmended
to read:

Section 727. ldentification Cards.--(a) Upon approval by

agent, there shall be issued to such registered agent an
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identification card containing the name and address of the
distillery certificate broker, the name, address and physi cal
description of the agent. There shall also be affixed to the
identification card a photograph of the agent, and no
identification card shall be valid until signed by both the

distillery certificate broker and the agent and counter-signed

(b) Before any agent's registration can be changed from one
distillery certificate broker to another, the identification
card of such agent shall either be returned to the fboard}

comm-ssitoen by the broker under whom he is registered, or such

witing that he has know edge of and consents to the enpl oynent
of such agent by the other broker.

(c) Wien the enpl oynent of any agent is term nated, the
broker shall imrediately notify the [board}—eemrssion and the

identification card issued to the agent shall be surrendered to

Section 130. The headi ng of Subdivision (D) of Article VII
of the act is reenacted to read:

(D) Exenptions.

Section 131. Sections 731, 732 and 733 of the act are
reenacted to read:

Section 731. Bank and Trust Conpani es and O her Persons. --
Bank and trust conpani es and ot her persons duly authorized
within this Coomonwealth to engage in the business of |ending
nmoney to licensed distillers, rectifiers, inporters and
distillery certificate brokers may, without a permt required
under the provisions of this act, accept distillery bonded

war ehouse certificates as security or collateral for any | oan
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made in the regul ar conduct of their business, and such banks
and trust conpani es and ot her persons may |iquidate such
security or collateral by sale only to licensed distillers,
rectifiers, inporters or distillery certificate brokers.

Section 732. Distillers, Rectifiers and Inporters.--Duly
licensed distillers, rectifiers and inporters may, W thout a
permt required under the provisions of this article, deal in
distillery bonded warehouse certificates, but only with other
duly licensed distillers, rectifiers, inporters and with
distillery certificate brokers.

Section 733. Certificates Owmed Since July 24, 1939. --
Persons other than licensed distillers, rectifiers, inporters
and distillery certificate brokers, holding distillery bonded
war ehouse certificates on and since the twenty-fourth day of
July, one thousand nine hundred thirty-nine, nmay di spose of sane
wi thout a permt required under the provisions of this act, but
only to or through a distillery certificate broker holding a
permt fromthe board.

Section 132. The headi ng of Subdivision (E) of Article VII
of the act is reenacted to read:

(E) Adm nistration and Enforcenent.

Section 133. Section 741 of the act is reenacted and—-arenrded <—
to read:

Section 741. Duties of the [Board}—Cemwssioen. --1t shall be <—

the duty of the fboard}—eemrssion to see that the provisions of <—
this article are at all tines properly adm nistered and obeyed,

and to take such nmeasures and make such investigations as wll

detect the violations of any provisions thereof. In the event it

shal |l discover any violation, it shall, in addition to revoking

any permt or registration of an agent, take such neasures as
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may be necessary to cause the apprehension and prosecution of
all persons deened guilty thereof.

Section 134. The headi ng of Subdivision (F) of Article VII
of the act is reenacted to read:

(F) Fines and Penalties.

Section 135. Section 751 of the act is reenacted to read:

Section 751. Penalties.--Any person who shall violate any of
the provisions of this article, or who shall engage in any fraud
or fraudul ent practice, as defined herein, shall be guilty of a
m sdeneanor and, upon conviction thereof, shall be sentenced to
pay the costs of prosecution and a fine of not |ess than one
t housand dol Il ars ($1000), nor nore than five thousand dollars
($5000), or undergo inprisonnent of not |ess than one year, nor
nore than five years, or both, at the discretion of the court.

Section 136. The heading of Article VIII of the act is
reenacted to read:

ARTI CLE VII 1.
DI SPOSI TI ON OF MONEYS CCOLLECTED UNDER
PROVI SI ONS OF ACT

Section 137. Section 801 of the act is reenacted anrd—-arenrded <—
to read:

Section 801. Mneys Paid Into Liquor License Fund and
Returned to Municipalities.--(a) The followi ng fees collected
by the fboar d}l—eenmm-ssion under the provisions of this act shall <—
be paid into the State Treasury through the Departnent of
Revenue into a special fund to be known as the "Liquor License
Fund" :

(1) License fees for hotel, restaurant and club |iquor
l'i censes.

(2) VLicense fees for retail dispensers’' (malt and brewed
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beverages) |icenses.

(b) The noneys in the Liquor License Fund shall, on the
first days of February and August of each year, be paid by the
respective licensed places are situated, in such amobunts as
represent the aggregate license fees collected fromlicenses in
such municipalities during the precedi ng period. Fhese rnpheys
shall-be used exelusively for the enforeement of the Liguor|aws
of —this Connonwealth-

(c) The fboar d}—eenmm-ssion shall have the power to

appropriate noneys in the Liquor License Fund for the paynent of

clainms for refunds allowed and approved by the fboard}
comm-ssion for noneys paid into the Liquor License Fund because
of the over-paynent or overcharge on license fees. In the event
that the noneys in the Liquor License Fund have been distributed
to the respective municipalities, the fboard}—eemrssioen shal

have the authority to deduct fromthe next sem -annual paynent

to the respective nmunicipalities the anmount of any over-paynent

account of an overcharge or over-paynent on a license fee.
Section 138. Section 802 of the act, anmended Septenber 28,
1961 (P.L.1728, No.702), is reenacted and anended to read:
Section 802. Mneys Paid Into The State Stores Fund for Use
of the Commonwealth.--(a) Al noneys, except fees to be paid
into the Liquor License Fund as provided by [the [preceding]
section 801, collected, received or recovered under the
provisions of this act for |license fees, permt fees, filing
fees and registration fees, fromforfeitures, sales of forfeited
property, conprom se penalties and sales of |iquor and al cohol

at the Pennsylvania Liquor Stores, shall be paid into the State
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Treasury through the Department of Revenue into a special fund
to be known as "The State Stores Fund."

(b) One-half of all application filing and transfer fees
shall be credited to a special account designated as the
Enforcenent O ficers' Retirement Account. The noneys credited to

this account shall be paid, annually, by the fboard}—eoenmssion <—
to the State Enpl oyes' Retirenment Board to be paid into the

State Enpl oyes' Retirenment Fund and credited to the Enforcenent

O ficers' Benefit Account.

(c) ©re TWO per centum of annual profits fromthe sal e of <—

i quor and al cohol shall be annually transferred to the

Departnment of Health for use by the Ofice of Drug and Al cohol

Prograns, or its successor in function, for the foll ow ng

(1) Treatnent and rehabilitation of persons addicted to the

excessi ve use of al coholic beverages.

(2) Pronption of education, prevention and early

i nterventi on prograns designed to elimnate abuse and addi cti on

to al cohol or other npod-alteri ng substances or secure

appropriate treatnent for the al ready addi cted.

(3) Study of the problem of addiction.

(d) Al other noneys in such fund shall be available for the

pur poses for which they are appropriated by |aw

(E) ANNUALLY, THE GENERAL ASSEMBLY SHALL MAKE AN <—

APPROPRI ATI ON FROM THE STATE STORE FUND TO PROVI DE FOR THE

OPERATI ONAL EXPENSES OF THE ENFORCEMENT BUREAU
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Section 139. Section 803 of the act is reenacted anrd—arenrded <—
to read:

Section 803. Alcohol Tax Moneys Paid Into General Fund.--All
taxes coll ected or received by the [board}—eemmssion on sal es <—
of taxabl e al cohol under the provisions of this act shall be

paid into the State Treasury through the Departnment of Revenue

into the General Fund.
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repeat-ed-—

SECTI ON 140. ARTICLE | X OF THE ACT | S REPEALED. <—

Section 343 141. (a) Al personnel, allocations, <—
appropriations, equipnent, files, records, contracts,
agreenents, obligations and other materials which are used,
enpl oyed or expended in connection with the powers, duties or
functions transferred by this act to the Ofice of
Adm ni strative Law Judge are hereby transferred to the Ofice of
Adm ni strative Law Judge with the sanme force and effect as if
the allocations and appropriations had been made to and said
itenms had been the personnel and property of the office in the
first instance and if the contracts, agreenents and obligations
had been incurred or entered into by the office.

(b) Al personnel, allocations, appropriations, equipnent,
files, records, contracts, agreenents, obligations and other
mat eri al s which are used, enployed or expended in connection
with the powers, duties or functions transferred by this act to
t he Bureau of Liquor Control Enforcenent of the Pennsyl vania
State Police are hereby transferred to the Pennsylvania State
Police with the sanme force and effect as if the allocations and
appropriations had been made to and said itens had been the
personnel and property of the bureau in the first instance and
if the contracts, agreenents and obligations had been incurred
or entered into by the Pennsylvania State Police.

(c) Al present enployees of the Pennsyl vania Li quor Control
Board whose powers, duties or functions are transferred under
subsections (a) and (b) shall be transferred to the Ofice of
Adm ni strative Law Judge or the bureau as appropriate. Al
enpl oyees are to continue in their enploynment with either the

comm ssion, the Ofice of Adm nistrative Law Judge or the bureau
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with the sane pay scales, salaries, wages, seniority benefits,
pensi on rights and ot her incidents of enploynent, including, but
not limted to, civil service status, as if this act had not
been effective.

(d) Notw thstandi ng any provisions of this section,
enforcenent officers of the Pennsylvania Liquor Control Board
shall, in order of seniority, be given the choice of
transferring to the Bureau of Liquor Code Enforcenent of the
Pennsyl vania State Police or remaining within the Al coholic
Bever ages Commi ssi on.

(E) NOTW THSTANDI NG ANY PROVI SI ONS OF THI' S SECTI ON,
ATTORNEYS RESPONSI BLE FOR REPRESENTATI ON OF THE PENNSYLVAN A
LI QUOR CONTROL BOARD I N ENFORCEMENT PROCEEDI NGS, SHALL, | N ORDER
OF SENFORITY, BE G VEN THE CHO CE OF TRANSFERRI NG TO THE OFFI CE
OF CH EF COUNSEL OF THE PENNSYLVANI A STATE POLI CE OR REMAI NI NG
WTH N THE LI QUOR CONTROL BOARD.

Section 244 142. The chief adm nistrative |aw judge and the
Commi ssi oner of the Pennsylvania State Police shall separately
by regul ation provide for appropriate training of personnel to
carry out the responsibilities inposed by this act upon
enpl oyees of their respective agencies.

Section 145 143. Fhe—agencyknown—astheAlcoholicBeverages
Cormm-sston TH S ACT REESTABLI SHES THE PENNSYLVANI A LI QUOR
CONTROL BOARD. THE BOARD shal |l be subject to eval uation and
review and shall term nate on June 30, 1992, in the manner
provi ded for by the act of Decenber 22, 1981 (P.L.508, No.142),
known as the Sunset Act.

Section 346 144. The presently confirnmed nenbers of the
Pennsyl vani a Li quor Control Board as of Decenber 31, 1986, shal

continue to serve as nenbers of the AlecoheliecBeverages
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EFFECTI VE DATE OF THI S ACT.
Section 24+ 145. Each rule, regu
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this act.

Comm-sston BOARD for a term of 4206 180 days beyond the effective
date of this act or until the nenbers first appointed after the
effective date of this act are appointed and qualifi ed,

whi chever occurs sooner. THE GOVERNCR SHALL SUBM T TO THE SENATE
THE NAMES OF THE NOM NEES TO THE BOARD W THI N 60 DAYS OF THE

ation, contract or |ease of

t he Pennsyl vani a Li quor Control Board in effect on Decenber 31,
1986, shall remain in effect after such date until repeal ed or
anended by the AleceholicBeverages—Commssion BOARD or until it
term nates in accordance with its own terns.

Section 348 146. Only those nenbers appointed to the
Al-cehole—Beverages—Comm-ssion PENNSYLVANI A LI QUOR CONTROL BQARD
after the effective date of this act shall be eligible for the

i ncreased salary authorized for comm ssion nmenbers pursuant to

e
© 0o

E

21 Secti on 150— By Septenber—30 147.

22 AlecohelieBeverages—Comm-ssion PENNSYLVANI A LI QUOR CONTROL BOARD
23 shall reconmend to the General Assenbly such fee increases as

24 the eomm-ssion BOARD determ nes are necessary so that revenues
25 are sufficient to cover the costs of |icensing and enforcenent
26 activities.

BY OCTOBER 31, 1987, the
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I . . R thi .
SECTI ON 148. (A) THERE |S HEREBY ESTABLI SHED THE

PENNSYLVANI A CCDE Tl TLE 40 REVI EW COW TTEE TO UNDERTAKE THE
REVI EW OF ALL REGULATI ONS PERTAI NI NG TO THE LI QUOR, W NE AND
MALT AND BREWED BEVERAGE | NDUSTRY. THE COWMM TTEE SHALL BE
COWGOSED OF THE CHAI RVAN OF THE SENATE LAW AND JUSTI CE
COW TTEE, THE CHAI RVAN OF THE LI QUOR CONTROL COW TTEE OF THE
HOUSE OF REPRESENTATI VES, AND El GHT MEMBERS FROM THROUGHOUT THE
LI QUOR, W NE AND MALT AND BREWED BEVERAGE | NDUSTRY AND ONE
MEMBER OF THE CGENERAL PUBLI C TO BE APPAO NTED BY THE BOARD.

(B) THE COW TTEE SHALL HAVE THE POWNER TO

(1) STUDY ALL TITLE 40 REGULATI ONS; AND
(2) PREPARE A REPORT OF THE STUDY TO BE PRESENTED TO THE

BOARD AND BOTH HOUSES OF THE GENERAL ASSEMBLY W THI N ONE YEAR

OF THE EFFECTI VE DATE OF TH S AMENDATORY ACT. THI S STUDY

SHALL | NCLUDE, BUT NOT BE LIMTED TO PACKAG NG REGULATI ONS,

SATELLI TE WAREHOUSES FOR DI STRI BUTORS AND LANGUAGE GOVERNI NG

LI CENSEE' S FEES.

(© TH S COW TTEE SHALL TERM NATE AFTER THI S REPORT HAS
BEEN PRESENTED.

SECTI ON 149. ALL OTHER ACTS OR PARTS OF ACTS ARE REPEALED
I NSOFAR AS THEY ARE | NCONSI STENT WTH TH S ACT.

SECTI ON 150. THE SUM OF $17, 700, 000, OR AS MJUCH THEREOF AS
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MAY BE NECESSARY, |S HEREBY APPROPRI ATED FROM THE STATE STORE
FUND FOR FI SCAL YEAR JULY 1, 1987, TO JUNE 30, 1988, TO THE
PENNSYLVANI A STATE POLI CE FOR THE OPERATI ON OF THE BUREAU OF
Ll QUOR CONTROL ENFORCEMENT.

Section 453 151. The provisions of this act are severable. <—
If any provision of this act or its application to any person or
circunstance is held invalid, the invalidity shall not affect

ot her provisions or applications of this act which can be given

© o0 N oo o A~ wWw N P

effect without the invalid provision or application.
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Section 454 152. Sections 146 144 and 34+% 145 of this act <—

=
=

shall be retroactive to Decenber 31, 1986.

=
N

Section 455 153. This act shall take effect July 1, 1987, or <—

=Y
w

i mredi ately, whichever is |later.
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