CORRECTI VE REPRI NT
PRI OR PRI NTER S NOS. 1048, 2891 PRINTER S NO. 2940

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 951 %5~

| NTRODUCED BY DAW DA, O DONNELL, MANDERI NO, GAMBLE, MJRPHY
VAN HORNE, M CHLOVI C, MARKGOSEK, LEVDANSKY, KOSI NSKI, BALDW N,
KUKOVI CH, SEVENTY, RITTER AND | TKIN, MARCH 18, 1987

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 23, 1988

AN ACT

1 Anending the act of May 17, 1921 (P.L.682, No.284), entitled "An

2 act relating to insurance; anending, revising, and

3 consolidating the | aw providing for the incorporation of

4 i nsurance conpani es, and the regul ati on, supervision, and

5 protection of hone and foreign insurance conpani es, LI oyds

6 associ ations, reciprocal and inter-insurance exchanges, and

7 fire insurance rating bureaus, and the regul ati on and

8 supervi sion of insurance carried by such conpani es,

9 associ ations, and exchanges, including insurance carried by
10 the State Workmen' s | nsurance Fund; providing penalties; and
11 repeal i ng existing laws," providing for experience rating,
12 for reporting of certain insurance data, for a liability
13 underwriting services plan, for a standby joint underwiting
14 association for general liability insurance, for procedure
15 for review of rate filings and for a notice of intent to
16 wi t hdraw, and maki ng repeal s.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:

19 Section 1. The act of May 17, 1921 (P.L.682, No.284), known
20 as The Insurance Conpany Law of 1921, is amended by addi ng

21 articles to read:

22 ARH-CLE XA <—
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13 5 | omissi i abili : ;
14 5 e L i i abili : |

15 separately—asfotlows:

16 1 T ties: |

17 ITRN T ties:

18 2 | i abili : ;

19 g i cal I : : ;

20 9y —attoerneys—ralpractice—inRsurance

21 19 hi | : I : : ; |

22 11— nmoetor—vehicletnsurance—reported-separatelyfor

23  comercial and private passenger-—vehicles as follows:

24 1 hiele Liabili : T I fits:
25 TR hiele bodilv_ini Ui abili : ;

26 ITEE hiel Liabili : ;

27 I : | : : ; |

28 vy —underinsured-nwptorist—insurance

29 Section-10063-B— Data Required.--{a) The supplenental report
30 shall inelude the follow lata—botl T hi
19870H0951B2940 - 3 -
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ARTI CLE X-A

DATA DI SCLOSURE.

SECTI ON 1001-A. REPORTI NG OF | NSURANCE DATA. --NO LATER THAN

JULY 1, 1988, THE | NSURANCE DEPARTMENT SHALL ORDER BY NOTICE IN

THE PENNSYLVANI A BULLETI N EACH | NSURER LI CENSED TO WRI TE

PROPERTY OR CASUALTY | NSURANCE IN THI S COMVONVEALTH TO RECORD

AND REPORT | TS LOSS AND EXPENSE EXPERI ENCE AS PROVIDED IN TH' S

ACT_AND OTHER DATA AS NAY BE REQUI RED BY THE | NSURANCE

DEPARTMENT. HOWEVER, AN | NSURANCE COVPANY WHOSE MARKET SHARE, AS

RECORDED | N THE DEPARTMENT' S MOST RECENT PENNSYLVANI A MARKET

SHARE REPORT FOR ALL LINES OF LIABILITY I NSURANCE COVBI NED, IS

LESS THAN ONE PER CENTUM (1% BY DI RECT WRI TTEN PREM UM VOLUVMVE

SHALL NOT BE REQUIRED TO SUBM T THE DATA LISTED I N SECTI ON 1003-

A(1l) THROUGH (16), UNLESS THE COVPANY |IS A MEMBER OF A GROUP COF

COVPANI ES UNDER THE SAME OMNERSHI P OR MANAGEMENT, ANOTHER MEMBER

OF VWHI CH HAS A VARKET SHARE OF AT LEAST ONE PER CENTUM (19 .

ONCE EXEMPTED FROM REPORTI NG BY TH S SECTI ON, A COVPANY SHALL

NOT_ BE REQUI RED TO SUBM T DATA UNLESS AND UNTIL I'T OR ANOTHER

MEMBER OF | TS GROUP ACH EVES A MARKET SHARE OF AT LEAST TWO PER

CENTUM (2% . ONCE REQUI RED TO REPORT BY THI S SECTI ON, A COVPANY

SHALL NOT BE EXEMPTED FROM SUBM TTI NG DATA UNLESS AND UNTIL I'T

AND ALL OTHER MEMBERS OF | TS GROUP ACH EVE MARKET SHARES OF LESS

THAN ONE PER CENTUM (1% . THE DEPARTMENT MAY DESI GNATE ONE OR

MORE RATE- SERVI CE ORGANI ZATI ONS TO GATHER AND COWMPI LE SUCH

19870H0951B2940 - 8 -



1 EXPERI ENCE _AND DATA, PROVI DED THE DATA ARE REPORTED SEPARATELY
2 FOR EACH COVPANY. THE DEPARTMENT SHALL REQUI RE EACH | NSURER

3 LICENSED TO WRI TE PROPERTY OR CASUALTY I NSURANCE IN THI' S

4 COMVONVEALTH TO PROVI DE THE REQUI RED DATA IN A DATA PROCESSI NG
5 FORVAT PRESCRI BED BY THE DEPARTIVENT.

6 SECTI ON 1002-A. _TYPES OF | NSURANCE. - - THE REPORT REQUI RED BY
7 SECTION 1001-A SHALL I NCLUDE, BUT NOT BE LIMTED TO THE

8 FOLLOW NG SPECI FI C TYPES OF | NSURANCE (WHI CH SHALL BE SHOWN

9 SEPARATELY) WRITTEN BY EACH | NSURER

10 (1) POLITICAL SUBDI VISION LIABILITY | NSURANCE REPORTED

11 SEPARATELY IN THE FOLLOW NG CATEGORI ES:

12 (1)  MINICIPALITI ES;

13 (1) SCHOOL DI STRICTS OR SCHOCLS; AND

14 (I1'1) AUTHORITIES AND OTHER POLI TI CAL_SUBDI VI SI ONS.

15 (2) PUBLIC OFFICIAL LIABILITY | NSURANCE

16 (3)  DRAM SHOP LI ABILITY | NSURANCE

17 (4) DAY-CARE CENTER LIABILITY | NSURANCE, REPORTED SEPARATELY
18 AS FO.LONE:

19 (1) COMMVERCI AL _DAY- CARE CENTER LI ABI LI TY | NSURANCE; AND

20 (1) DAY-CARE CENTER LIABILITY I NSURANCE AS A RIDER ON A
21 HOVEOMER S PCOLI CY

22 (5)  PRODUCTS LIABILITY | NSURANCE

23 (6) MEDI CAL NMALPRACTI CE | NSURANCE

24 (7) ATTORNEYS' NMALPRACTI CE | NSURANCE

25 (8) ARCHI TECTS AND ENG NEERS MALPRACTI CE | NSURANCE; AND

26 (9) CFFICERS AND DI RECTORS LIABILITY | NSURANCE REPORTED

27 SEPARATELY AS FOLLOWE:

28 (1) NONPROFIT ENTITIES; AND

29 (1) FOR-PROFIT ENTITIES;

30 (10) MOTOR VEHI CLE | NSURANCE REPORTED SEPARATELY FOR

19870H0951B2940 - 9 -
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VOLUNTARY AND | NVOLUNTARY COMVERCI AL AND VOLUNTARY_ AND

I NVOLUNTARY PRI VATE PASSENGER VEHI CLES, BROKEN DOWN BY

PENNSYLVANI A RATI NG TERRI TORI ES FOR EACH OF THE FOLLOW NG

(1) FIRST PARTY BENEFI TS | NSURANCE;

(1) BODILY INJURY LIABILITY | NSURANCE;

(11'l') PROPERTY DAVAGE LIABILITY | NSURANCE;

(1V)  UNINSURED AND UNDERI NSURED MOTORI ST_ | NSURANCE;

(V) COLLI SI ON I NSURANCE; _ AND

(M) COVPREHENSI VE | NSURANCE.

SECTI ON 1003-A.  DATA REQU RED. --(A) THE REQUI RED REPORT

SHALL | NCLUDE THE FOLLOW NG DATA BY TYPE OF | NSURANCE, BOTH

SPECIFIC TO TH S COVWONVWEALTH AND ALSO TO THE UNI TED STATES,

EXCEPT WHERE OTHERW SE NOTED, FOR THE PREVI OUS CALENDAR/ ACClI DENT

YEAR, OR POLI CY YEAR, VWHERE APPLI CABLE, ENDI NG ON THE 31ST_ DAY

OF DECEMBER, EVALUATED AS OF MARCH 31 OF THE FOLLOW NG YEAR:

(1) DIRECT WRI TTEN PREM UMS AT COLLECTED AND CURRENT RATE

(2) DI RECT EARNED PREM UMS AT COLLECTED AND CURRENT RATE

(3)  WRITTEN EXPOSURES FOR EACH APPL| CABLE TYPE OF EXPOSURE

BASE,
(4) EARNED EXPOSURES FOR EACH APPLI CABLE TYPE OF EXPOSURE

BASE,
(5) NET | NVESTMENT | NCOVE, EXCLUDI NG BOTH REALI ZED AND

UNREALI ZED CAPI TAL GAINS AND LGOSSES, USI NG ESTI MATES WHERE

NECESSARY, BROKEN DOWN BY LINE N ACCORDANCE W TH THE NAI C

EXPENSE EXHI BI T METHOD;

(6) NET I NVESTMENT | NCOVE, | NCLUDI NG REALI ZED CAPI TAL GAI NS

AND LOSSES (WHI CH SHALL BE SHOWN SEPARATELY) BUT EXCLUDI NG

19870H0951B2940 - 10 -
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UNREALI ZED CAPI TAL GAI NS AND LGOSSES, USI NG ESTI MATES WHERE

NECESSARY, BROKEN DOMWN BY LINE N ACCORDANCE W TH THE NAI C

EXPENSE EXHI BI T METHOD;

(7)  NET I NVESTMENT | NCOVE, | NCLUDI NG REALI ZED CAPI TAL GAI NS

AND LOSSES (WHI CH SHALL BE SHOWN SEPARATELY) AND | NCLUDI NG

UNREALI ZED CAPI TAL GAI NS AND LOSSES (WHI CH SHALL BE SHOMWN

SEPARATELY), USI NG ESTI MATES WHERE NECESSARY, BROKEN DOWN BY

LINE | N ACCORDANCE W TH THE NAI C | NSURANCE EXPENSE EXHI BI T

(8) I NCURRED LOSS DEVELOPMENT, ON A CALENDAR/ ACCI DENT YEAR

BASIS, FOR ALL AVAI LABLE YEARS BEG NNI NG W TH 1983 AND

DETERM NED AS THE SUM OF THE FOLLOW NG DEVELOPMENTS, WH CH SHALL

BE_SHOMNN SEPARATELY:

(1) DOLLAR AMOUNT OF CLAIMS PAI D, PLUS

(1)  RESERVES FOR REPORTED CLAI M5; PLUS

(1I'l') RESERVES FOR | NCURRED BUT NOT REPORTED CLAI MS; PLUS

(1V)  ALLOCATED LOSS ADJUSTMENT EXPENSES PAI D; PLUS

(V) RESERVES FOR ALLOCATED LOSS ADJUSTMENT EXPENSES.

(9) I NCURRED CLAI M5 COUNT DEVELOPMENT, ON A

CALENDAR/ ACCI DENT_YEAR BASI S, FOR ALL_ AVAI LABLE YEARS BEG NNI NG

WTH 1983 AND DETERM NED AS THE SUM CF THE FOLLOW NG

DEVELOPMENTS, VH CH SHALL BE SHOWN SEPARATELY:

(1) NUMBER OF CLAI M5 CLOSED W TH PAYMENT; PLUS

(1)  NUMBER OF CLAIMS CLOSED W THOUT PAYMENT; PLUS

(I11) NUMBER OF CLAI MS PENDI NG

(10) I NCURRED EXPENSES, | NCLUDI NG COW SSI ONS, OTHER

ACQUI SI TI ON COSTS, GENERAL EXPENSES, UNALLOCATED LOSS ADJUSTMENT

EXPENSES, TAXES, LICENSES AND FEES, ALL OF VH CH SHALL BE SHO/W

SEPARATELY;

(11) NET _UNDERWRI TI NG GAIN OR LGSS;

19870H0951B2940 - 11 -
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3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(12) NET OPERATING GAIN OR LOSS, I NCLUDI NG NET_REALI ZED

I NVESTMENT | NCOVE BUT EXCLUDI NG UNREALI ZED | NVESTMENT | NCOVE;

(13) THE TOTAL NUMBER OF CLOSED CLAI MS AND CORRESPONDI NG

LOSSES AND LOSS DI STRI BUTI ONS ON A CALENDAR/ ACCI DENT_YEAR BASI S,

BROKEN DOMN | NTO COMPONENTS OF ECONOM C LGSS, PAIN AND

SUFFERI NG _AND PUNI TI VE DAVAGES, FOR EACH OF THE FOLLOW NG

CATEGORI ES:

(1) UNCONTESTED CLAI M5;

(1) CLAIMS UNDER A JUDGVENT ENTERED BY A COURT BASED UPON A

(111) CGAM IN SETTLEMENTS RELATING TO AND COVPLETED AFTER

I NSTI TUTI ON OF JUDI Cl AL PROCEEDI NGS BUT_PRIOR TO A VERDI CT,;

(1V) CLAIMS I N SETTLEMENTS RELATI NG TO AND COVWPLETED AFTER

I NSTI TUTI ON OF JUDI CI AL PROCEEDI NGS_AND AFTER A VERDI CT_HAS BEEN

RENDERED N A JUDI CI AL PROCEEDI NG _ AND

(V) TOTAL CLAI MB.

THE DATA SUBM TTED SHALL BE FOR PENNSYLVANI A ONLY AND SHALL BE

CONFI DENTI AL. HONEVER, A SUMVARY STATEMENT OF THE CLOSE CLAI M5

STUDY SHALL BE MADE PART OF THE REPORTI NG REQUI REMENTS OF

SECTI ON 1005- A.

(14) NAMES AND ADDRESSES OF REI NSURANCE AGREEMENTS,

INCLUDING, _BUT NOT LIMTED TO THE PREM UMS PAID FOR THE

REI NSURANCE COVERAGE, COVERAGE PROVI DED, RESTRI CTI ONS AND LGOSS

RETENTI ON PER RI SK, I F APPL| CABLE. THE DATA SUBM TTED SHALL BE

CONFI DENTI AL.  HOAEVER, A SUMVARY STATEMENT OF THE COST AND

AVAI LABI LI TY OF REI NSURANCE SHALL BE MADE PART COF THE REPORT

REQUI REMENT OF SECTI ON 1005- A;

(15) ANY OTHER | NFORVATI ON REQUESTED BY THE | NSURANCE

DEPARTMENT.

(B) THE | NSURANCE DEPARTMENT SHALL PUBLI SH PROCEDURES | N THE

19870H0951B2940 - 12 -
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PENNSYLVANI A BULLETIN TO | MPLEMENT THE REPORTI NG REQUI REMENTS OF

TH'S SECTI ON THAT SHALL | NCLUDE, BUT NOT BE LIMTED TO

(1) PROVISIONS TO GUARANTEE CONFI DENTIALITY OF THE DATA WTH

REGARD TO | NFORVATI ON RELEVANT TO | NDI VI DUAL _CLAI M5; _ AND

(2) STANDARD AND UNI FORM DEFI NI TI ONS FOR | NFORNVATI ON

REQUI RED TO BE SUBM TTED TO THE DEPARTMENT PURSUANT TO THI' S

ARTI CLE THAT SHALL BE CONSI STENT W TH GENERALLY ACCEPTED

ACTUARI AL PRI NCI PALS.

SECTI ON 1004-A. ACTUARI AL | MPACT STATEMENT REGARDI NG

JUDI CI AL_DECI SI ONS. - - ANY | NSURANCE COVPANY OR RATI NG

ORGANI ZATI ON ACTI NG ON BEHALF OF MORE THAN ONE | NSURANCE COVPANY

MAY FILE AN ACTUARI AL _STUDY DETAILI NG THE | MPACT_OF ANY

APPELLATE JUDICIAL DECISION IT BELIEVES WLL HAVE A SI GNI FI CANT

| MPACT ON THE PRICE OR AVAI LABILITY OF | NSURANCE.

SECTI ON 1005-A. DEPARTMENT UTI LI ZATI ON. - - THE | NSURANCE

DEPARTMENT SHALL UTILIZE THE REPORTS SUBM TTED BY | NSURERS

PURSUANT TO THI S ARTICLE, OR ANY PORTIONS OF THESE REPORTS, | N

DETERM NI NG WVHETHER THE RATES OR RATI NG PLANS, OR ANY SUBSEQUENT

MODI FI CATI ONS_ THERECF, FOR PROPERTY OR CASUALTY | NSURANCE | N

TH' S COMVONVWEALTH, ARE EXCESSI VE, | NADEQUATE OR UNFAIRLY

DI SCRI M NATORY, OR FOR ANY OTHER PURPOSE. THE DEPARTMENT SHALL

ANNUALLY SUWWARI ZE THE DATA COWVPI LED PURSUANT TO THI S ACT. THE

DEPARTMENT SHALL FILE A REPORT AND FI NDI NGS WTH THE STANDI NG

COW TTEES OF THE GENERAL ASSEMBLY HAVI NG JURI SDI CTI ON OVER

| NSURANCE AFFAI RS. THE DEPARTMENT SHALL BE AUTHORI ZED TO AUDI T

AT I TS DI SCRETI ON ANY OF THE DATA SUBM TTED UNDER ARTICLE X-A.

SECTI ON 1006-A. REQUI REMENT FOR DA NG BUSI NESS. - - EACH

I NSURANCE COVPANY SHALL FILE ALL OF THE | NFORMVATI ON REQUI RED

UNDER THI S ARTI CLE W TH THE | NSURANCE DEPARTMENT _AS A

PREREQUI SI TE TO OBTAI NI NG PERM SSI ON TO WRI TE COVERAGE, TO

19870H0951B2940 - 13 -
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CONTI NUE TO DO BUSI NESS OR TO FI LE FOR RATE | NCREASES.

SECTI ON 1007-A. PENALTY. - - EACH | NSURER WHO FAILS TO COWPLY

WTH THE TERMS OF SECTIONS 1001-A, 1102-A AND 1003-A OF TH' S

ARTICLE SHALL PAY A CIVIL PENALTY OF A FINE OF TEN THOUSAND

DOLLARS ($10,000) AND THEREAFTER A FURTHER CIVIL PENALTY OF TWOD

HUNDRED DOLLARS ($200) DAILY UNTIL THOSE SECTI ONS ARE COWPLI ED

ARHLCLE X-C- <

ARTI CLE X-B. <—

PENNSYLVANIA LIABILITY UNDERWRI TI NG SERVI CES PLAN.

Secti on 4991-C 1001- B. Definitions.--The foll owi ng words and <—

phrases when used in this article shall have the neani ngs gi ven

to themin this section, unless the context clearly indicates

ot herwi se:

(1) "Board," neans the board of directors of the pl an.

(2) "Conmmercial liability insurance," neans insurance

coverage against the legal liability of the i nsured agai nst

| oss, danmge or expense incident to a claimarising out of the

death or injury of any person or property damage as the result

of or incident to the | awful conduct of a business enterprise or

publ i c purpose. The termincludes such i nsurance coverage of

governnental entities, including political subdivisions as

specified in section 3092-B 1002-A(1) (i), (ii) and (iii). <—

(3) "Conmissioner," neans the | nsurance Conm ssioner of the

Commpnweal t h.

(4) "Departnent," neans the | nsurance Departnent of the

Commpnweal t h.

(5) "Plan," neans the Pennsylvania Liability Underwiting

Servi ces Pl an.

(6) "Surplus |lines agent," neans an individual, partnership

19870H0951B2940 - 14 -
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or corporation that is duly licensed as such by the conmni ssi oner

to effect placenent of insurance coverage with an unli censed

i nsurer, and who may receive a comm ssi on therefor.

Secti on 3992-C 1002-B. Creation of Plan.--The Pennsyl vani a <—

Liability Underwiting Services Plan is created as a | egal

entity with all the rights which are reasonabl e and necessary to

fulfill its purpose, including, but not limted to, the

(1) To own property.

(2) To enter into contracts.

(3) To sue and be sued, provided that no judgnent agai nst

the Plan shall create any liability in the individual nenbers.

Secti on 1993-C 1003- B. Pur pose. --The Pl an shall assist in <—

the pl acement of commercial liability insurance for eligible

Pennsyl vani a commerci al risks and public entities that have

tried and failed to find such coverage.

Secti on 190904-C 1004- B. Menber shi p. --Every commerci al <—

liability insurer adnmitted to do business in this Commonweal th

shall, as a condition of its authority to wite such ki nds of

i nsurance within this Commpnweal th, be a nenber of the Plan and

have the rights and obligati ons as herei nafter descri bed. The

conmi ssioner may require that the surplus |lines insurance

conpani es participate in the Pl an.

Secti on 1995-C 1005- B. Parti ci pati on. -- Each nenber of the <—

Pl an shall participate in funding the adm ni strati ve costs of

the plan, to the extent that application fees do not defray

those costs, and in the review of applications for insurance.

Each nmenber's share of partici pation obligations shall be

equi tabl e and set forth in the plan of operation. However,

menbers of the Plan shall not be required to review application

19870H0951B2940 - 15 -
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of eligible commercial risks or public entities where the nenber

has not underwitten such coverage for two consecutive years

preceding the effective date of this section.

Secti on 1096-C 1006- B. Board of Directors.--The Plan shall <—

be governed by nine directors and the | nsurance Conm SSi oner,

who shall serve as a non-voting ex officio chairman. The ni ne

directors shall be appointed to the board as voti ng nenbers, by

t he conm ssioner, each to serve a termof two years. Five

menbers shall be representati ves of insurance conpani es, two

menbers shall be |licensed i nsurance agents or brokers and two

menbers shall be consuners of commercial insurance. Menbers

shall serve as representatives of their enployers, who nay have

the right to substitute individuals with the prior approval of

t he conm Ssi oner.

Secti on 49974-€C 1007-B. Voting Ri ghts. --Wenever so <—

desi gnated by the board pursuant to its plan of operati on, each

commercial liability insurer shall be allotted votes in

proportion to its share of the Statewide total witten prenm um

during the prior year relating to general liability coverage,

plus the liability portion, as deternm ned by the comm ssi oner,

of commercial nulti-peril coverage.

Secti on 3998-C 1008-B. Organi zation.--(a) Wthin sixty (60) <—

days followi ng the i ssuance of an order by the comm ssi oner to

establish a plan the board shall subnmt to the conm ssi oner, for

his review, a proposed plan of operation of the Plan, consi stent

with the provisions of this act, which shall provide for the

formati on of the Plan and the econonical and efficient

admi ni stration of the Plan, including, but not linmted to,

managenent of the Plan, prelimnary assessnent of all nmenbers

for initial expenses necessary to conmence operations,

19870H0951B2940 - 16 -
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est abl i shnent of necessary facilities within this Conmbnweal t h,

assessnent of menbers to defray continui ng expenses, lints of

liability, eligibility requirenents, procedures for securing

tinely referrals and quotes on i nsurance applicati ons and

gover nance of the Pl an.

(b)Y The plan of operation shall be subject to approval by

t he conm ssi oner and shall take effect ten (10) days after

havi ng been approved by him |If the conm ssi oner di sapproves the

pr oposed pl an of operation, the comm ssioner shall specify his

obj ecti ons and how the plan of operati on may be nade accept abl e.

Foll owi ng the recei pt of objections fromthe conni ssioner, the

Pl an shall, within fifteen (15) days, subnit for review an

appropriately revised plan of operation, and, if the Plan fails

to do so or if the revised Plan so filed is unacceptable, the

commi ssi oner shall pronul gate a pl an of operati on.

(c) The Plan may, by its own initiative, subject to prior

approval by the conmm ssi oner, anend the plan of operati on.

Secti on 3009-C 1009-B. Applicati on Fees.--Subject to <—

approval by the conmi ssioner, the Plan shall require

applications to be acconpani ed by reasonabl e applicati on fees,

which may vary for different classes of applicants. Initially,

applicati on fees should not exceed one hundred dollars ($100)

nor be |less than ten dollars ($10) for any class of insured and

shall be reviewed annually by the conmm ssioner. The applicati on

fee is non-refundable if the applicant is deternined to be

eliqgible for coverage, regardl ess of whether coverage is found

for the applicant through the Pl an.

Secti on 4040-C 1010- B. Eligibility.--All applications for <—

commercial liability coverage may be eligible for consideration

by the Plan if they are acconpani ed by the application fee

19870H0951B2940 - 17 -
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appropriate to that class of risk, three refusals of coverage

fromadmtted Pennsyl vania commercial lines witers and one

refusal of coverage froma |licensed surplus |lines agent, and a

conpl eted questi onnaire as shall be supplied to the appli cant by

the Pl an and approved by the conm ssi oner, except for

applications relating to:

(1) |Insurance on notor vehicles.

(2) Insurance for pollution or environnental inpairnent.

(3) Insurance for workers' conpensati on and enpl oyers'

(4) Insurance for nedical nal practi ce professional

(5) Insurance on activities conducted substantially outside

this Commonweal th unl ess the i nsurance i s required by

Pennsyl vani a or Federal statute.

(6) Oher risks as may be excluded by the Pl an and approved

by the conmni ssi oner.

Secti on 4041-C 1011- B. I muni ty. --There shall be no <—

liability or cause of acti on agai nst any nenber of the Plan or

its agents or enployes, the Plan or its agents or enpl oyes,

menbers of the board of directors or the departnent or its

representatives for any action taken by or statenent nade by

themin the performance of their powers and duties under this

article.

Secti on 4042-C 1012- B. Funds.--All fees, assessnments and <—

ot her noneys received by the Plan shall be deposited into a

restricted revenue account within the General Fund and are

her eby appropriated to the board for the purposes set forth in

this article.

19870H0951B2940 - 18 -
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ARTICLE X-C

=
=

REVI EW OF RATE FI LI NGS

=
N

Secti on 4991-E 1001-C. Pr ocedur e. --The conm ssi oner shal

promlgaterules—and regulatiens—establishing, THROUGH NOTICE | N
THE PENNSYLVANI A BULLETI N, ORDER THE ESTABL|I SHVENT OF procedures

=Y
w

H
o

=Y
(63}

for the review of rules, rates and rating plans for property and

=Y
(e}

casual ty i nsurance.

=
\l

(b)Y These rules and requl ati ons shall include, but not be

=Y
oo

limted to:

=
O

(1) Uniformdefinitions.

(2) Informationreguitredtoaccompany STANDARD FORMAT AND
STANDARD METHODOLOG ES FOR t he subni ssi on or nodificati on of

N
o

N
=

N
N

rules, rates and rati ng pl ans.

N
w

(3) Public notice of any public hearing or other

N
~

opportunities of any interested party or person to present

N
(63}

i nfornmati on.

N
(e}

(4) Requiring that all information filed or presented to the

N
~

departnent at any tine shall be part of the public record.

N
oo

(5) That all decisions of the departnent shall be based

N
(o]

solely on the evidence in the record.

30 6} Prohibit] F . . | I 4
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o T I .
on—the record—

(6) THE PROCEDURE BY WHI CH THE DEPARTMENT SHALL, AT ITS <—

DI SCRETI ON, _AUDI T RATENAKI NG DATA.

ARHLCLE X~ <

ARTICLE X-D <—

NOTI CE OF | NTENT TO W THDRAW

Secti on 14991-F 1001-D. Noti ce Required.--(a) Wenever an <—

insurer licensed to wite property and casualty i nsurance as

descri bed in section 3001-B 1001-A decides to wi thdraw from any <—

line, subline or classification of business, the insurance

conpany shall file with the | nsurance Departnent a notice

detailing the intent to withdraw. The noti ce shall include, but

not be linmted to, the reasons for withdrawal , the nunber of

policyhol ders affected, the effective date of the withdrawal, if

the withdrawal is Statewide or national, and a listing of

potential sources for repl acenent coverage for insureds. This

notice of withdrawal by insurers shall be filed at | east sixty

days prior to the effective date of the w thdrawal .

(b)Y The | nsurance Departnent shall use this information to

assist in determ ni ng narket conditi ons.

(c) The departnent shall not permt any insurer |licensed to

wite property and casualty i nsurance to withdraw from any |i ne

or classification of business without conplying with the

provisions of this article.
. . . I | -
Licabl - f thi . I ‘g . | :
thts—amrendatory—act—shalt—econt-nue—as—peratrtted+nvestaents
under—this—act—
Section-3—This-aect—isnot-intended to repeal section 641 of

19870H0951B2940 - 27 -
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ARTI CLE X-E. <—

N
~

REQUESTS FOR DATA AND | NFORVATI ON; COVPLI ANCE.

N
oo

SECTI ON 1001-E. REQUESTS FOR DATA AND | NFORVATI ON. --(A) ANY

N
(o]

PERSON OR ENTITY LI CENSED OR OTHERW SE AUTHORI ZED TO ENGAGE | N

30 THE BUSI NESS OF I NSURANCE IN THIS COMVONVEALTH SHALL COVPLY W TH

19870H0951B2940 - 28 -
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CALLS FOR DATA AND ANY OTHER | NFORVATI ON THAT MAY BE MADE BY THE

| NSURANCE DEPARTMENT. COVPLI ANCE W TH SUCH CALLS, RELATING TO

THE CONDUCT OF THE BUSI NESS OF | NSURANCE, SHALL | NCLUDE THE

FOLLOW NG ACTI ONS:

(1) THE PROVI SION OF ALL DATA OR | NFORNVATI ON REQUESTED

WTH N TH RTY (30) CALENDAR DAYS OF THE DATE THAT THE REQUEST 1S

FI RST RECEI VED UNLESS A DI FFERENT TI ME TO RESPOND | S PROVI DED BY

THE DEPARTMENT OR GRANTED AS A RESULT OF A FORVAL REQUEST BY THE

ENTITY TO VH CH THE REQUEST | S MADE. WHERE DATA OR | NFORVATI ON

IS NOT_ READILY AVAI LABLE IN THE FORM OR FORVMAT INVWHICH IT IS

REQUESTED, SUCH DATA AND | NFORVATI ON SHALL BE GENERATED,

ORGANI ZED AND PRESENTED I N THE FORM OR FORVAT REQUESTED BY THE

DEPARTMENT.

(2) THE PROVI SION OF COPI ES OF ACTUAL RECORDS AND DOCUMENTS

REQUESTED, | NCLUDING BUT NOT LIMTED TO LETTERS, GJI DELI NES,

LI STS, MEMORANDA, DI RECTIVES, NOTICES AND ANY FORM OF

COMVUNI CATI ON WHI CH RELATE TO DATA OR | NFORVATI ON REQUESTED.

SECTI ON 1002-E. PENALTIES. -- ANY PERSON OR ENTITY WVHICH FAI LS

TO COMPLY WTH THI S ARTICLE SHALL PAY UP TO A MAXIMUM Cl VI L

PENALTY OF TEN THOUSAND DOLLARS ($10, 000) AND BE SUBJECT TO A

FURTHER CIVIL PENALTY OF TWO HUNDRED DOLLARS ($200) DAILY UNTIL

FULL COVPLI ANCE OCCURS.

SECTION 2. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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