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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 826 >

| NTRODUCED BY SHOVWERS, PHI LLIPS, RUDY, BUSH, TRELLO MORRI S

CHADW CK, BELFANTI, WASS, CAPPABI ANCA, MARKOSEK, SCHULER
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B. SM TH, BUNT, FARGO, COHEN, WOZN AK, STEVENS, GODSHALL
HERSHEY, FREENMAN, McHALE AND CARLSON, MARCH 11, 1987

REFERRED TO COW TTEE ON FI NANCE, MARCH 11, 1987

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 31, 1965 (P.L.1257, No.511),

entitled "An act enpowering cities of the second class,
cities of the second class A, cities of the third class,

bor oughs, towns, townships of the first class, townships of

t he second cl ass, school districts of the second cl ass,

school districts of the third class and school districts of
the fourth class including i ndependent school districts, to

| evy, assess, collect or to provide for the Ievying,
assessment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon earned income, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and
enforced, including penalties for disclosure of confidential

i nformati on, providing an appeal fromthe ordi nance or
resolution | evying such taxes to the court of quarter
sessions and to the Suprenme Court and Superior Court,"
further providing for the inposition of taxes on earned

i ncome by school districts which elimnate certain other

t axes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 8 of the act of Decenber 31, 1965



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(P.L.1257, No.511), known as The Local Tax Enabling Act, anended
Cctober 11, 1984 (P.L.885, No.172), is anended to read:

Section 8. Limtations on Rates of Specific Taxes.--No taxes
| evied under the provisions of this act shall be |evied by any
political subdivision on the follow ng subjects exceeding the
rates specified in this section:

(1) Per capita, poll or other simlar head taxes, ten
dol l ars ($10).

(2) On each dollar of the whole volunme of business
transacted by whol esal e deal ers in goods, wares and nerchandi se,
one mll, by retail dealers in goods, wares and nerchandi se and
by proprietors of restaurants or other places where food, drink
and refreshnments are served, one and one-half mlls; except in
cities of the second class, where rates shall not exceed one
mll on whol esale dealers and two mills on retail dealers and
proprietors. No such tax shall be levied on the dollar vol unme of
busi ness transacted by whol esale and retail dealers derived from
the resal e of goods, wares and nerchandi se, taken by any deal er
as a trade-in or as part paynent for other goods, wares and
mer chandi se, except to the extent that the resale price exceeds
the trade-in all owance.

(3) (i) On wages, salaries, comm ssions and ot her earned
i ncome of individuals, one percent.

(ii) On wages, sal aries, conm ssions and ot her earned i ncone

of individuals, an additional tax not to exceed one and one-hal f

percent above the linmtation set forth i n subclause (i) nmay be

i mposed by school districts that elim nate any occupati on tax

using a nillage or percentage as a base and elect to | evy the

tax aut horized by section 8. 1.

(4) On retail sales involving the transfer of title or
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possessi on of tangi bl e personal property, two percent.

(5) On the transfer of real property, one percent.

(6) On admissions to places of amusenent, athletic events
and the like, and on notion picture theatres in cities of the
second cl ass, ten percent.

(7) Flat rate occupation taxes not using a mllage or
percentage as a basis, ten dollars ($10).

(8) COccupational privilege taxes, ten dollars ($10).

(9) On admissions to ski facilities, ten percent. The tax
base upon which the tax shall be |evied shall not exceed forty
percent of the cost of the lift ticket. The lift ticket shal
include all costs of adm ssions to the ski facility.

(10) On adm ssions to golf courses, ten percent. The tax
base upon which the tax shall be |evied shall not exceed forty
percent of the greens fee. The greens fee shall include al
costs of adm ssions to the golf course.

Except as otherwi se provided in this act, at any tinme two
political subdivisions shall inpose any one of the above taxes
on the same person, subject, business, transaction or privilege,
| ocated within both such political subdivisions, during the sane
year or part of the sane year, under the authority of this act
then the tax levied by a political subdivision under the
authority of this act shall, during the time such duplication of
the tax exists, except as hereinafter otherw se provided, be
one-half of the rate, as above limted, and such one-half rate
shal | becone effective by virtue of the requirenents of this act
fromthe day such duplication becones effective w thout any
action on the part of the political subdivision inposing the tax
under the authority of this act. Wen any one of the above taxes

has been | evied under the provisions of this act by one
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political subdivision and a subsequent levy is nade either for
the first tinme or is revived after a |apse of tinme by another
political subdivision on the sane person, subject, business,
transaction or privilege at a rate that woul d make the conbi ned
| evies exceed the |imt allowed by this subdivision, the tax of
t he second political subdivision shall not beconme effective
until the end of the fiscal year for which the prior tax was

| evi ed, unless:

(1) Notice indicating its intention to nake such levy is
given to the first taxing body by the second taxing body as
follows: (i) when the notice is given to a school district it
shall be given at |least forty-five days prior to the |ast day
fixed by law for the levy of its school taxes; (ii) when given
to any other political subdivision it shall be prior to the
first day of January imediately preceding, or if a |last day for
t he adoption of the budget is fixed by law, at |east forty-five
days prior to such last day; or

(2) Unless the first taxing body shall indicate by
appropriate resolution its desire to waive notice requirenents
in which case the | evy of the second taxing body shall becone
effective on such date as may be agreed upon by the two taxing
bodi es.

It is the intent and purpose of this provision to limt rates
of taxes referred to in this section so that the entire burden
of one tax on a person, subject, business, transaction or
privilege shall not exceed the limtations prescribed in this
section: Provided, however, That any two political subdivisions
whi ch i npose any one of the above taxes, on the sane person,
subj ect, business, transaction or privilege during the sanme year

or part of the same year nmay agree anong thensel ves that,
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instead of limting their respective rates to one-half of the
maxi mum rate herein provided, they will inpose respectively
different rates, the total of which shall not exceed the maxi mum
rate as above permtted.

Not wi t hst andi ng the provisions of this section, any city of
the second class A may enact a tax upon wages, salaries,
conmi ssi ons and ot her earned inconme of individuals resident
t herei n, not exceedi ng one percent, even though a school
district levies a simlar tax on the sanme person provided that
t he aggregate of both taxes does not exceed two percent or where

a school district levies a tax under section 8.1, three percent.

Section 2. The act is anmended by adding a section to read:

Section 8.1. School District Option.--(a) Additional Earned

| ncome Tax.--Any school district subject to the provisions of

this act, which has | evied any occupation tax using a nillage or

percentage as a base during the 1986-1987 fiscal year, after the

will of the electors of the school district is determned in the

affirmati ve by referendum shall repeal any such occupati on tax

and nmay in lieu thereof | evy, assess and coll ect an additi onal

tax on wages, salaries, comm ssions and ot her earned i ncone of

individuals at a rate not to exceed one and one-hal f percent.

Any school district which | evies such additi onal tax on ear ned

i ncone shall permanently | ose the authority to | evy and col | ect

any occupation tax using a mllage or percentage as a base.

Revenues derived fromthe tax authorized by this section shal

be for the sole use of the school district.

(b) Referendum --Wenever the school board of any such

district files a petition with the county board of el ecti ons of

the county for a referendumon the question of the will of the

electors with respect to the | evy, assessnent and coll ection for

19870H0826B0896 - 5 -



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

the sole use of the school district, of an additi onal tax upon

earned incone at a rate not to exceed one and one-half percent,

in lieu of an occupation tax using a mllage or percentage as a

base, but not oftener than once every five years, the county

board of el ections shall cause the question to be placed on the

ball ot and subnmitted at the next nunicipal primary el ecti on nore

than sixty days after the petition is filed. These proceedi ngs

shall be in the sane manner and subject to the provi sions of the

el ection | aws i nsofar as such provi sions are appli cabl e.

(c) Form of Question.--The question shall be in the

followi ng form

Do you favor the inposition of an additional school tax

upon earned i ncone, not to exceed one and one-hal f

percent, in lieu of an occupation tax using a mll age or

per cent age as a base?

(d) Result.--If a majority of the voting el ectors vote

"Yes," then the school district nmay |l evy the tax authori zed by

subsection (a).

(e) Limtation.--In the first fiscal year the additional tax

aut hori zed by this section is collected, the vield from said

addi ti onal tax shall not be greater than one hundred five

percent of the anmount coll ected the previous fiscal year from

the occupation tax which is repealed in accordance with the

provi sions of this section.

Section 3. This act shall apply to tax years begi nning on or
after January 1, 1988.

Section 4. This act shall take effect imedi ately.
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