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AN ACT

Providing for the prevention of unfair or deceptive acts and
practices by funeral directors.
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requirenents.

Section 15. Provisions on preservative and protective val ue
cl ai ns.

Section 16. Cash advance provi sions.

Section 17. Oher required purchases.

Section 18. Services provided w thout prior approval.

Section 19. Retention of docunments.

Section 20. Conprehension of disclosures.

Section 21. Penalty.

Section 22. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Funeral
Director Practices Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Accounting year." The particular cal endar year or other
one-year period used by a funeral provider in keeping financial
records for tax or accounting purposes.

"Alternative container.” A nonnetal receptacle or enclosure,
wi t hout ornamentation or a fixed interior lining, which is
desi gned for the encasenent of human remains and which is nade
of cardboard, pressed-wood, conposition materials (with or
wi t hout an outside covering) or pouches of canvas or other
material s.

"Board." The State Board of Funeral Directors.

"Cash advance item" Any item of service or nerchandise
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described to a purchaser as a "cash advance,"” "accomodation,”
"cash di sbursement” or simlar term A cash advance itemis also
any itemobtained froma third party and paid for by the funeral
provi der on the purchaser's behal f. Cash advance itens nay
include, but are not limted to, the following itens: cenetery
or crematory services, pallbearers, public transportation,
clergy honoraria, flowers, nusicians or singers, nurses,
obituary notices, gratuities and death certificates.

"Casket." A rigid container which is designed for the

encasenment of human remai ns and which is usually constructed of

wood, metal, or like material, and ornamented and |lined with

fabric.

"Cremation."” A heating process which incinerates human
remains.

"Crematory." Any person, partnership or corporation that

perfornms cremation.

"Direct cremation.” A disposition of human remai ns by
cremation, without formal viewing, visitation or cerenony wth
t he body present.

"Funeral goods." Goods which are sold or offered for sale
directly to the public for use in connection with funeral
servi ces.

"Funeral provider."™ Any person, partnership or corporation
which sells or offers to sell funeral goods and funeral services
to the public and is a licensed funeral director under the | aws
of the Commonweal th of Pennsyl vani a.

"Funeral services." Any services which nay be used to care
for and prepare deceased human bodies for burial, cremation or
other final disposition; and to arrange, supervise or conduct

the funeral cerenmony or the final disposition of deceased human
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bodi es.

"I medi ate burial."” A disposition of human remai ns by
burial, wthout formal view ng, visitation or cerenony with the
body present, except for a graveside service.

"Quter burial container.”™ Any container which is designed
for placenment in the grave around the casket, including, but not
limted to, containers comonly known as burial vaults, grave
boxes and grave liners.

"Person.” An individual, partnership, corporation,
associ ation, governnment or governmental subdivision or agency or
ot her entity.

"Services of funeral director and staff.” The services, not
included in prices of other categories in section 8, which may
be furnished by a funeral provider in arrangi ng and supervi sing
a funeral, such as conducting the arrangenents conference,
pl anni ng the funeral, obtaining necessary permts and pl acing
obi tuary noti ces.

"Unfini shed wood box." An unornanented casket nmade of wood
whi ch does not have a fixed interior |ining.

Section 3. Violations.

It shall be a violation of this act to engage in unfair or
deceptive acts or practices set forth in this act or to fail to
conply with the preventive requirenents specified in this act,
and failure to conply with such preventive requirenments may be
deened to be professional m sconduct.

Section 4. Failure to disclose required price information.

In selling or offering to sell funeral goods or funeral
services to the public, it is an unfair or deceptive act or
practice for a funeral provider to fail to furnish price

i nformation disclosing the cost to the purchaser for each of the

19870H0488B0538 - 4 -
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speci fic funeral goods and funeral services used in connection
with the disposition of deceased human bodi es, including at

| east the price of enbal mng, transportation of remains, use of
facilities, caskets, outer burial containers, imediate burials
or direct cremations, to persons inquiring about the purchase of
funerals. Any funeral provider who conplies with the preventive
requirenents in sections 5, 6, 7, 8 and 9 is not engaged in the
unfair or deceptive acts or practices in this section.

Section 5. Tel ephone price disclosures.

(a) GCeneral rule.--Funeral providers shall tell persons who
call the funeral provider's place of business and ask about the
terms, conditions or prices at which funeral goods or funeral
services are offered that price information is avail abl e over
t he tel ephone.

(b) Information.--Funeral providers shall tell persons who
ask by tel ephone about the funeral provider's offerings or
prices any accurate information fromthe price |lists described
in sections 6, 7 and 8 which reasonably answers the question and
which is readily avail abl e.

Section 6. Casket price |ist.

(a) Provision.--Funeral providers shall give a printed or
typewitten price list to people who inquire in person about the
of ferings or prices of caskets or alternative containers. The
funeral provider shall offer the |list upon beginning discussion
of , but in any event before show ng caskets. The |ist shal
contain at least the retail prices of all caskets and
alternative containers offered which do not require speci al
ordering, enough information to identify each, and the effective
date for the price list.

(b) Alternatives.--In lieu of a witten list, other formats,

19870H0488B0538 - 5 -
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such as not ebooks, brochures or charts may be used if they
contain the sane information as the printed or typewitten |ist,
di splayed in a clear and conspi cuous manner. However, the
funeral providers do not have to make a casket price |ist

avai lable if the funeral providers place on the general price
list, specified in section 8, the information which is required
by this section.

(c) Additional information.--Funeral providers shall place
on the list, whether a printed or typewitten list, or on any
other format that is used, the name of the funeral provider's
pl ace of business and a caption describing the list as a "casket
price list."

Section 7. Quter burial container price list.

(a) Provision.--Funeral providers shall give a printed or
typewitten price list to persons who inquire in person about
outer burial container offerings or prices. The funeral provider
shall offer the Iist upon beginning discussion of, but in any
event before showi ng, the containers. The list shall contain at
| east the retail prices of all outer burial containers offered
whi ch do not require special ordering, enough information to
identify each container and the effective date for the price
listed.

(b) Alternatives.--In lieu of a witten list, the funeral
provi der nay use other formats, such as notebooks, brochures or
charts, if they contain the sanme information as the printed or
typewitten list, displayed in a clear and conspi cuous manner.
However, the funeral providers do not have to nake an outer
burial container price list available if the funeral providers
pl ace on the general price list, specified in section 8, the

information which is required by this section.
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(c) Additional information.--Funeral providers shall place
on the list, whether a printed or typewitten list, or on any
other format that is used, the name of the funeral provider's
pl ace of business and a caption describing the list as an "outer
burial container price list."

Section 8. General price list.

(a) Provision.--Funeral providers shall give a printed or
typewitten price list for retention to persons who inquire in
per son about funeral arrangenments or the prices of funeral goods
or funeral services. Wen people inquire in person about funeral
arrangenents or the prices of funeral goods or funeral services,
the funeral provider shall offer themthe |ist upon begi nning
di scussion either of funeral arrangenents or of the selection of
any funeral goods or funeral services. This list shall contain
all of the follow ng information:

(1) The nane, address and tel ephone nunber of the
funeral provider's place of business.

(2) A caption describing the list as a "general price
[ist."

(3) The effective date for the price |ist.

(4) In inmediate conjunction with the price disclosures
requi red by subsection (b), the statenment: "This |ist does
not include prices for certain itenms that you may ask us to
buy for you, such as cenetery or crematory services, flowers
and newspaper notices. The prices for those itens will be
shown on your bill or the statenment describing the funeral
goods and services you sel ected.”

(b) Information.--Funeral providers shall include on the
price list, in any order, the retail prices (expressed either as

the flat fee, or as the price per hour, mle or other unit of

19870H0488B0538 - 7 -
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conmput ation) and the other information specified for at | east

each of the following itens, if offered for sale:

(1) Forwarding the remains to another funeral hone,
together with a list of the services provided for any quoted
pri ce.

(2) Receiving remains from anot her funeral hone,
together with a list of the services provided for any quoted
pri ce.

(3) The price range for the direct cremations offered by
the funeral provider, together with a separate price for a
direct cremation where the purchaser provides the container;
separate prices for each direct cremation offered, including
an unfini shed wood box or alternative container; and a
description of the services and contai ner (where applicable)
i ncluded in each price.

(4) The price range for the imediate burials offered by
the funeral provider, together with a separate price for an
i mredi ate burial where the purchaser provides the casket;
separate prices for each imredi ate burial offered, including
a casket or alternative container; and a description of the
services and contai ner (where applicable) included in that
price.

(5) Transfer of remains to funeral hone.

(6) Enbal m ng.

(7) O her preparation of the body.

(8) Use of facilities for view ng.

(9) Use of facilities for funeral cerenony.

(10) Oher use of facilities, together with a list of
facilities provided by any quoted price.

(11) Hearse.

19870H0488B0538 - 8 -



1 (12) Linousine.

2 (13) O her autonotive equipnent, together with a

3 description of the autonotive equi pnment provided for any

4 guot ed pri ce.

5 (14) Acknow edgnent cards.

6 (c) Additional information.--Funeral providers shall include
7 on the price list in any order, the follow ng information:

8 (1) Either of the follow ng:

9 (1) The price range for the caskets offered by the
10 funeral provider, together with the statenent: "A

11 conplete price list will be provided at the funeral

12 horne. "

13 (i1i) The prices of individual caskets disclosed in
14 t he manner specified by section 6.

15 (2) Either of the follow ng:

16 (i) The price range for the outer burial containers
17 of fered by the funeral provider, together with the

18 statenment: "A conplete price list will be provided at the
19 funeral hone."
20 (i1i) The prices of individual outer buria
21 containers, disclosed in the manner specified by section
22 7.
23 (3) The price for the services of funeral director and
24 staff, together with a Iist of the principal services
25 provi ded for any quoted price and, if the charge cannot be
26 declined by the purchaser, the statenent: "This fee for our
27 services will be added to the total cost of the funeral
28 arrangenents you sel ect.”
29 Section 9. Statenent of funeral goods and services sel ected.
30 (a) Provision.--Funeral providers shall give an item zed
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witten statenent for retention to each person who arranges a
funeral or other disposition of human remai ns, at the concl usion
of the discussion of arrangenents.

(b) Item zation.--The item zed cash advance prices shall be
given to the extent known or reasonably ascertainable. If the
cash advance prices are not known or reasonably ascertai nable, a
good faith estimate shall be given, and a witten statenment of
t he actual charges shall be provided before the final bill is
pai d.

(c) Additional information.--Funeral providers may give
persons any other price information in any other format, in
addition to that required by sections 6, 7 and 8, so long as the
statenment required by this section is given when required.
Section 10. Enbal m ng provisions.

(a) GCeneral rule.--1n seeking or offering to sell funeral
goods or funeral services to the public, it is a deceptive act
or practice for a funeral provider to:

(1) Represent that State or local law requires that a
deceased person be enbal mred when such is not the case.

(2) Fail to disclose that enbalmng is not required by
| aw except in certain special cases.

(b) Prevention.--To prevent deceptive acts or practices in
subsection (a), as well as the unfair or deceptive acts or
practices set forth in sections 17 and 18(a), funeral providers
shal I :

(1) Not represent that a deceased person is required to
be enbal med for direct cremation, inmediate burial, a funeral
using a sealed casket, or if refrigeration is avail able and
the funeral is without viewing or visitation and with a

cl osed casket when State or local |aw does not require

19870H0488B0538 - 10 -
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enbal m ng.

(2) Place the follow ng disclosure on the general price
list required by section 8, in immediate conjunction with the
pri ce shown for enbal m ng: "Except in certain special cases,
enbalming is not required by |aw. Enbal m ng may be necessary,
however, if you select certain funeral arrangenments, such as
a funeral with viewing. If you do not want enbal m ng, you
usual |y have the right to choose an arrangenent which does
not require you to pay for it, such as direct cremation or
i medi ate burial."

Section 11. Casket for cremation provisions.

(a) GCeneral rule.--In selling or offering to sell funeral
goods or funeral services to the public, it is a deceptive act
or practice for a funeral provider to:

(1) Represent that State or local |aw requires a casket
for direct cremations.

(2) Represent that a casket (other than an unfinished
wood box) is required for direct cremations.

(b) Prevention.--To prevent the deceptive acts or practices
in subsection (a), as well as the unfair or deceptive acts or
practices set forth in section 12(a), funeral providers shal
pl ace the follow ng disclosure in imediate conjunction with the
price range shown for direct cremations: "If you want to arrange
a direct cremation, you can use an unfinished wood box or an
alternative container. Alternative containers can be nade of
materials |ike heavy cardboard or conposition materials (with or
wi t hout an outside covering), or pouches of canvas." This
di scl osure only has to be placed on the general price list if
the funeral provider arranges direct cremations.

Section 12. Required purchase of caskets for direct crenmations.

19870H0488B0538 - 11 -



(a) GCeneral rule.--In selling or offering to sell funeral
goods or funeral services to the public, it is an unfair or
deceptive act or practice for a funeral provider to require that
a casket other than an unfini shed wood box be purchased for
direct cremation.

(b) Prevention.--To prevent the unfair or deceptive act or
practice in subsection (a), funeral providers nust nake an
unfi ni shed wood box or alternative container available for
direct cremations, if they arrange direct crenmations.

Section 13. CQuter burial container provisions.

(a) GCeneral rule.--In selling or offering to sell funeral
goods and funeral services to the public, it is a deceptive act
or practice for a funeral provider to:

(1) Represent that State or |ocal |aws or regul ations,
or particular ceneteries, require outer burial containers
when such is not the case.

(2) Fail to disclose to persons arrangi ng funeral s that
State | aw does not require the purchase of an outer buri al
cont ai ner .

(b) Prevention.--To prevent the deceptive acts or practices
in subsection (a), funeral providers must place the follow ng
di scl osure on the outer burial container price |ist required by
section 8, in imrediate conjunction with those prices: "In nost
areas of the country, no state or |ocal |aw nmakes you buy a
container to surround the casket in the grave. However, nany
ceneteries ask that you have such a container so that the grave
will not sink in. Either a burial vault or a grave liner wll
satisfy these requirenents.”

Section 14. GCeneral provisions on |l egal and cenetery

requirenents.

19870H0488B0538 - 12 -



(a) GCeneral rule.--In selling or offering to sell funeral
goods or funeral services to the public, it is a deceptive act
or practice for funeral providers to represent that Federal,
State or local laws, or particular ceneteries or crematories,
require the purchase of any funeral goods or funeral services
when such is not the case.

(b) Prevention.--To prevent the deceptive acts or practices
in subsection (a), as well as the deceptive acts or practices
set forth in sections 10, 11 and 13, funeral providers shal
identify and briefly describe in witing on the statenent of
funeral goods and services selected (required by section 9) any
| egal, cenetery or crematory requirenents which the funera
provi der represents to persons as conpelling the purchase of
funeral goods or funeral services for the funeral which that
person i s arranging.

Section 15. Provisions on preservative and protective val ue
cl ai ns.

In selling or offering to sell funeral goods or funeral
services to the public, it is a deceptive act or practice for a
funeral provider to represent that funeral goods have protective
features or will protect the body from gravesite substances when
such is not the case.

Section 16. Cash advance provi sions.

In selling or offering to sell funeral goods and funeral
services to the public, any cash advance itens shall reflect the
actual cost to the funeral provider.

Section 17. Oher required purchases.

(a) GCeneral rule.--In selling or offering to sell funeral

goods or funeral services, it is an unfair or deceptive act or

practice for a funeral provider to condition the furnishing of

19870H0488B0538 - 13 -
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any funeral good or funeral service to a person arranging a
funeral upon the purchase of any other funeral good or funeral
service, except as required by law or as otherw se permtted by
this section.

(b) Prevention.--To prevent the unfair or deceptive act or
practice in subsection (a), funeral providers shall:

(1) Place the following disclosure in the general price
list, inmediately above the price required by section (8)(b)
and (c): "The goods and services shown bel ow are those we can
provide to our custoners. You may choose only the itens you
desire. If legal or other requirenments nmean you nust buy any
itenms you did not specifically ask for, we will explain the
reason in witing on the statenment we provide, describing the
funeral goods and services you selected.” If the charge for
services of funeral director and staff may not be declined by
t he purchaser, the statenment shall include the sentence:
"However, any funeral arrangenments you select will include a
charge for our services" between the second and third
sentences of the statenment specified in this paragraph.

(2) Place the follow ng disclosure on the statenent of
funeral goods and services selected, required by section 9:
"Charges are only for those itens that are used. If we are
required by law to use any itens, we will explain the reasons
in witing bel ow "

(c) Defense.--A funeral provider shall not violate this
section by failing to conply with a request for a conbination of
goods or services which would be inpossible, inpractical or
excessi vely burdensonme to provide.

Section 18. Services provided w thout prior approval.

(a) GCeneral rule.--In selling or offering to sell funeral

19870H0488B0538 - 14 -
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goods or funeral services to the public, it is an unfair or
deceptive act or practice for any provider to enbal ma deceased
human body for a fee unless:

(1) State or local |aw or regulation requires enbal m ng
in the particular circunmstances regardl ess of any funeral
choi ce which the famly m ght make; or

(2) prior approval for enbalmng (expressly so
descri bed) has been obtained froma fam |y nenber or other
aut hori zed person; or

(3) the funeral provider is unable to contact a famly
menber or ot her authorized person after exercising due
di ligence, has no reason to believe the fam |y does not want
enbal m ng perforned, and obtains subsequent approval for
enbal m ng al ready performed (expressly so described). In
seeki ng approval, the funeral provider shall disclose that a
fee will be charged if the famly selects a funeral which
requires enbal m ng, such as a funeral with a view ng, and
that no fee will be charged if the famly selects a service
whi ch does not require enbal m ng, such as direct cremation or
i edi ate burial .

(b) Prevention.--To prevent the unfair or deceptive acts or
practices in subsection (a), funeral providers shall include on
the contract, final bill or other witten evidence of the
agreenent or obligation given to the customer, the statenent:
"If you selected a funeral which requires enbal m ng, such as a
funeral with view ng, you may have to pay for enbal m ng. You do
not have to pay for enbal m ng you did not approve if you
sel ected arrangenments such as direct cremation or imedi ate
burial. If we charged for enbalmng, we will explain why bel ow. "

Section 19. Ret enti on of docunents.
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To prevent the unfair or deceptive acts or practices
specified in this act, funeral providers shall retain and nmake
avai l abl e for inspection by board officials true and accurate

copies of the price lists specified in sections 6, 7 and 8, as

1
2
3
4
5 applicable, for at |east one year after the date of their |ast
6 distribution to custonmers, and a copy of each statenent of

7 funeral goods and services selected, as required by section 9,
8 for at least six years fromthe date on which the statenent was
9 signed.

10 Section 20. Conprehension of disclosures.

11 To prevent the unfair or deceptive acts or practices

12 specified in this act, funeral providers shall make al

13 disclosures required in a clear and conspi cuous nanner.

14 Section 21. Penalty.

15 Any violation of any provision of this act shall be

16 considered to be fraud and m srepresentation, and the funeral
17 provider shall be subject to |icense revocation or suspension
18 wunder section 11 of the act of January 14, 1952 (1951 P.L. 1898,
19 No.522), known as the Funeral Director Law.

20 Section 22. Effective date.
21 This act shall take effect in 180 days.
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