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| nposi ng a hi ghway-use tax on commercial vehicles; providing for

AN ACT

t he disposition of revenue raised by the tax; inposing
penal ti es; and meking a repeal.
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Section 12. Service on nonresident.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Wi ght-

Di stance Tax Act.
Section 2. Legislative intent.

Recogni zi ng that the operation of heavy notor vehicles upon
t he hi ghways of this Conmonweal th increases the wear and damage
to these highways, and that the effect of this operation is to
shorten highway life, create hazards to other traffic and
pedestrians and i npose on the Commonweal th a greater financi al
burden for highway constructi on and mai nt enance than does the
operation of lighter-weight notor vehicles, the General Assenbly
declares its intent, in this act, to distribute nore equitably
the cost of highway construction and repair and to conpensate
t he Commonweal th, in part, for highway-use privileges granted to
heavy notor vehi cl es.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“"Carrier." A person having the lawful use or control, or the

right to the use or control, of any commrercial car, comerci al
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tandem commrercial tractor, commercial tractor conbination or
ot her notor vehicle.

"Commercial car."”™ A notor vehicle used for transporting
property wholly on its own structure on a public highway.

"Commercial tandem"™ A commercial car and trailer or a
commercial tractor, semtrailer and trailer when fastened
t oget her and used as one unit.

"Commercial tractor.”™ A notor vehicle designed and used to
propel or draw a trailer or semtrailer or both on a public
hi ghway w t hout having any provision for carrying |oads
i ndependently of such trailer or semtrailer.

"Commercial tractor conbination.”™ A conmercial tractor and
semtrailer when fastened together and used as one unit.

"Gross weight."” The registered weight of the notor vehicle
or a conbination of vehicles and its | oad and driver.

"Motor vehicle." An autonobile, truck, tandem tractor or
ot her sel f-propelled device having a registered gross wei ght,
al one or in conbination with any other notor vehicle, in excess
of 60,000 pounds, and any trailer, semtrailer, dolly or other
devi ce drawn thereby and having a regi stered gross wei ght, al one
or in conbination with any other notor vehicle, in excess of
60, 000 pounds, which is operated upon the public highways of
this Cormonweal th. The term "notor vehicle" does not include an
omi bus, a road roller, tractor crane, truck crane, power
shovel, road buil di ng machi ne, snow plow, road sweeper, sand
spreader or well driller.

"Public highway." A highway, road or street dedicated to
public use, except a highway under the control and jurisdiction
of the Pennsylvania Turnpi ke Comm ssi on.

"Secretary."” The Secretary of Revenue of the Commonweal t h.
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"Semitrailer.” Everything on wheels which is not self-
propel | ed, except vehicles or machinery not designed for or
enpl oyed in general highway transportation and except vehicles
whose total weight, excluding load, is |ess than 3,000 pounds,
desi gned and used for carrying property on a public highway when
bei ng propelled or drawn by a comrercial tractor when part of
its own weight or the weight of its |load, or both, rest upon and
is carried by a conmercial tractor.

"Trailer." Everything on wheels which is not self-propelled,
except vehicles or machinery not designed for or enployed in
general highway transportation and except vehicles whose total
wei ght, excluding load, is less than 3,000 pounds, used for
carrying property wholly on its own structure and for being
drawn by a notor vehicle on a public highway, including any
vehi cl e when formed by or operated as a conbination of a
semtrailer and a vehicle of the dolly type such as that
commonly known as a trailer dolly, except a house trailer.

"Vehi cular unit.”™ A notor vehicle or any conbi nation of
not or vehicles operated as a unit.

Section 4. Hi ghway-use pernmit and identification device;
application; fee.

(a) Application.--Every person who is the owner of a
commercial car which is to be operated as part of a commrerci al
tandem or a commercial tractor which is, or is to be, operated
or driven upon a pubic highway of this Comonweal th shall cause
to be filed with the secretary a witten application for a
hi ghway-use permt on blank forns to be furnished by the
secretary for that purpose.

(b) Information.--Each application for a hi ghway-use permt

for a comrercial car or a commercial tractor shall be filed on
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an annual basis and shall state the registered gross wei ght of
the notor vehicle subject to the tax and any other pertinent
information as the secretary nmay reasonably prescribe.

(c) Fee.--The application shall be acconpanied by a fee of
$2.

(d) Permt and devices.--Upon receipt of the application and
fee, the secretary shall issue to the person naking the
application a highway-use permt and an identification device or
devices as the secretary deens necessary. The permt and the
identification device or devices shall be of the design and
contain the informati on the secretary deens necessary. The
identification device or devices shall be displayed on the
comercial car or commercial tractor for which it was issued at
all times in such manner as the secretary prescribes. The
hi ghway-use permts and the identification device and devices
shall not be transferable. If a highway-use permt or
identification device is lost, the secretary shall issue a
dupl i cate upon paynent of a fee of $1

(e) Termof permt.--The hi ghway-use permt shall be valid
until suspended or surrendered. Al noneys collected under this
section shall be deposited in the Mdttor License Fund.

Section 5. Unlawful operation; secretary to be notifi ed.

(a) GCeneral rule.--1t shall be unlawful for any person to
operate any vehicle subject to the provisions of this act on a
public highway in this Comonweal th without a valid highway-use
permt for the notor vehicle.

(b) Notification of secretary.--The district justice or
judge finding any person guilty of unlawfully operating a
vehi cl e under this act shall inmediately notify the secretary of

the violation and shall transmt to the secretary the nane and
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t he permanent address of the owner of the vehicle operated in
violation of this act, the registration nunber, the state of
registration and the certificate of title nunber of the vehicle.
Section 6. Highway-use tax; liability of owner and | essee.

(a) Inposition of tax.--In addition to any other tax or fee
i nposed by law, there is hereby inposed a hi ghway-use tax for
the privilege of operating any comercial car, commercial car as
part of a comrercial tandem or comrercial tractor used as part
of a commercial tractor conbination or conmercial tandem wth a
regi stered wei ght in excess of 60,000, pounds upon the public
hi ghways of this Commonweal th. The tax shall be based upon the
regi stered gross wei ght of each vehicular unit and the nmaxi mum
nunber of mles operated on the public highways of this
Commonweal th. The tax for each vehicular unit shall be conputed
by multiplying the nunber of mles by the appropriate wei ght
group tax rate as it appears in the follow ng table:

Gross Weight of Vehicle Wei ght Group Tax

Rate (in cents)

60, 001 to 64, 000 1.5
64,001 to 68, 000 2.0
68,001 to 73, 280 2.5
73,281 to 76, 000 3.0
76,001 to 78,500 3. 25
78,501 to 80, 000 3.5
80, 001 and over (per 2,000 |bs.) 2.0

(b) Liability.--The owner of each comercial car and
commercial tractor shall be liable for the paynment of the ful
anount of the taxes levied under this act, and any person who
| eases, rents or otherwise acquires a right to use or operate a

commercial car or commercial tractor shall be liable for the
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paynent of the taxes levied with respect to the mles travel ed
in operations under the | ease, rental or other agreenent. The
liability of the person |easing, renting or otherw se acquiring
a right to use or operate a comrercial car or commercial tractor
and the liability of the owner of the commercial car or
commercial tractor shall be joint and several with respect to
the mles traveled in operations under the | ease, rental or

ot her agreenent.

Section 7. Refund of taxes paid illegally or erroneously.

The State Treasurer shall refund the amount of taxes paid
illegally or erroneously, or paid on any illegal or erroneous
assessment. An application shall be filed with the secretary
within 90 days fromthe date it is ascertained that the paynent
made or assessnent paid was illegal or erroneous. In any event
an application for refund shall be filed with the secretary
within four years fromthe date of the illegal or erroneous
paynent of the tax. On filing of the application, the secretary
shall determ ne the anbunt of refund due and certify the anmount
to the Auditor General and State Treasurer. The secretary shal
order the amount so certified for refund to be paid fromthe
Mot or License Fund. The form of the application for refund shal
be prescribed by the secretary and, when filed, shall be
acconpani ed by a sworn statenment as to its truth. Application
for refund shall be filed by the person who nmade paynent of the
tax for which the refund is clained.

Section 8. Record of mles travel ed.

Every person who is or becones |iable for the paynent of the
tax shall keep a conplete and accurate record, upon forns
prescri bed by the secretary, showing the total mles traveled on

a public highway in this Conmonweal th by each comercial car and
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commercial tractor owned, |eased, rented or otherw se operated
by the person, the weight classification of the vehicle while
traveling those mles, the highway-use permt nunber for each
commercial car and commercial tractor owned or operated and any
other information as the secretary may require. The records
shall be available at any tine, during normal business hours,
for the inspection of the secretary or his duly authorized
agents and shall be preserved for a period of four years.
Section 9. Highway-use tax return; liability for paynents.
Whoever is liable for the paynent of the tax shall, on or
before January 20, April 20, July 20 and Cctober 20 of each
year, file with the State Treasurer, on forns prescribed by the
secretary, a highway-use tax return and nmake paynment of the ful
anount of the tax due for the operation of each comercial car
and comercial tractor for the preceding three cal endar nonths.
In the event two or nore persons are jointly and severally
liable for the paynent of the tax on a given nunber of mles
travel ed, no person shall be required to pay the tax on the
gi ven nunber of mles traveled if the tax has been paid, or is
currently being paid, by another. Nothing in this section shal
be construed to relieve any person liable for the paynent of the
tax fromthe duty of filing returns show ng the full anount of
tax accrued by reason of the operation of any conmmercial car or
commercial tractor owned, |eased, rented or otherw se operated
by the person. Nothing in this section shall be construed to
limt the power of the secretary to nake assessnents agai nst any
or all persons liable, in the event the tax is not actually paid
or any deficiencies are found to be due.
Section 10. Failure to file return; inconplete return;

incorrect return; notice of assessnent.
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(a) Assessnent.--In the event any person required to file a
hi ghway-use tax return fails to file the return within the tine
prescri bed, files an inconplete return, files an incorrect
return or fails to remt the full anount of the tax due for the
period covered by the return, the secretary nay nake an
assessnment agai nst the person, based upon any information in his
possession, for the period for which such tax was due. The
secretary shall give the person agai nst whomthe assessnent is
made witten notice of the assessnent either by personal service
or by registered mail, return receipt requested.

(b) Penalty.--A penalty of 5% shall be added to the anount
of an assessnent made under this section. The secretary may
adopt and promul gate rul es and regul ations providing for the
rem ssion of penalties added to assessnents.

(c) Status of assessnent.--Unless the person to whomthe
notice of assessnent is directed, within 30 days after service
of the notice, either personally or by registered mail, return
recei pt requested, files a petition in witing, verified under
oath by the person, or his duly authorized agent, having
knowl edge of the facts, setting forth with definiteness and
particularity the items of the assessnment objected to, together
with the reasons for the objections, and posts bond satisfactory
to the secretary conditioned upon paynment of the tax finally
determ ned to be due, the assessnent shall becone and be deened
concl usive, and the amount of the assessnment shall be due and
payabl e, fromthe person so assessed, to the State Treasurer

(d) Hearing.--1n every case where a petition for
reassessnent is filed, the secretary shall assign a tinme and
pl ace for the hearing on the petition and shall give notice to

the petitioner by registered mail, return receipt requested, but

19870H0259B0280 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the secretary shall have the power to continue the hearing from
time to tine as may be necessary. Upon satisfaction of the
assessnent, the bond shall be cancel ed or returned.

(e) Paynment of assessnent.--Were any person has filed a
petition for reassessnment as provided in this section, the
assessnment as nade by the secretary, together with any penalties
i nposed, shall beconme due and payable within three days after
notice of the finding nade at the hearing has been served,
either personally or by registered mail, return receipt
requested, upon the party assessed.

(f) Limtations.--No assessnent shall be nade by the
secretary, under the provisions of this section, nore than four
years after the last day of the cal endar year during which the
tax was due. This subsection shall not bar an assessnent agai nst
a person who failed to file a highway-use tax return as required
by this section.

Section 11. Suspension; reinstatenent; penalty for failure to
file return.

(a) Filing of certified copy.--Wen the secretary files a
certified copy of an entry naking an assessnent, the secretary
shal | suspend all highway-use permts issued to the person
agai nst whom t he assessnent was made. No hi ghway-use permt
shall be suspended while an appeal is pending, except in those
cases in which no return has been fil ed.

(b) Surrender of permt.--Upon suspension of a highway-use
permt, the owner of the commercial car or comrercial tractor
for which the permt was issued shall surrender to the secretary
the permt and identification device.

(c) Paynent; reinstatenent.--Upon paynent in full of the

assessnments and penalties, the secretary shall imrediately
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reinstate all suspended hi ghway-use permts issued to the person
agai nst whom t he assessnent was nade.

(d) Suspension of permt.--1n the event no returns have been
filed within the tinme prescribed for the filing of returns, or
wi thin such extension of time for filing as the secretary may
grant, the secretary may, after witten notice of his intention
so to do, imediately suspend all highway-use permts held by
the person failing to file a return. The notice shall be sent by
certified mail, return receipt requested, to the [ast known
address of the person. No permt which has been suspended for
failure to file a return shall be reinstated until the person
has filed conplete and correct returns for all periods in which
no return has been filed and paid the full anmount of the tax due
t hereon. The returns shall be acconpanied with a penalty of 5%
Section 12. Service on nonresident.

Any nonresident of this Commonweal th who operates a
commercial car or commercial tractor which is subject to the tax
| evied by this act, or has the sane operated within this
Commonweal t h, and any resident of this Comronweal t h who operates
a comercial car or commercial tractor which is subject to the
tax, or has the same operated within this Commonweal t h and
subsequent |y becones a nonresident or conceals his whereabouts,
makes the Secretary of the Commonwealth his agent for the
service of process or notice in any assessnment, action or
proceeding instituted in this Comonweal t h agai nst hi mout of
the failure to pay the taxes inposed upon him
Section 13. Exceptions.

The provisions of this act do not apply to notor vehicles,
commercial cars or comrercial tractors owned and operated by the

United States, the Commonweal th or any political subdivisions
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Section 14. Powers of secretary.

In addition to any other powers conferred upon himby |aw,
the secretary shall have the foll ow ng powers:

(1) To prescribe all fornms required to be filed.

(2) To appoint and enpl oy such personnel as may be
necessary to carry out the duties inposed by this act.

(3) To adopt and promrul gate rules and regul ati ons
pertaining to the levy and collection of the tax.

(4) To release any property fromthe lien of any fees,
taxes, penalties or interest inposed upon application, if
paynent be nade to the secretary for the full anount of al
t axes and penal ti es due.

(5) To extend, for cause shown, the tinme of filing any
return.

Section 15. Penalties.

(a) Sunmary of fense. --Wioever viol ates any provisions of
this act or any rule or regulation promul gated by the secretary
under this act commts a sunmary of f ense.

(b) M sdeneanor. --Whoever files or causes to be filed a
false or fraudulent return or application for a first offense
commts a summary of fense and for a second or subsequent offense
commts a m sdenmeanor of the third degree.

Section 16. Disposition of revenue.

Al'l revenue raised fromthis act, except as provided in
section 4, shall be designated in a Critical H ghway and Bridge
Mai nt enance and Construction Account which is hereby created
within the Motor License Fund. First priority for the
di sposition of proceeds deposited in the Critical H ghway and

Bri dge Mai ntenance and Construction Account shall be to the
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1 Treasury Departnent for deposit into the Capital Debt Fund for
2 the paynent of debt service on general obligation bonds of the
3 Commonweal th which may be issued fromtine to tinme to fund any
4 project described in the act of Decenber 8, 1982 (P.L. 848,
5 No.235), known as the Hi ghway-Railroad and H ghway Bri dge
6 Capital Budget Act for 1982-1983. O the revenue raised, 25%
7 shall be appropriated by the General Assenbly for municipal
8 highway projects, with first priority to be given to the funding
9 of the non-Federal share of bridge rehabilitation, replacenent
10 and renoval projects on county-owned or nunicipal -owned bridges
11 and bridges of undeterm ned ownership on county or nunici pal
12 highways. Excess funds shall be used for paynent of the non-
13 Federal share of bridge rehabilitation, replacenent and renoval
14 projects on State-owned bridges and bridges of undeterm ned
15 ownership on State highways and, additionally, for highway and
16 bridge projects for which a specific authorization and
17 appropriation shall be provided by |aw.
18 Section 17. Repeals.
19 Chapter 99 of Title 75 of the Pennsyl vani a Consol i dat ed
20 Statutes (relating to axle tax for highway bridge inprovenent)
21 is repeal ed.
22 Section 18. Effective date.
23 This act shall take effect in 60 days.
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