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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2757 %%

| NTRODUCED BY McCLATCHY, HAGARTY, NAHILL, FOX AND Cl VERA
SEPTEMBER 24, 1986

REFERRED TO COW TTEE ON JUDI Cl ARY, SEPTEMBER 24, 1986
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, clarifying the
definitions of "Commonwealth party” and "l ocal agency";
further setting anounts recoverable fromcertain Commonweal th
parties; and further clarifying the provision of |egal
assi stance to Conmonweal th parti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 8501, 8523, 8525 and 8528 of Title 42 of
t he Pennsyl vani a Consol i dated Statutes are anmended to read:
§ 8501. Definitions.
The foll ow ng words and phrases when used in this chapter
shall have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Act." Includes a failure to act.

"Commonweal th party.” A Commonweal th agency, which includes

authorities functioning pursuant to the act of April 6, 1956

(1955 P.L.1414, No.465), known as the Second O ass County Port

Aut hority Act, and section 303 of the act of January 22, 1968
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(P.L.42, No.8), known as the Pennsyl vani a Urban Mass

Transportation Law, and any enpl oyee thereof, but only with

respect to an act within the scope of his office or enpl oynent.

"Enpl oyee.” Any person who is acting or who has acted on
behal f of a governnent unit whether on a pernmanent or tenporary
basi s, whether conpensated or not and whether within or wthout
the territorial boundaries of the government unit, including any
vol unteer fireman and any el ected or appointed officer, nenber
of a governing body or other person designated to act for the
government unit. |Independent contractors under contract to the
government unit and their enployees and agents and persons
perform ng tasks over which the governnent unit has no | ega
right of control are not enpl oyees of the governnment unit.

“Injury.” Includes death.

"Judicial determnation.”™ Any determ nation by a court of
conpetent jurisdiction including any settl enent approved by such
court.

"Local agency." A governnent unit other than [the] a
Commonweal th [governnment] party. The termincludes [an

internediate unit] internediate units and nunicipal authorities

formed and exi sting under the provisions of the act of May 2,

1945 (P.L.382, No.164), known as the Municipality Authorities

Act of 1945.

§ 8523. Venue and process.

(a) Venue.--Actions for clains against a Conmonweal th party
may be brought in and only in a county in which the principal or
| ocal office of the Commonwealth party is |ocated or in which
t he cause of action arose or where a transaction or occurrence
t ook place out of which the cause of action arose. If venue is

obtained in the Twelfth Judicial District (Dauphin County)
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sol ely because the principal office of the Commonwealth party is
| ocated within it, any judge of the Court of Comon Pl eas of
Dauphi n County shall have the power to transfer the action to
any appropriate county where venue woul d otherw se |ie.

(b) Process.--Service of process in the case of an action

agai nst the Conmonweal th or _a Commobnweal th party shall be nade
at the principal or local office of the Coomonwealth [agency]

party that is being sued and, except as provided in section 8525

(relating to | egal assistance), at the office of the Attorney

Gener al .
§ 8525. Legal assistance.

When an action is brought under this subchapter against an
enpl oyee of the Commonweal th governnment, and it is alleged that
the act of the enpl oyee which gave rise to the claimwas wthin
the scope of the office or duties of the enployee, the
Commonweal th through the Attorney General shall defend the
action, unless the Attorney Ceneral determ nes that the act did
not occur within the scope of the office or duties of the
enpl oyee. In the latter case, if it is subsequently determ ned
that the act occurred within the scope of the office or duties
of the enployee, the Commonweal th shall reinburse the enpl oyee
for the expense of his |egal defense in such amounts as shall be
determ ned to be reasonable by the court. If an action is
br ought agai nst a Conmonweal t h gover nment enpl oyee for danmages
on account of injury to a person or property and it is not
all eged that the act of the enpl oyee which gave rise to the
claimwas within the scope of his office or duties, and he
successfully defends the action on the basis that the act was
within the scope of his office or duties, and he has given prior

notice to the Attorney Ceneral and the Attorney General has
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refused to defend the action, he shall |ikew se be entitled to

t he reasonabl e expenses of the defense. Notw t hstandi ng anythi ng

to the contrary in this section or in section 5522 (relating to

six nonths limtation) or 8523(b) (relating to venue and

process), the Attorney General shall not represent and notices

shall not be served on the Attorney General concerni ng acti ons

br ought agai nst authorities functioni ng pursuant to the act of

April 6, 1956 (1955 P.L.1414, No.465), known as the Second C ass

County Port Authority Act, and section 303 of the act of January

22, 1968 (P.L.42, No.8), known as the Pennsyl vani a U ban Mass

Transportation Law. I nstead the provi sions of sections 8547

(relating to | egal assi stance) through 8550 (relating to wllful

m sconduct) shall apply to those authorities and the origi nal

jurisdiction of the Commonwealth Court shall not extend to those

aut horities.

§ 8528. Limtations on danmges.

(a) GCeneral rule.--Actions for which danages are limted by
reference to this subchapter shall be limted as set forth in
this section.

(b) Amount recoverable.--Damages arising fromthe sane cause
of action or transaction or occurrence or series of causes of
action or transactions or occurrences shall not exceed $250, 000
in favor of any plaintiff or $1,000,000 in the aggregate. Wth

respect to actions brought against authorities functioning

pursuant to the act of April 6, 1956 (1955 P.L.1414, No. 465),

known as the Second Cl ass County Port Authority Act, and section

303 of the act of January 22, 1968 (P.L.42, No.8), known as the

Pennsyl vani a Urban Mass Transportation Law, danmges ari sing from

the sane cause of action or transacti on or occurrence Or Series

of causes of actions or transacti ons or occurrences shall not
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exceed $250,000 in favor of any plaintiff, except with respect

t o damages recover abl e under subsection (c)(5), where danages

recover abl e agai nst such authorities shall not exceed $250, 000

in favor of any plaintiff or $1,000,000 in the aggregate.

(c) Types of damages recoverabl e.--Damages shall be
recoverable only for:
(1) Past and future |l oss of earnings and earning
capacity.
(2) Pain and suffering.
(3) Medical and dental expenses including the reasonable
val ue of reasonabl e and necessary nedi cal and dental
servi ces, prosthetic devices and necessary anbul ance,
hospi tal, professional nursing, and physical therapy expenses
accrued and anticipated in the diagnosis, care and recovery
of the clai mant.
(4) Loss of consortium
(5) Property | osses, except that property |osses shal
not be recoverable in clains brought pursuant to section
8522(b)(5) (relating to pothol es and ot her dangerous
condi tions).
Section 2. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.
Section 3. This act shall apply to all matters within the
jurisdiction of any court on the effective date of this act.

Section 4. This act shall take effect imediately.
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