SENATE AMENDED

PRI OR PRI NTER S NOS. 2870, 3807 PRI NTER S NO. 3849

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2103 =%

| NTRODUCED BY YANDRI SEVI TS, MANDERI NO, | RVI'S, PI EVSKY, | TKI N,
DOVBROMBKI, D. R WRI GHT, SEVENTY, PETRONE, GRU TZA, LLOYD,
CAWLEY, VEON, COWNELL, STABACK, BELFANTI, CALTAG RONE, TRELLOQ,
PETRARCA, VAN HORNE, COLE, DelLUCA, FREEMAN, GRUPPO, STEWART,
CAPPABI ANCA, KASUNI C, TELEK, MRKONI C, WAMBACH, GEORGE,

LI NTON, LUCYK, LESCOVITZ, MCALL, DUFFY, M CHLOVI C, WOZN AK,
MORRI S, BATTI STO, COLAFELLA, PRESTON, STEI GANER, GALLAGHER,
COY, DEAL, OLASZ, NMAYERNI K AND RUDY, FEBRUARY 4, 1986

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, JUNE 30, 1986
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e Slt' essed— Ildlusf tH-es,—pi 9;‘" e Illg I el F—aR—analysis—of—eH g. Hbl-e
ESTABLI SH NG A PROGRAM W THI N THE DEPARTMENT OF COMVERCE TO
PROVI DE TECHNI CAL AND FI NANCI AL ASSI STANCE TO MANUFACTURERS
TO ENABLE THEM TO REMAI N TECHNOLOG CALLY COVPETI TI VE | N THEI R

FI ELDS;- AND PROVI DI NG FUNDS FOR TECHNOLOGY ASSESSMENTS AND
PROFESSI ONAL SERVI CES, AND LOANS FOR TECHN(]_(XH CAL

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
tredustry—Assistance—Aet—



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19860H2103B3849 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19860H2103B3849 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30
19860H2103B3849 - 4 -



© o0 N oo o A~ wWw N P

10 SECTION 1. SHORT TI TLE.

11 TH' 'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE TECHNCLOGY
12 ASSESSMENT PROGRAM ACT.

13 SECTION 2. DECLARATI ON OF POLI CY.

14 I T 1S HEREBY DETERM NED AND DECLARED THAT:

15 (1) EXI STI NG BUSI NESSES ARE THE PRI MARY SOURCE OF

16 PRESENT EMPLOYMENT IN TH S COVWONWEALTH AND W LL ALSO BE A
17 MAJOR SOURCE OF EMPLOYMENT | N THE FUTURE

18 (2) | N ORDER FOR BUSI NESSES TO REMAIN IN THI S

19 COMWONVEALTH AND GROW THEY MJUST BE COWPETI TI VE W TH OTHER
20 COVPANI ES | N THEI R | NDUSTRY

21 (3) EXI STI NG BUSI NESSES CAN OFTEN USE NEW MANUFACTURI NG
22 TECHNOLOGE ES TO | MPROVE THEIR ABILITY TO COWETE W TH FOREI GN
23 COVPANI ES AND COVPANI ES | N OTHER STATES.

24 (4) RESOURCES AND EXPERTI SE TO | DENTI FY TECHNCLOG CAL
25 | MPROVEMENTS THAT W LL ENHANCE COVPETI TI VENESS ARE NOT

26 READI LY AVAI LABLE TO MANY COMPANI ES, PARTI CULARLY SMALLER
27 MANUFACTURI NG FI RMVS.

28 (5) BUSI NESSES SEEKI NG | MPROVEMENTS | N THEI R

29 COWPETI TI VENESS THROUGH THE USE OF NEWER TECHNCOLOG ES MAY
30 NEED ASSI STANCE | N FI NANCI NG THE | MPROVEMENTS.
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SECTI ON 3. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"DEPARTMENT. "  THE DEPARTMENT OF COMVERCE OF THE
COMVONVEAL TH.

"LOCAL ADM NI STRATI VE AGENCY." AN ORGANI ZATI ON WHI CH ENTERS
I NTO A WRI TTEN AGREEMENT W TH THE DEPARTMENT TO ADM NI STER
FI NANCI NG ASSI STANCE PURSUANT TO THI S ACT, | NCLUDI NG A
MUNI CI PALI TY, A COUNTY, A LOCAL DEVELOPMENT DI STRICT OF THE
APPALACHI AN REG ONAL COMM SSI ON, AN | NDUSTRI AL DEVELOPMENT
CORPCORATI ON ORGANI ZED AND EXI STI NG UNDER THE ACT OF MAY 17, 1956
(1955 P.L. 1609, NO 537), KNOMWN AS THE PENNSYLVAN A | NDUSTRI AL
DEVELOPMENT AUTHORI TY ACT, OR ANY OTHER NONPRCFI T ECONOM C
DEVELOPMENT CORGANI ZATI ON DESI GNATED BY THE SECRETARY.

"MANUFACTURI NG FIRM " AN ENTERPRI SE ENGAGED I N G VI NG NEW
SHAPES, NEW QUALI TI ES OR NEW COMBI NATI ONS TO MATTER BY THE
APPLI CATI ON OF SKI LL AND LABOR.

"PROFESSI ONAL SERVI CES. " DETAI LED TECHNI CAL AND MANAGEMENT
SERVI CES, PROVI DED BY CONSULTANTS, THAT ASSI ST A MANUFACTURI NG
FIRM I N | MPLEMENTI NG TECHNOLOGY ASSESSMENTS.

"SECRETARY." THE SECRETARY OF COMVERCE OF THE COVMONWEALTH.

"SMALL BUSI NESS. " A PARTI CULAR CORPORATI ON, PARTNERSHI P OR
PROPRI ETORSHI P WHI CH, TOGETHER W TH | TS PARENTS, AFFI LI ATES AND
SUBSI DI ARI ES, EMPLOYS, I N THE AGGREGATE, LESS THAN 50 FULL-TI ME
EMPLOYEES.

" TECHNOLOGY ASSESSMENT. " AN ONSI TE ANALYSI S OF THE LEVEL OF
ADVANCED MANUFACTURI NG PROCESSES USED BY A FIRM I N COVWARI SON TO
THAT USED BY OTHER FI RMs5, BOTH DOVESTI C AND FOREI GN, | N THE
| NDUSTRY. AREAS EXAM NED W THI N A FI RM MAY | NCLUDE, BUT ARE NOT
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LIMTED TO, OFFI CE AND ADM NI STRATI ON, ENG NEERI NG DATA
PROCESSI NG, SALES AND MARKETI NG ACCOUNTI NG, PRODUCTI ON PLANNI NG
AND | NVENTORY CONTROL, MANUFACTURI NG, WAREHOUSI NG, SHI PPI NG AND
RECEI VI NG

" TECHNOLOGY ASSESSMENT SPONSCR. " AN CRGANI ZATI ON THAT ENTERS
I NTO A WRI TTEN AGREEMENT W TH THE DEPARTMENT TO ADM NI STER
TECHNI CAL ASSI STANCE PURSUANT TO THI'S ACT, | NCLUDI NG AN ACADEM C
I NSTI TUTI ON, A LOCAL DEVELOPMENT DI STRI CT OF THE APPALACHI AN
REG ONAL COWM SSI ON, AN ASSQOCI ATI ON OF MANUFACTURERS, AND ANY
OTHER PRI VATE FOR- PROFI T OR NONPROFI T ORGANI ZATI ON OR GROUP OF
SUCH ORGANI ZATI ONS.

SECTI ON 4. PURPCSE.

IT IS THE PURPCSE OF THI S ACT TO PROVI DE ASSI STANCE TO
PENNSYLVANI A MANUFACTURERS TO REMAI N TECHNOLOG CALLY COVPETI Tl VE
AND, I N TURN, RETAIN OR | NCREASE THEI R SHARE OF THE MARKET BY
LONERI NG COSTS THROUGH THE | NTRODUCTI ON AND USE OF MORE
EFFI CI ENT PRCDUCTI ON TECHNI QUES OR NEWER TECHNOLOG ES. ADVANCED
MANUFACTURI NG TECHNOLOG ES ARE OFTEN AVAI LABLE TO PENNSYLVANI A
FI RM5 BUT MAY NOT BE ADOPTED FOR A VARI ETY OF REASONS, | NCLUDI NG
LACK OF | NFORVATI ON, COVPLEXI TY, NEAR- TERM CORPORATE PLANNI NG
HORI ZON, AND LI M TED AVAI LABI LI TY OF AFFORDABLE FI NANCI NG
SECTI ON 5. TECHNOLOGY ASSESSMENT PROGRAM ESTABLI SHMVENT.

THERE | S HEREBY ESTABLI SHED, UNDER THE DI RECTI ON OF THE
DEPARTMENT, A PROGRAM TO BE KNOWN AS THE TECHNOLOGY ASSESSMENT
PROGRAM
SECTI ON 6. TECHNOLOGY ASSESSMENTS GRANTS.

(A) USE OF TECHNOLOGY ASSESSMENT SPONSORS. - - THE DEPARTMENT
'S AUTHORI ZED TO MAKE GRANTS AND ENTER | NTO CONTRACTS W TH
TECHNOLOGY ASSESSMENT SPONSORS TO PERFORM TECHNOLOGY ASSESSMENTS
AND PROVI DE PROFESSI ONAL SERVI CES REQUESTED BY | NDI VI DUAL

19860H2103B3849 - 7 -
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MANUFACTURI NG FIRMS | N TH' S COMVONVEALTH. THE DEPARTMENT SHALL

| SSUE ONE OR MORE REQUESTS FCOR PROPOSALS (RFP) TO CONTRACT W TH
TECHNOLOGY ASSESSMENT SPONSORS TO PROVI DE TECHNOLOGY ASSESSMENTS
AND PROFESSI ONAL SERVI CES. THE APPLI CATI ONS SHALL BE RESPONS| VE
TO THE RFP AND CONTAI N, AT A M NI MUM

(1) THE NAME OF THE ORGANI ZATI ON WHI CH W LL CONDUCT THE
TECHNOLOGY ASSESSMENTS AND PROVI DE PROFESSI ONAL SERVI CES AND
A DESCRI PTI ON OF THE PRI OR EXPERI ENCE OF THE ORGANI ZATI ON AND
| TS EMPLOYEES AND CONSULTANTS | N CONDUCTI NG TECHNCLOGY
ASSESSMENTS, | TS FAM LIARI TY WTH THE MANUFACTURI NG FI ELDS TO
BE EXAM NED AND A DI SCLOSURE OF ANY POTENTI AL CONFLI CT OF
| NTEREST W TH MACHI NERY AND EQUI PMENT SUPPLI ERS THAT M GHT BE
RECOMVENDED AS AN OQUTCOMVE OF TECHNCLOGY ASSESSMENTS.

(2) THE TYPES OF FI RMS AND LOCATI ONS OF THE FACI LI TI ES
THAT W LL BE PROVI DED TECHNOLOGY ASSESSMENTS.

(B) ELIGBILITY.--FOR PROFI T MANUFACTURI NG FI RM5 LOCATED I N
TH' 'S COMVONVEALTH MAY REQUEST TECHNOLOGY ASSESSMENT SPONSORS TO
CONDUCT TECHNCLOGY ASSESSMENTS AND PROVI DE PROFESSI ONAL
SERVI CES. THE DEPARTMENT MAY ESTABLI SH PRI ORI TI ES FOR SPONSCRS
TO USE | N PROVI DI NG SUCH SERVI CES.

(© USES. - - TECHNOLOGY ASSESSMENT SPONSORS MAY PROVI DE THE
FOLLOW NG SERVI CES:

(1) CONDUCT TECHNCLOGY ASSESSMENTS AND PREPARE
TECHNOLOGY | MPLEMENTATI ON PLANS FCOR | NDI VI DUAL FI RV, AT A
MN MM TH S TECHNOLOGY ASSESSMENT SHOULD:

(1) ANALYZE THE CURRENT LEVEL OF TECHNOLOGY USED I N

THE FI RM

(1) COWARE THE LEVEL OF TECHNOLOGY USED BY THE

FIRM WTH THAT USED BY | TS DOVESTI C AND FOREI GN

COWPETI TORS.

19860H2103B3849 - 8 -
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(rrr)y MAKE RECOVMVENDATI ONS ON THE ALTERNATI VE TYPES
OF ADVANCED TECHNOLOG ES THAT COULD BE USED IN THE FIRM S
FACI LI TI ES.
(1'V) DEVELOP WTH THE FI RM A LONG RANGE PLAN FOR THE
APPROPRI ATE | NCORPORATI ON OF ADVANCED TECHNOLOGY | NTO THE
FI' RM | NCLUDI NG | DENTI FI CATI ON OF SPECI FI C EQUI PMENT
NEEDS.
(2) PROVI DE PROFESSI ONAL SERVI CES TO | MPLEMENT THE
TECHNOLOGY ASSESSMENT, | NCLUDI NG
(1) ASSISTING THE FI RM TO CONDUCT FEASI BI LI TY
STUDI ES FOR THE | MPLEMENTATI ON OF ADVANCED TECHNCLOGY
I NTO THE FI RM
(I'l') ASSI STING THE FI RM TO SECURE FI NANCI NG TO
ACQUI RE AND | NSTALL NEW SYSTEMS.
(D) NOTI FI CATI ON OF POTENTI AL CONFLI CT OF I NTEREST. --1T
SHALL BE THE DUTY OF EACH TECHNOLOGY ASSESSMENT SPONSOR TO
NOTI FY THE FIRM FOR WH CH | T PROVI DES SERVI CES OF ANY
RELATI ONSHI P THAT | T, OR ANY OMNER OF THE SPONSOR, MAY HAVE W TH
A PROVI DER OF TECHNOLOGY THAT M GHT BE PART OF A PLAN,
RECOMVENDATI ON OR ANY OTHER SERVI CE PROVI DED BY THE SPONSOR
PURSUANT TO THI' S ACT. FAI LURE TO PROVI DE SUCH | NFORVATI ON SHALL
BE GROUNDS FOR THE DEPARTMENT TO VO D | TS CONTRACT W TH THE
SPONSOR.
SECTI ON 7. TECHNOLOGY | MPROVEMENT FI NANCI NG
(A) AUTHORI ZATI ON TO ADVANCE FUNDS. - - THE DEPARTMENT | S
AUTHORI ZED TO ADVANCE FUNDS TO LOCAL ADM NI STRATI VE AGENCI ES FOR
THE PURPOSE OF PROVI DI NG LOANS TO | NDUSTRI AL AND MANUFACTURI NG
ENTERPRI SES, AS DEFINED IN SECTION 3 OF THE ACT OF MAY 17, 1956
(1955 P.L.1609, NO 537), KNOMWN AS THE PENNSYLVAN A | NDUSTRI AL
DEVELOPMENT AUTHORI TY ACT, FOR | MPROVI NG THE TECHNOLOGY LEVEL OF

19860H2103B3849 - 9 -
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(B) USES. - -

(1) ELI G BLE PRQJECT COSTS SHALL BE LI M TED TO THE
PURCHASE, UPGRADI NG AND | NSTALLATI ON OF MACHI NERY AND
EQUI PVENT.

(2) LOANS MAY BE MADE | N AN AMOUNT NOT EXCEED 50% OF THE
ELI G BLE PRQJECT COSTS, OR $500, 000, WHI CHEVER | S LESS,

PROVI DED THAT NO LOANS SHALL BE MADE WHI CH EXCEED $15, 000 FOR
EACH JOB CREATED OR RETAI NED BY THE PROJECT.

(3) LOCAL ADM NI STRATI VE AGENCI ES MAY ESTABLI SH AND
CHARGE REASONABLE FEES FOR PROCESSI NG LOANS, W TH THE
APPROVAL OF THE SECRETARY.

(4) ALL LOANS SHALL BE SECURED BY LI EN POSI TI ONS ON
COLLATERAL AT THE H GHEST LEVEL OF PRI ORI TY WHI CH CAN
ACCOMMODATE THE BORROWER S ABI LI TY TO RAI SE SUFFI Cl ENT DEBT
AND EQUI TY CAPI TAL AND BE MADE FOR SUCH A PERI OD AND SHALL
BEAR SUCH | NTEREST RATE AS MAY BE DETERM NED BY THE
SECRETARY.

(5) A TECHNOLOGY ASSESSMENT AS PROVI DED | N SECTION 6, OR
AN EQUI VALENT DOCUMENT DEMONSTRATI NG A SUBSTANTI AL PROSPECT
FOR JOB RETENTI ON OR FUTURE JOB GROMH, |S REQUI RED TO
RECEI VE A LOAN. GENERAL ADHERENCE TO THE PLAN RESULTI NG FROM
THE TECHNOLOGY ASSESSMENT |'S REQUI RED TO RECEI VE FUNDI NG

(6) NO LOANS SHALL BE MADE WHI CH WOULD DO ANY OF THE
FOLLOW NG

(1) CAUSE, AID OR ASSIST IN, DI RECTLY OR | NDI RECTLY,

THE RELOCATI ON OF ANY BUSI NESS OPERATI ONS FROM ONE PART

OF TH' S COMMONVEALTH TO ANOTHER, UNLESS THERE | S AT LEAST

A 25% | NCREASE | N NET EMPLOYMENT.

(11) SUPPLANT FUNDI NG THAT |'S OTHERW SE AVAI LABLE

19860H2103B3849 - 10 -
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EXPEDI TI QUSLY FROM PRI VATE SECTOR SOURCES ON COMVERCI ALLY
REASONABLE TERMVES.

(1'11) BE FOR THE PURPCSE OF REFI NANCI NG ANY PCRTI ON
OF THE TOTAL PRQJIECT COST OR OTHER EXI STI NG LOANS OR
DEBT.

(1'V)  BE FOR THE PURPCSE OF FI NANCI NG PRQJECTS
LOCATED QUTSI DE THE GEOGRAPHI C BOUNDARI ES OF THI S
COMVONVEAL TH.

(V) BE FOR THE PURPOSE COF PAYI NG OFF AN EXI STI NG
CREDI TOR.

(M) PROVIDE FUNDS, DI RECTLY OR | NDI RECTLY, FOR
PAYMENT, DI STRI BUTION OR AS A LOAN TO OMNERS, PARTNERS OR
SHAREHOLDERS OF THE SMALL BUSI NESS ENTERPRI SE, EXCEPT AS
ORDI NARY COMPENSATI ON FOR SERVI CES RENDERED.

(M) BE FOR THE PURPCSE OF REPAYI NG A DEBT OWNED TO
A SMALL BUSI NESS | NVESTMENT COVPANY.

(M11) PROVIDE FUNDS FOR SPECULATI ON I N ANY KI ND OF
PROPERTY, REAL OR PERSONAL, TANG BLE OR | NTANG BLE.

SECTION 8. CRITERI A FOR EVALUATI NG LOAN APPLI CATI ONS.

THE LOCAL ADM NI STRATI VE AGENCI ES AND THE DEPARTMENT SHALL
EVALUATE APPLI CATI ONS FOR TECHNOLOGY | MPROVEMENT FI NANCI NG BASED
ON THE FOLLOW NG CRI TERI A:

(1) NUMBER OF JOBS RETAI NED OR CREATED I N RELATION TO

THE SI ZE OF THE LOAN.

(2) ABILITY OF THE APPLI CANT TO REPAY THE LOAN AND THE

LI KELI HOOD OF RETAI NI NG OR CREATI NG JOBS.

(3) EVIDENCE OF OTHER PRI VATE FI NANCI AL COVM TMENTS.

(4) THE EXTENT TO WHICH A FI RM EMPLOYS A SI GNI FI CANT
NUMBER OF EMPLOYEES OR REPRESENTS A SI GNI FI CANT PORTI ON OF
EMPLOYMENT I N THE COVMUNI TY.

19860H2103B3849 - 11 -



1 (5) RELEVANT CRIM NAL AND CREDI T HI STORY AND RATI NGS OF
2 THE APPLI CANT AS DETERM NED FROM QUTSI DE CREDI T REPORTI NG

3 SERVI CES AND OTHER SOURCES.

4 (6) THE EXTENT TO WHI CH THE | NVESTMENT SI GNI FI CANTLY

5 | MPROVES THE LEVEL OF TECHNOLOGY UTI LI ZED I N THE APPLI CANT

6 FI RM

7 (7) THE EXTENT TO WHI CH ASSI STANCE REQUESTED W LL

8 | MPROVE THE COWPETI TI VENESS OF MANUFACTURI NG PROCESSES OF THE
9 FI RM
10 (8) EVIDENCE THAT PRI VATE FI NANCI NG | S NOT AVAI LABLE AT
11 RATES OR TERMS SUFFI Cl ENT TO MAKE THE PROQJECT VI ABLE.
12 (9) PREFERENCE SHALL BE d VEN TO SMVALL BUSI NESSES.
13 (10) ANY ADDI TI ONAL CRI TERI A SPECI FI ED BY THE
14 DEPARTMENT.
15 <—
16

17

18

19
20
21
22
23
24
25
26 SECTION 30 9. ADDI Tl ONAL POAERS AND DUTI ES OF DEPARTMENT. <—
27 THE DEPARTMENT MAY PRESCRI BE APPLI CATI ON FORMS, PROMULGATE
28 AND PUBLI SH PROGRAM MANUALS AND PROCEDURES, REQUEST | NFORVATI ON
29 AND PROMULGATE SUCH RULES, REGULATI ONS, STATEMENTS OF PCLI CY AND

30 GUI DELINES AS MAY BE NECESSARY TO CARRY OUT THE PROVI SI ONS OF
19860H2103B3849 - 12 -



TH'S ACT. ON OR BEFORE MARCH 1 OF EACH YEAR, THE DEPARTMENT <—
SHALL REPORT TO THE GENERAL ASSEMBLY REGARDI NG THE
| MPLEMENTATI ON OF TH' S PROGRAM | NCLUDI NG, BUT NOT LIMTED TO, A

1

2

3

4 LIST OF FI RMS RECEI VI NG ASSI STANCE UNDER THI S PROGRAM

5 SECTION 3+ 10. EFFECTI VE DATE. <—
6

TH' S ACT SHALL TAKE EFFECT | MMEDI ATELY.

A28L12CHF/ 19860H2103B3849 - 13 -



