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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1843 *ua”

| NTRODUCED BY SAURMAN, J. L. WRIGHT, NAH LL, L. E. SM TH
HERSHEY, B. SM TH, DI STLER, GEI ST, SHOWERS, M CHLOVI C, ARTY,
GODSHALL, FOX, FLICK, SEMVEL, MORRI' S, KUKOVI CH AND JOSEPHS,
OCTOBER 28, 1985

REFERRED TO COVWM TTEE ON CONSERVATI ON, OCTOBER 28, 1985

AN ACT

1 Providing for resource recovery and recycling and for recycling
2 responsi bilities of counties; providing for further duties of
3 t he Departnents of Environnental Resources and Revenue;

4 i nposing a solid waste services tax, a resource recovery

5 investment tax and a solid waste inport tax; establishing the
6 Solid Waste Services Tax Fund, the Resource Recovery

7 I nvest ment Tax Fund and County Resource Recovery | nvest nent

8 Tax Fund; providing for contracts for resource recovery and
9 recycling facilities and services, for recycling plans of

10 counties and municipalities, and for plastic beverage

11 cont ai ners and deposits thereon; establishing the Plastics
12 Recycling Fund; providing for nmetal beverage containers and
13 deposits thereon; establishing the Binmetal Container

14 Recycling Fund; providing for PVC containers, for |eaves and
15 for autonobile tires and deposits thereon; establishing the
16 Aut onobil e Tire Recycling Fund; providing penalties; and

17 maki ng appropri ations.

18 The General Assenbly finds that decreasing waste flowto

19 landfill sites, recovering val uabl e resources, conserving energy
20 in the manufacturing process, and increasing the supply of

21 reusable raw materials for this Cormonweal th's industries wll
22 be enhanced by renoving certain naterials fromthe solid waste
23 stream at the source of generation, and that the recycling of

24 reusable waste materials substantially reduces the required



1 capacity of proposed waste to energy facilities while

2 contributing to their overall conbustion efficiency, thereby

3 resulting in significant costs savings in the planning,

4 construction, and operation of such resource recovery

5 facilities. The General Assenbly further finds that this

6 Commonweal th nay nost appropriately denonstrate its |ong-term
7 conmitment to proper solid waste nanagenent and resource

8 recovery by establishing a mandatory Statew de recycling

9 program

10 The CGeneral Assenbly therefore declares that it serves the
11 public interest to mandate the recycling of reusable waste

12 materials on a Statew de basis so that reusable materials may be
13 returned to the economc mainstreamin the formof raw materials
14 or products rather than di sposed at this Commonweal th's

15 overburdened landfills, and that the recycling of recoverable
16 nmaterials by every municipality and the devel opnment of public
17 and private sector recycling activities on an orderly and

18 increnmental basis shall further denonstrate this Commonweal th's
19 long-termcomritnent to solving its solid waste problens.
20 TABLE OF CONTENTS
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26 PART 11. REVENUE AND CONTRACTS
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30 Section 302. Rules and regul ations.
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22 Section 703. Review of proposals.
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1 PART 111. RECYCLI NG

2 Chapter 21. County Recycling Plan

3 Section 2101. Preparation of county recycling plan.
4 Section 2102. Content of plan.

5 Section 2103. Recycling businesses.

6 Section 2104. Modification of plan.

7 Section 2105. Contracts for recycling services.
8 Section 2106. Municipal recycling program

9 Section 2107. Collectors and transporters.

10 Section 2108. Collectors serving nunicipalities.
11 Section 2109. Recycling plan responsibilities.
12 Chapter 23. Containers and Materials

13 Section 2301. Containers.

14 Section 2302. Plastic beverage containers.

15 Section 2303. Plastics Recycling Fund.

16 Section 2304. Metal beverage containers.

17 Section 2305. Binetal Container Recycling Fund.
18 Section 2306. PVC prohibited.

19 Section 2307. PVC containers.
20 Section 2308. Brickpacks prohibited.
21 Section 2309. Leaves.
22 Section 2310. Autonobile tires.
23 Section 2311. Autonobile Tire Recycling Fund.
24 PART 1V. M SCELLANEQUS PROVI SI ONS
25 Chapter 99. M scell aneous Provi sions
26 Section 9901. Repeals.
27 Section 9902. Effective date.
28 The General Assenbly of the Conmonweal th of Pennsyl vani a
29 hereby enacts as follows:
30 PART |
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GENERAL PROVI SI ONS
CHAPTER 1
PRELI M NARY PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Waste
Recycling Law.

Section 102. Definitions.

Subj ect to additional or inconsistent definitions contained
i n subsequent provisions of this act which are applicable to
specific provisions of this act, the foll ow ng words and phrases
when used in this act shall have the neanings given to themin
this section unless the context clearly indicates otherw se:

"Beverage." Al coholic beverages, including beer or other
mal t beverages, |iquor, wne, vernouth and sparkling w ne, and
nonal cohol i ¢ beverages, including fruit juice, mneral water and
soda water and sim |l ar nonal coholic carbonated drinks intended
for human consunpti on.

"Beverage container."” An individual, separate, sealed bottle
or can conposed of glass, nmetal or plastic, or any conbi nation
t hereof , contai ning a beverage.

"Contract file." A file established and maintained by a
contracting unit, in which the contracting unit shall maintain a
copy of its request for qualifications issued pursuant to
section 701, a list of vendors responding to its request for
qualifications, a copy of its request for proposals issued
pursuant to section 702, a list of qualified vendors submtting
proposal s, and a docunent outlining the general criteria used by
the contracting unit in selecting a proposal.

"Contracting unit." Any county, city, borough, incorporated

town, township or rmunicipal authority.
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"County investnent tax fund." A County Resource Recovery
I nvest ment Tax Fund established under section 504.

"County recycling plan.” The plan prepared and adopted by
t he governi ng body of a county and approved by the departnent.

"Departnment.” The Departnent of Environnmental Resources of
t he Conmonweal t h.

"Designated recyclable materials.” Those recycl able
materials, including, but not limted to, netal, glass, or
paper, plastic containers, food waste, corrugated and ot her
cardboard, newspaper, mnmgazi nes, or high-grade office paper
designated in a county recycling plan to be source separat ed.

"I ndependent public accountant.” A certified public
accountant or a registered public accountant.

"I nvestnment tax." The resource recovery investnent tax
i nposed under section 322.

"I nvestnment tax funds."”™ The Resource Recovery I|Investnent Tax
Fund cont ai ni ng subaccounts for each county established under
section 503.

"Municipality.” A city, borough, incorporated town or
t ownshi p.

"Muni cipal solid waste stream"” All residential, comrercia
and institutional solid waste generated within the boundaries of
any rmunicipality.

"Qut-of-county solid waste.” Any solid waste which is
accepted for disposal in a county and whi ch was generat ed
out si de the receiving county.

"Paper product.” Any paper itens or commodities, including,
but not limted to, paper napkins, towels, corrugated and ot her
cardboard, construction material, toilet tissue, high-grade

of fi ce paper, fine paper, bond paper, offset paper, Xxerographic
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paper, m neographi c paper and duplicator paper.

"Person" or "party." Any person, firm corporation,
associ ation, municipality, nmunicipal authority or interstate
agency or authority.

"Plastic container.” A plastic beverage container, or any
cont ai ner conposed of plastic having a capacity of 12 ounces or
nore, containing a food or nonfood product.

"Post consuner waste material." Any product which is
generated by a business or consuner, which has served its
i ntended end use, which has been separated fromsolid waste for
t he purposes of collection, recycling and disposition, and which
does not include secondary waste material or denolition waste.

"Proposed contract." A contract negotiated by a contracting
unit under this act, or a substantial renegotiation of a
contract approved under this act if the renegotiation is
determ ned to be substantial by the departnent.

"PVC." Polyvinyl chloride or polyvinylidene chloride.

"Qualified vendor."™ Any person or party financially
qualified for, and technically and adm nistratively capabl e of,
undertaki ng the design, financing, construction, operation or
mai nt enance, or any conbi nation thereof, of a resource recovery
facility or of providing resource recovery services, as provided
in section 701.

"Recyclable material." Those materials which would ot herw se
beconme solid waste and which nay be collected, separated or
processed and returned to the econom c mainstreamin the form of
raw materials or products.

"Recycl ed paper product.” Any product having a total weight
consi sting of not |ess than 50% secondary wast epaper nateri al

and not |ess than 10% postconsuner waste material for high-grade
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of fi ce paper, and fine, bond and of fset paper products, and not
| ess than 25% postconsuner waste materials for all other paper
products.

"Recycling."” Any process by which materials which woul d
ot herwi se becone solid waste are coll ected, separated or
processed and returned to the econom c mainstreamin the form of
raw materials or products.

"Recycling center.” Any facility designed and operated
solely for receiving, storing, processing and transferring
source separated or source separated conm ngl ed nonputrescible
netal, glass, paper, plastic containers, plastic beverage
contai ners, and corrugated and ot her cardboard, newspaper,
magazi nes, and hi gh-grade of fice paper.

"Recycling facility.” A facility at which materials which
woul d ot herwi se becone solid waste are coll ected, separated or
processed and returned to the econom c mainstreamin the form of
raw materials or products.

"Recycling services." The services provided by persons
engagi ng in the business of recycling, including the collection,
processi ng, storage, and disposition of recyclable materials.

"Sanitary landfill facility." A solid waste facility at
whi ch solid waste is deposited on or in the land as fill for the
pur pose of permanent disposal or storage for a period exceedi ng
six nonths. The termshall not include any waste facility
approved for disposal of hazardous waste.

"Secondary waste material." Waste material generated after
the conpl etion of a manufacturing process.

"Secondary wastepaper material." Paper waste generated after
the conpl etion of a paper-nmaki ng process, including, but not

limted to, envelope cuttings, bindery trinmngs, printing
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waste, cutting and other converting waste, butt rolls and ml|
W appers; except that secondary wastepaper material shall not

i nclude fibrous waste generated during the manufacturing
process, such as fibers recovered fromwastewater or trimmngs
of paper machine rolls, fibrous byproducts of harvesting,
extractive or woodcutting processes, or forest residue such as
bar k.

"Services tax." The solid waste services tax inposed under
section 321.

"Services tax fund.” The Solid Waste Services Tax Fund
est abl i shed under section 501.

"Source separated recyclable materials.” Recyclable
materials, including, but not limted to, paper, netal, glass,
food waste, office paper and plastic which are kept separate and
apart fromresidential, commercial and institutional solid waste
by the generator thereof for the purposes of collection,

di sposition and recycling.

"Vendor." Any person or party proposing to undertake the
desi gn, financing, construction, operation or maintenance, or
any conbi nation thereof, of a resource recovery facility or the
provi di ng of resource recovery servi ces.

"Waste inportation tax.” The solid waste inport tax inposed
under section 323.

Section 103. Rules and regulations.

(a) GCeneral rule.--The departnment shall, in the manner
provi ded by |aw, pronulgate the rules and regul ati ons necessary
to carry out, with the exception of chapter 3, the provisions of
this act.

(b) Design of facilities.--The departnent shall adopt rules

and regul ations for the engineering design of resource recovery
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facilities, to include a requirenent that state-of-the-art air
em ssion technology be installed to control the em ssion of
hydr ocar bons, particul ates, dioxins, nitrogen oxides, carbon
nonoxi de, heavy netals, hydrochloric acid, sulfur oxides and
ot her acid gases and pollutants from each resource recovery
facility which is expected to emt these pollutants.
PART 11
REVENUE AND CONTRACTS
CHAPTER 3
REVENUE
SUBCHAPTER A
PRELI M NARY PROVI SI ONS
Section 301. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent.” The Departnent of Revenue of the Comonweal t h.
Section 302. Rules and regulations.

The departnent shall, in the manner provided by | aw,
pronmul gate the rul es and regul ati ons necessary to carry out this
chapter.

SUBCHAPTER B
TAXES
Section 321. Solid waste services tax.

(a) Inposition.--There is hereby inposed upon the owner or
operator of every sanitary landfill facility a solid waste
services tax. This tax shall be inposed on the owner or operator
at the initial rate of 50¢ per ton of solids and 0.2¢ per gallon
of liquids on all solid waste accepted for disposal at a

sanitary landfill facility.
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(b) Increase.--On the first day of the first cal endar year
following the inposition of this tax, and annually thereafter,
the rate of the services tax shall be increased by 5¢ per ton of
sol i ds.

(c) Exception.--No services tax shall be |evied on the owner
or operator of a sanitary landfill facility for the acceptance
for disposal of the waste products resulting fromthe operation
of a resource recovery facility.

Section 322. Resource recovery investnent tax.

(a) Inposition.--There is hereby inposed upon the owner or
operator of every sanitary landfill facility a resource recovery
i nvestment tax. The investnment tax shall be |evied on the owner
or operator at the initial rate of $1 per ton of solids and 0. 4¢
per gallon of liquids on all solid waste accepted for disposal
at a sanitary landfill facility.

(b) Schedul e of increase.--The rate of the investnent tax
shall be increased in accordance with the foll ow ng schedul e:

(1) On the first day of the first cal endar year
following the inposition of the investnent tax, the rate of
the investnent tax shall increase to $2 per ton of solids.

(2) On the first day of the second cal endar year
following the inposition of the investnent tax, the rate of
the investnent tax shall increase to $3 per ton of solids.

(3) On the first day of the third cal endar year
following the inposition of the investnent tax, the rate of
the investnent tax shall increase to $4 per ton of solids.

(c) Exception.--No investnment tax shall be |evied on the
owner or operator of a sanitary landfill facility for the
acceptance for disposal of the waste products resulting fromthe

operation of a resource recovery facility.
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(d) Termnation of tax.--The investnent tax shall no | onger
be |l evied on the owner or operator of a sanitary landfill on and
after the first day of the 11th year following the effective
date of this section.

Section 323. Solid waste inport tax.

(a) Inposition.--There is hereby inposed upon the owner or
operator of every sanitary landfill facility which accepts out-
of -county solid waste a solid waste inport tax.

(b) Rate.--The waste inport tax shall be inposed on the
owner or operator at the initial rate of $1 per ton of solids
and 0.4c¢ per gallon of liquids on all out-of-county solid waste
accepted for disposal at a sanitary landfill facility. On the
first day of the third cal endar year follow ng the inposition of
the waste inport tax, the rate of the waste inport tax shall be
increased to $4 per ton of solids, and annually thereafter the

rate of the waste inport tax shall be increased by $2 per ton of

sol i ds.
(c) Measurenent.--1f any owner or operator of a sanitary
[andfill facility determ nes the quantity of solid waste

accepted for disposal by a neasure other than tons or gall ons,
the taxes inposed pursuant to this section shall be levied at an
equi val ent rate as determ ned by the departnent.

(d) Exception.--No waste inport tax shall be levied on the
owner or operator of a sanitary landfill facility for the
acceptance for disposal of the waste products resulting fromthe
operation of a resource recovery facility.

(e) Federal agencies.--No taxes shall be |evied on the owner
or operator of a sanitary landfill facility for the acceptance
of solid waste generated exclusively by an agency of the Federal

Governnent if a solid waste coll ector subnmts to the owner or
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operator an item zed invoice, signed and verified by an

aut hori zed officer of the Federal agency, indicating the nunber
of tons of solid waste to be disposed of, and a copy of the
contract with the Federal agency for the collection of solid
waste with an effective date prior to the effective date of this
act. Taxes shall be levied on the owner or operator for
acceptance of solid waste generated by a Federal agency if the
contract between the Federal agency and the solid waste

coll ector was entered into, or renewed, on or after the
effective date of this act.

(f) Termnation of tax.--The waste inport tax shall no
| onger be levied on the owner or operator of a sanitary |andfil
facility which accepts out-of-county solid waste on or after the
first day of the 11th cal endar year followi ng the effective date
of this section.

Section 324. Registration.

Every owner or operator of a sanitary landfill facility which
accepts solid waste for disposal and which is subject to the
t axes i nposed under this chapter, shall register with the
departnment on registration forns prescribed by the departnent
within 20 days after the first acceptance of that waste.

Section 325. Tax returns.

(a) Required information.--The tax return formshall require
the follow ng information, and any other information the
department nmay deem necessary:

(1) The total nunber of tons of solids and gall ons of

I iquids accepted for disposal during the previous cal endar

quarter.

(2) The nunber of tons of solids and gallons of |iquids

accepted, and the place of origin of out-of-county waste
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accepted for disposal during the previous cal endar quarter.
(3) The amount of each tax paid based upon the anount of
solid waste accept ed.

(b) Tinme of paynent.--Every owner or operator of a sanitary
landfill facility shall, on or before the 20th day of the nonth
following the close of each quarterly tax period, render a
return under oath to the departnent and pay the full anount of
taxes due as stated in the return.

Section 326. Determ nation of tax by departnent.

If a return required by this chapter is not filed, or if a
return when filed is incorrect or insufficient in the opinion of
t he departnent, the anount of tax due shall be determ ned by the
departnment from such information as nay be avail able. Notice of
the determ nation shall be given to the taxpayer liable for the
paynent of the tax. This determ nation shall finally and
irrevocably fix the tax unl ess the person against whomit is
assessed, within 30 days after receiving notice of the
determi nation, applies to the departnent for a hearing, or
unl ess the departnment on its own notion redeterm nes the sane.
After the hearing, the departnment shall give notice of its
determi nation or redeterm nation to the person agai nst whomthe
tax was assessed.

Section 327. Interest.

Due and unpaid taxes shall accrue interest at the rate
provided for in section 806 of the act of April 9, 1929
(P.L.343, No.176), known as The Fi scal Code.

Section 328. Local taxation.

An excise tax may be inposed upon owners or operators of

landfill facilities by cities of the second class, second cl ass

A, and third class; borough; towns; townships of the first and
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1 second cl ass; and school districts, including independent school
2 districts, of the second, third and fourth class. An excise tax
3 under this section shall not be deened to be in violation of

4 section 2(3) of the act of Decenber 31, 1965 (P.L.1257, No.511),
5 known as The Local Tax Enabling Act.

6 Section 329. Penalty.

7 (a) Ofense defined.--Any person failing to file a return,

8 failing to pay the tax, or filing or causing to be filed, or

9 nmaking or causing to be nade, or giving or causing to be given,
10 any return, certificate, affidavit, representation, information,
11 testinony or statenent required or authorized by this chapter,
12 or rules or regul ati ons adopted pursuant hereto, which is

13 wllfully false, or failing to keep any records required by this
14 chapter or rules and regul ati ons adopted hereunder, shall, in
15 addition to any other penalties herein or el sewhere prescribed,
16 be guilty of a summary offense and shall be subject to a m ni mum
17 fine of $100 for each day of such failure.

18 (b) Evidence.--The certificate of the director to the effect
19 that a tax has not been paid, that a return has not been filed,
20 that information has not been supplied or that inaccurate
21 information has been supplied pursuant to this chapter or rules
22 or regul ations adopted pursuant hereto shall be presunptive
23 evidence thereof.
24 CHAPTER 5
25 FUNDS AND PROGRAM
26 Section 501. Solid Waste Services Tax Fund.
27 (a) Establishnent.--There is hereby established a separate
28 account in the State Treasury to be known as the Solid Waste
29 Services Tax Fund, hereinafter referred to as the services tax

30 fund. This fund shall be adm nistered by the departnent and
19850H1843B2398 - 15 -
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shall be the depository for the revenues generated by the
services tax, and any interest earned thereon. Prior to the

di sbursenment of any noneys in the services tax fund, the cost of
adm nistration and collection of the services tax shall be paid
to the Departnment of Revenue out of the fund, up to an anobunt
not to exceed 2% of the total revenues deposited in the fund
during the fiscal year.

(b) Purposes.--The noneys in the services tax fund shall be
al l ocated and used to provide State aid to counties for
preparing, revising, and inplenenting solid waste managenent
pl ans. The noneys nmay al so be used by the counties to support
comunity oversight projects and to establish a citizens'
advi sory comm ttee.

(c) Distribution.--A county receiving fund noneys shall not
expend nore than 2% of the amount of aid received in any year
for the costs of adm nistering the aid. Fund noneys shall be
distributed to the counties on the basis of the total anount of
solid waste generated fromw thin each county during the
previ ous cal endar year as determ ned by the departnent, except
that no county shall receive |l ess than 2% of the revenues
deposited in the services tax fund during each cal endar year. In
the event that the departnent determ nes, pursuant to section
505, that any county has failed to fulfill its solid waste
managenent planning responsibilities, the departnment nmay
wi thhold for an entire year or until the county fulfills its
responsibilities, all or a portion of the amount of noneys that
county woul d have received in any year pursuant to this section.
Any noneys withheld for an entire year shall be distributed
anong the remaining counties in the sane proportion as the other

noneys were distributed.
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Section 502. Citizens' advisory commttees.

Any county may appoint a citizens' advisory conmttee
conprised of interested local officials and citizens. An
appointed citizens' advisory commttee may devel op and i npl enment
oversi ght projects and conduct comunity awareness programns
regardi ng resource recovery facilities in a county.

Section 503. Resource Recovery Investnent Tax Fund.

(a) Establishnent.--There is hereby established a separate
account in the State Treasury to be known as the Resource
Recovery Investnent Tax Fund, hereinafter referred to as the
i nvestnent tax fund. This fund shall contain subaccounts for
each county to be held by the State Treasurer and shall be the
depository for revenues generated by the investnent tax and the
waste inportation tax, and any interest earned thereon, and
shall be disbursed pursuant to this section. Prior to the
di sbursenent of any noneys in the investnent tax fund as
provi ded hereunder, the cost of adm nistration and collection of
the taxes shall be paid to the Departnent of Revenue out of that
fund, up to an amobunt not to exceed 2% of the total revenues
deposited into the fund during the fiscal year.

(b) Allocation.--The Departnent of Revenue shall allocate
the noneys in the investnment tax fund as foll ows:

(1) The investnment tax revenues collected by the

Depart ment of Revenue resulting fromthe anount of solid

waste generated fromw thin each county shall be deposited in

each county's subaccount.

(2) The investnment tax revenues collected by the
Depart ment of Revenue and not ot herw se deposited in an
i nvestment tax fund subaccount pursuant to paragraph (1)

shall be deposited in the receiving county's subaccount.
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(3) The waste inportation tax revenues collected by the
Depart ment of Revenue resulting fromthe acceptance of out-
of -county solid waste shall be deposited in the receiving
county's subaccount.

Section 504. County Resource Recovery |nvestnent Tax Fund.

(a) Establishnent.--Each county shall establish a County
Resource Recovery Investnent Tax Fund which shall be the
depository for the noneys appropriated to each county pursuant
to this section, and shall be adm nistered by the governing body
of each county.

(b) Expenditures.--The noneys deposited by the Departnent of
Revenue in each investnment tax fund subaccount shall be
appropriated to each county for deposit in its county investnent
tax fund and shall be expended only in accordance with a plan
prepared and approved pursuant to subsection (c) and only for
the foll ow ng purposes:

(1) To reduce the rates charged to all users by a
resource recovery facility serving the county. A county may
achi eve reductions through the use of noneys in its county
investment tax fund to pay directly part of the fees charged
for disposal to all users of a resource recovery facility.

(2) To design, finance, construct, operate or maintain
environnmental |y sound state-of-the-art sanitary |andfil
facilities to be utilized for disposing of those solid wastes
whi ch cannot be processed by a resource recovery facility or
the waste products resulting fromthe operation of a resource
recovery facility.

(3) To design, finance, construct, operate or maintain
environnmental |y sound state-of-the-art sanitary |andfil

facilities to be utilized for disposal of solid waste, on a
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1 | ong-term basis, if a county can denonstrate to the

2 satisfaction of the departnent that utilization of a resource
3 recovery facility is not feasible for disposal of the solid

4 waste generated in that county.

5 (4) To finance the closing costs for the proper closure
6 of any termnated sanitary landfill facility located within a
7 county.

8 (5) To administer the investnent tax fund, up to an

9 anount not to exceed 2% of the total nobneys appropriated to
10 the fund during the fiscal year.

11 (c) Plan.--Each county, within two years of the effective

12 date of this act, and prior to the disbursenment of any funds in
13 its county investnent tax fund, shall prepare a plan which shal
14 outline the proposed uses of nobneys in the county investnment tax
15 fund as well as establish a schedule for the disbursenent of the
16 noneys.

17 (d) Audit.--Each county shall, by October 31 of each year in
18 which noneys remain in its district investnent tax fund, file an
19 audit of the district investnment tax fund and any expenditures
20 therefromw th the Departnent of Revenue and the Departnent of
21 Environnmental Resources. The audit shall be conducted by an
22 independent public accountant.
23 (e) Joint fund.--Upon approval by the departnent, two or
24 nore counties may establish a joint investnment tax fund to
25 receive the investnent tax fund revenues.
26 Section 505. Admnistration of county investnent tax fund by
27 depart nment.
28 (a) Finding by departnent.--If the departnent determ nes
29 that a county has failed to fulfill its solid waste nanagenent

30 planning responsibilities pursuant to this act, the departnent
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may assume the administration of the county investnment tax fund
of that county and may use the noneys in the fund for the

pur poses aut horized under section 504(b) for the benefit of that
county.

(b) Basis of funding.--A determi nation by the departnent
that the county has failed to fulfill its planning
responsi bilities may be based upon a finding that the county has
not made a good faith effort toward identifying sufficient
avai l abl e suitable sites for solid waste facilities within the
county or negotiating interdistrict agreenents to provide for
t he di sposal needs of the county.

CHAPTER 7
CONTRACTS FOR FACI LI TI ES AND SERVI CES
Section 701. Contracts for resource recovery facilities and
servi ces.

(a) Contract file.--A contracting unit nay enter into a
contract with a vendor for the design, financing, construction,
operation or mai ntenance, or any conbination thereof, of a
resource recovery facility, or for the provision of resource
recovery services, pursuant to this act. Any contracting unit
intending to enter into a contract wwth a vendor shall establish
a contract file, which shall be open to nenbers of the public
for inspection at the offices of the contracting unit. Any
contract entered into may be awarded for a period not to exceed
40 years.

(b) Qualifications of vendors.--A contracting unit which
intends to enter into a contract with a vendor shall issue a
request for qualifications of interested vendors. The request
for qualifications shall include a general description of the

resource recovery services required by the contracting unit, the
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1 mninmm acceptable qualifications to be possessed by a vendor
2 proposing to enter into a contract for the provision of these
3 services, and the date by which vendors nust submt their

4 qualifications. In addition to all other factors bearing on

5 qualifications, the contracting unit shall consider the

6 reputation and experience of the vendor, and may consi der

7 information which mght result in debarnment or suspension of a
8 vendor from State contracting, and nmay disqualify a vendor if

9 the vendor has been debarred or suspended by any Commonweal t h
10 agency. The request for qualifications shall be published in at
11 | east one appropriate professional or trade journal and in at
12 | east one newspaper of general circulation in the jurisdiction
13 which would be served under the ternms of the proposed contract.
14 (c) List of qualified vendors.--After review ng the

15 qualifications submtted by vendors pursuant to subsection (b),
16 the contracting unit shall establish a list of qualified

17 vendors, which shall include the criteria applied by the

18 contracting unit in selecting the qualified vendors, and shal
19 publish the list in the same publications in which the request
20 for qualifications were published pursuant to subsection (a).
21 Any vendor designated by a contracting unit as a qualified
22 vendor shall be a person or party financially, technically and
23 admnistratively capabl e of undertaking the design, financing,
24 construction, operation or maintenance, or any conbi nation
25 thereof, of a resource recovery facility, or providing for
26 resource recovery services.
27 Section 702. Requests for proposals.
28 Upon the selection of qualified vendors pursuant to section
29 701, the contracting unit shall issue a request for proposals to
30 the qualified vendors, which shall include a detailed
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description of the resource recovery facility and services
required, the format and procedure to be followed in submtting
proposal s, the specific information which qualified vendors nust
provide in the proposal, a statenment setting forth the relative
i nportance of factors, including cost, which the contracting
unit will consider in evaluating a proposal submtted by a
qgual i fied vendor, and any ot her information which the
contracting unit deens appropriate. The request for proposals
shall include the date and tinme of day by which, and the pl ace
at which, the proposals shall be subnmtted to the contracting
unit. The contracting unit may extend the deadline for
subm ssi on of proposals, but this extension shall apply to al
qual i fied vendors, who shall be provided with sinmultaneous
witten notification of this extension.
Section 703. Review of proposals.

A contracting unit shall review proposals submtted by
vendors pursuant to section 702 in such a manner as to avoid
di scl osure of the contents of any proposal to vendors submtting
conpeting proposals. If provided for in the request for
proposal s, the contracting unit may conduct discussions wth
qual i fied vendors who have submtted proposals for the purpose
of clarifying any information submtted in the proposal or
assuring that the vendor fully understood and responded to the
requi renents set forth in the request for proposals. If, as a
result of these discussions, the contracting unit decides to
revise the request for proposals, it shall inmediately notify,
in witing, each qualified vendor which has submtted a proposal
of any such revision or revisions to the request for proposals.
In the event of any revision in the request for proposals, a

qual i fied vendor shall be permtted to submt revisions to its
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proposal prior to contract negotiations. In conducting

di scussions with qualified vendors, a contracting unit shall not
di scl ose information derived from proposals submtted by
conpeting qualified vendors.

Section 704. Designation of vendor.

Upon a review of the proposals submtted by qualified vendors
pursuant to section 703, a contracting unit shall designate one
or nore qualified vendors whose proposal or proposals the
contracting unit finds, in witing, to be the nost advantageous
to the public, taking into consideration price and the
eval uation factors set forth in the request for proposals. Upon
maki ng this designation, the contracting unit nmay begin
negotiations with the qualified vendor or vendors and may
negoti ate a proposed contract with a qualified vendor or
vendors, which shall include the accepted proposal.

Section 705. Subm ssion of contract to departnent.

(a) Review by departnment.--A contracting unit shall submt
any proposed contract negotiated with a qualified vendor
pursuant to this act to the departnment for review and approval
pursuant to this article.

(b) Notice.--Notice of subm ssion of a proposed contract
shall be given to the departnent at |east ten days prior
t heret o.

(c) Additional information.--The departnent shall have 15
days fromthe date of receipt of a proposed contract to request
the contracting unit to supply additional information or
docunent ati on concerning the proposed contract. The contracting
unit shall provide witten responses to these requests within
ten days of receipt of the request. Any supplenental requests

for information shall be nmade within five days of receipt of the
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witten responses to the initial requests. The contracting unit
shall provide witten responses to any suppl enental requests
within ten days of receipt of the supplenental requests. The
schedul e may be nodified by the consent of the contracting unit
or the departnent, as the case nmay be.

Section 706. Public hearings.

(a) Tinme and place.--A contracting unit shall hold a public
heari ng on a proposed contract no sooner than 30 days nor |ater
t han 45 days foll ow ng subm ssion of the proposed contract for
review and approval. This public hearing shall be held in the
area to be served under the terns of the proposed contract.

(b) Notice to departnment and rnunicipalities.--The
contracting unit shall provide at |east 20 days advance witten
notice of a public hearing to be held on a proposed contract to
the departnent, the clerk of each municipality within the area
to be served under the terns of the proposed contract, and to
the county clerk of each county, in whole or in part, within the
area to be served under the terns of the proposed contract.

(c) Notice to general public.--A contracting unit shall also
provi de advance notice to the public of a public hearing to be
hel d on a proposed contract. This notice shall be published once
a week for two consecutive weeks in at |east one newspaper of
general circulation in the area to be served under the terns of
t he proposed contract. The second notice shall be published at
| east ten days prior to the date of the public hearing. These
notices shall include the date, tinme and |location of the public
heari ng and a general description of the proposed contract, and
shall informthe public of the availability of copies of the
proposed contract for inspection by any interested party at the

of fices of the contracting unit. Upon request, the contracting

19850H1843B2398 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

unit shall provide any interested party with a copy of the
proposed contract at a cost not to exceed the actual cost of
reproduci ng the proposed contract and any supporting
docunent ati on.

(d) Conduct of hearing.--At a public hearing, any interested
party may present statenments or questions concerning the terns
and conditions of the proposed contract. Prior to the concl usion
of the public hearing, the contracting unit shall respond to
guestions concerning the proposed contract rai sed by any
interested party. The contracting unit shall provide that a
verbati mrecord be kept of the public hearing. The record of the
public hearing shall be kept open for a period of 15 days
foll owi ng the conclusion of the hearing, during which interested
parties may submt witten statements to be included in the
hearing record. The contracting unit shall provide that a
heari ng report be printed, which shall include the verbatim
record of the public hearing, witten statenments submtted by
interested parties, and a statenent prepared by the contracting
unit sunmarizing the major issues raised at the public hearing
and the contracting unit's specific response to these issues.
The contracting unit shall make copies of the transcript of the
hearing report available to interested parties, upon request, at
a cost not to exceed the actual cost of printing.

(e) Copy of report to departnent.--Wthin 45 days of the
cl ose of the public hearing, the contracting unit shall submt a
copy of the hearing report to the departnent.

Section 707. Decision of departnent.

(a) Procedure.--Wthin 30 days of receipt of the hearing

report submitted by a contracting unit, the departnent shal

approve or conditionally approve the proposed contract subnmtted
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by the contracting unit. The departnent shall approve the
proposed contract if it finds that the terns of the proposed
contract are consistent with the county solid waste managenent
plan. If the departnment conditionally approves the proposed
contract, it shall state, in witing, the revisions which nust
be made to the proposed contract to receive approval, and the
contracting unit may prepare and submit to the departnment a

revi sed proposed contract. If the departnent determ nes that the
revi sions are substantial, the contracting unit shall hold a
public hearing on the revisions as provided for in this chapter.
In the alternative, the county solid waste managenent plan nay
be amended pursuant to law so as to be consistent with the terns
of the proposed contract.

(b) Approval.--Wthin 30 days of receipt of the hearing
report submitted by a contracting unit, the departnent shal
approve the proposed contract if it finds, in witing, that the
terms of the proposed contract are in conpliance with this act
and that the terns of the proposed contract will result in the
provi sion of services or facilities necessary for the health,
safety, welfare, convenience or betternment of the recipients or
users of these services or facilities, that the terns and
provi sions of the proposed contract are not unreasonabl e,
exorbitant or inpracticable and would not inpose an undue and
unnecessary financial burden on the citizens residing in or
served by the contracting unit nor materially inpair the ability
of the contracting unit to punctually pay the principal and
interest on its outstanding i ndebtedness and to supply other
essential public inprovenents and servi ces.

Section 708. Required provisions of contracts for resource

recovery facilities.
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Any contract to be awarded to a vendor under this act, or any
ot her contracting procedure permtted by |aw for resource
recovery facilities, shall include, where applicable, but not be
l[imted to, provisions concerning:

(1) Allocation of the risks of financing and
constructing a resource recovery facility, such risks to

i ncl ude:

(i) Delays in project conpletion.

(1i) Construction cost overruns and change orders.

(1i1) Changes necessitated by revisions in | aws,
rul es or regul ations.

(iv) Failure to achieve the required operating
per f or mance.

(v) Loss of tax benefits.

(vi) The need for additional equity contributions.
(2) Allocation of the risks of operating and mai ntaining

a resource recovery facility, such risks to include:

(i) Excess downtine or technical failure.

(i1i) Excess labor or materials costs due to
under esti mati on.

(i) Changes in operating procedure necessitated by
revisions in laws, rules or regulations.

(iv) Changes in the anpbunt or conposition of the
solid waste delivered for disposal.

(v) Excess operation or maintenance costs due to
poor managemnent .

(vi) Increased costs of disposal of the resource
recovery facility residue.

(vii) The increased costs associated with the

di sposal of solid waste delivered to a resource recovery
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1 facility which cannot be processed at the facility.

2 (viii) The costs of disposal of recovered materia
3 whi ch cannot be sol d.

4 (3) Allocation of the risks associated with

5 ci rcunst ances beyond the control of any party to the

6 contract.

7 (4) Allocation of the revenues fromthe sale of energy
8 or other recovered nmetals and other materials for reuse.

9 (5) Default and termi nation of the contract.

10 (6) The periodic preparation by the vendor of an

11 operating performance report and an audited bal ance statenent
12 of the facility which shall be submitted to the contracting
13 unit and the departnent.

14 (7) The intervals at which the contract shall be

15 renegoti at ed.

16 (8) Enploynent of current enpl oyees of the contracting
17 unit whose positions will be affected by the terns of the
18 contract.

19 (9) Conpetitive bidding procedures, or other nethods of
20 cost control, to be utilized by the vendor in obtaining any
21 goods or services, the cost of which will automatically be
22 i ncl uded, pursuant to the terns of the contract, in the rates
23 to be charged at the resource recovery facility.
24 (10) The formulas to be used to determ ne the charges,
25 rates or fees to be charged for the resource recovery
26 services, and the methodol ogy or mnethodol ogi es used to
27 devel op these formul as.
28 Section 709. Exenption.
29 (a) Certain contracting units.--Any contracting unit which

30 has issued a request for qualifications, a request for
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proposal s, or both, as the case may be, or has initiated fornal
negotiations with a qualified vendor or two or nore qualified
vendors within 30 days after the effective date of this act may
petition the departnment for an exenption fromthe provisions of
section 701(b) and (c), section 702 and section 703. Upon
receiving this exenption fromthe departnent, a contracting unit
may negotiate a proposed contract with a vendor pursuant to the
provi sions of section 704, and shall submt the proposed
contract for review and approval pursuant to section 705 through
section 707.

(b) Certain other contracting units.--Any contracting unit
whi ch has negotiated a contract for resource recovery facilities
or services with a vendor prior to the effective date of this
act, and has held a public hearing on the contract, may petition
the departnent for an exenption fromthe provisions of section
701(b) and (c) through section 706. Upon receiving an exenption
aut hori zed pursuant to this subsection, the contracting unit
shall submt the contract to the departnent for the review and
approval s required pursuant to section 707. The provisions of
section 707 to the contrary notw thstandi ng, the depart nment
shal | approve or conditionally approve a contract submtted for
revi ew under this subsection within 60 days of the receipt of
the contract. If the departnment conditionally approves the
proposed contract, it shall state, in witing, the revisions
whi ch nust be made to the proposed contract to receive approval,
and the contracting unit may prepare and subnmit a revised
proposed contract. |If the departnment determ nes that the
necessary revisions are substantial, the contracting unit shal
hol d a public hearing on the revisions.

Section 710. Lease or sale of sites.
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Not wi t hst andi ng the provisions of any other law, rule or
regul ation to the contrary, a contracting unit may | ease or sel
the site for a resource very facility to a qualified vendor

whi ch has been awarded a contract pursuant to any other

1
2
3
4
5 contracting procedure permtted by |aw for resource recovery
6 facilities.

7 PART 111

8 RECYCLI NG

9 CHAPTER 21

10 COUNTY RECYCLI NG PLAN

11 Section 2101. Preparation of county recycling plan.

12 Each county shall, within six nonths of the effective date of
13 this act and after consultation with each nunicipality within
14 the county, prepare a county recycling plan.

15 Section 2102. Content of plan.

16 Each county recycling plan shall include, but need not be

17 limted to:

18 (1) Designation of a county recycling coordinator.

19 (2) Designation of the recyclable materials to be source
20 separated in each municipality, which shall include, at a

21 m ni mum al um num beverage containers, and at |east two other
22 recycl able materials separated fromthe nunicipal solid waste
23 stream

24 (3) Designation of the strategy for the collection and
25 di sposition of source separated recyclable materials in each
26 muni ci pality.

27 (4) Designation of recovery targets in each nmunicipality
28 to achi eve the maxi num feasi bl e recovery of recycl abl e

29 materials fromthe mnunicipal solid waste stream which shal
30 include, at a mninum the follow ng schedul e:

19850H1843B2398 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(i) The recycling of at |east 15% of the nunici pal
solid waste stream by the end of the first full year
succeedi ng the adoption of the recycling plan.

(i1i) The recycling of at |east 25% of the rmuni ci pal
solid waste stream by the end of the second full year
succeedi ng the adoption of the plan.

Section 2103. Recycling businesses.

Each recycling plan, in designating the strategy for the
col l ection and disposition of recyclable materials in each
muni ci pality, shall first give due consideration to any person
engagi ng in the business of recycling or otherwise lawfully
provi di ng recycling services on behalf of the municipality on
January 1, 1985, if that person continues to provide recycling
services prior to the adoption of the plan and that person has
not di scontinued these services for a period of 90 days or nore
bet ween January 1, 1985, and the date the plan is adopted.
Section 2104. Modification of plan.

A county recycling plan may be nodified after adoption
pursuant to the procedure pronul gated by the departnent.
Section 2105. Contracts for recycling services.

(a) Contracts.--Each county shall, within six nonths of the
adoption of its recycling plan, solicit proposals from review
the qualifications of, and enter into contracts on behal f of
muni ci palities with persons providing recycling services or
operating recycling centers for the collection, storage,
processi ng, and disposition of recyclable nmaterials designated
in the district recycling plan in those instances where these
services are not otherw se provided by the nunicipality,
interlocal service agreenent or joint service program or other

private or public recycling program operator. Each county shal
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continue to solicit recycling services as may be necessary to
achi eve the maxi num feasi ble recovery targets in each
muni ci pality as set forth in the recycling plan.

(b) Exenption.--1n the event that a county is unable to
enter into contracts or otherw se execute agreenments as
descri bed in subsection (a), the county nmay petition the
departnment for a tenporary exenption fromthis section. The
departnment is authorized to grant, deny or conditionally grant
t he exenption, and shall advise the county as to the steps that
may be taken to identify and secure markets for the recycl able
mat eri al s designated in the recycling plan. Any exenption
granted by the departnent shall not exceed one year in duration,
and shall be granted only upon a finding that the county has
made a good faith effort toward identifying and securing narkets
for its recyclable material s.

Section 2106. Municipal recycling program

(a) Coordinator.--Each municipality shall, within 30 days of
the effective date of this act, designate one or nore persons as
t he nmuni ci pal recycling coordinator.

(b) Municipal collection system--Wthin six nonths of the
adoption of the county recycling plan, each municipality shal
provide for a collection systemfor the recycling of the
recycl able materials designated in the county recycling plan as
may be necessary to achieve the designated recovery targets set
forth in the plan in those instances where a recycling
col l ection systemis not otherw se provided for by the generator
or by the county, interlocal service agreenent or joint service
program or other private or public recycling program operator.

(c) Separation of containers.--The governing body of each

muni ci pality shall, if it has not already done so, within 30
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days of the effective date of any contracts or agreenents
entered into between the county or other |ocal governnment unit
and persons providing recycling services, adopt an ordi nance
whi ch requires that persons generating nunicipal solid waste
within its nmunicipal boundaries shall source separate al um num
beverage containers and at | east two other recyclable materials
fromthe municipal solid waste stream and, unless recycling is
ot herwi se provided for by the generator, place the recyclable
materials for collection in the manner provided by the

or di nance.

(d) Exenption.--The governing body of a municipality may
exenpt persons occupying conmercial and institutional prem ses
within its nunicipal boundaries fromthe source separation
requi renents of the ordinance, if those persons have ot herw se
provided for the recycling of the recyclable materials
designated in the county recycling plan fromsolid waste
generated at those prem ses. To be eligible for this exenption,
a comercial or institutional solid waste generator shal
annual Iy provide witten docunentation to the municipality of
the total nunber of tons recycl ed.

(e) Report.--The governing body of each nmunicipality shall,
on July 1, 1987, and on July 1 of each year thereafter, submt a
recycling tonnage report to the departnent in accordance wth
the rules and regul ati ons of the departnent.

(f) Notice.--The governing body of each nmunicipality shall,
within six nonths of the effective date of its ordinance, and at
| east once every six nonths thereafter, notify all persons
occupying residential, conmercial and institutional prem ses
within its nmunicipal boundaries of |ocal recycling

opportunities, and the source separation requirenents of the
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or di nance.
Section 2107. Collectors and transporters.

Every solid waste collector or solid waste transporter shal
provide for the collection or disposition of recyclable
mat erials, or otherw se provide recycling services, if required
to do so by the county recycling plan of the county in which the
coll ector or transporter engages in solid waste collection or
transportation services.
Section 2108. Collectors serving nunicipalities.

Every solid waste collector or solid waste transporter
bi ddi ng on nuni ci pal contracts for the provision of solid waste
collection or transportation services shall also bid on
contracts for the collection or disposition of recyclable
materials, or for the provision of recycling services, if
requested to do so by the governing body of the municipality or
contracting unit advertising for bids or bidding therefor.
Section 2109. Recycling plan responsibilities.

(a) Refusal to accept certain nmaterial.--The governi ng body
of any county with an adopted recycling plan may, after
noti fying the departnent, prohibit the acceptance for final
di sposal as solid waste at any solid waste disposal facility
| ocated within the county which accepts out-of-district solid
waste, any recyclable materials designated in the county
recycling plan of the sending county in the event that the
department determ nes, pursuant to subsection (b), that the
sending county has failed to fulfill its county recycling plan
responsi bilities.

(b) Determ nation by departnent.--The departnent may
determ ne that a county has failed to fulfill its district

recycling plan responsibilities as required by this act. A
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1 determnation by the departnment that a county has failed to

2 fulfill its recycling plan responsibilities nay be based upon a
3 finding that the county has not nmade a good faith effort toward
4 entering into contracts or executing agreenents with persons

5 providing recycling services or otherw se providing for the

6 collection and disposition of designated recyclable materials as
7 may be necessary to achieve the designated recovery targets set
8 forth inits recycling plan.

9 CHAPTER 23

10 CONTAI NERS AND MATERI ALS

11 Section 2301. Containers.

12 (a) Conposition mark.--Wthin 12 nonths of the effective

13 date of this act, every plastic and netal beverage container and
14 plastic container sold or offered for sale in this Conmonweal t h
15 shall be clearly marked with a code on each container indicating
16 its conposition and identification as a nonrecycl able or

17 recyclable material .

18 (b) Detachable parts or nondegradabl e connecting devices. - -
19 (1) Wthin 12 nonths of the effective date of this act,
20 no beverage contai ner shall be sold or offered for sale in
21 this Coomonwealth in a netal container designed and
22 constructed so that part of the container is detachable, or
23 in containers connected to each other by plastic rings or
24 sim |l ar devices which are nondegradabl e.
25 (2) For purposes of this subsection, the term
26 "nondegr adabl e" neans not capabl e of disintegrating by
27 natural ly occurring biological or physical processes in the
28 outdoors, within a period of three years after nmanufacture,
29 into fragnents that are small in relation to the origina
30 size, or into particles of a nolecular weight that is | ow
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when conpared to that of the original material
Section 2302. Plastic beverage containers.

(a) Collection and recycling.--Wthin 18 nonths of the
effective date of this act, the departnent shall nake a witten
determi nation as to whether a convenient and econom cally
feasi ble nmethod for the collection, recycling and marketing of
at | east 55% of the plastic beverage containers and plastic
containers annually sold in this Coormonwealth is available to
counties and municipalities in this Conmonwealth. In the event
that the departnent determ nes that such a nethod is not
avai |l abl e, the departnent shall hold a public hearing thereon
wi thin 30 days of making the determ nation. At the public
heari ng, the manufacturers of plastic beverage contai ners and
pl astic containers, or their designated representatives, shal
have the burden of proof to show that such a nethod is avail able
and that the departnment's determnation is unwarranted. Wthin
45 days of the conclusion of the hearing, the departnent shal
make a final determ nation, which action shall be considered to
be final agency action for the purposes of Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure).

(b) Deposit.--1n the event that the departnment makes a fi nal
determi nation after the public hearing that a conveni ent and
econonmically feasible method for the collection, recycling and
mar keti ng of at |east 55% of the plastic beverage containers and
pl astic containers sold annually in this Cormonwealth is not
avai l able, there is inposed on these itens a deposit, not |ess
than 10¢ nor nore than 25¢ per container, and a refund val ue,
not | ess than 5¢ nor nore than 15¢ per container, when enpty,

dependi ng on si ze.
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Section 2303. Plastics Recycling Fund.

There is hereby established a separate account in the State
Treasury to be known as the Plastics Recycling Fund. This fund
shall be adm nistered by the departnment and shall be credited
with a sumequal to not nore than 10¢ per plastic container sold
within this Cormonweal th during the previous cal endar year. The
noneys in the fund shall be used solely for the devel opnent of
systens for the proper disposition and recycling of plastic
containers, and to that end the noneys in the fund are hereby
appropriated to the departnment on a continuing basis.

Section 2304. Metal beverage containers.

(a) Collection and recycling.--Wthin 18 nonths of the
effective date of this act, the departnent shall nake a witten
determi nation as to whether a convenient and econom cally
feasi ble method for the collection, recycling and marketing of
at | east 55% of the nmetal beverage containers conposed of nore
t han one all oy, and commonly referred to as "binetal

containers,” sold annually in this Coormonwealth is available to
counties and municipalities in this Conmonwealth. In the event
that the departnent determ nes that such a nethod is not
avai |l abl e, the departnent shall hold a public hearing thereon

wi thin 30 days of making the determ nation. At the public

heari ng, the manufacturers of binmetal beverage containers, or
their designated representatives, shall have the burden of proof
to show that such a nethod is available and that the
departnment's determ nation is unwarranted. Wthin 45 days of the
concl usion of the hearing, the departnment shall make a final
determ nation, which action shall be considered to be final

agency action for the purposes of Title 2 of the Pennsylvani a

Consolidated Statutes (relating to adm nistrative |aw and
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procedure).

(b) Deposit.--1n the event that the departnment makes a fi nal
determi nation, after the public hearing, that a convenient and
econonmi cally feasible method for the collection, recycling and
mar keti ng of at |east 55% of the binmetal beverage containers
sold annually in this Comonwealth is not available, there is
i nposed on these itens a deposit, not |ess than 10¢ nor nore
t han 25¢ per container, and a refund value, not |ess than 5¢ nor
nore than 15¢ per container, when enpty, depending on size.
Section 2305. Binetal Container Recycling Fund.

There is hereby established a separate account in the State
Treasury to be known as the Binetal Container Recycling Fund.
This fund shall be adm nistered by the departnment and shall be
credited with a sumequal to not nore than 10¢ per binetal
beverage container sold within this Conmonweal th during the
previ ous cal endar year. The noneys in the fund shall be used
solely for the devel opnment of systens for the proper disposition
and recycling of binetal beverage containers, and to that end
the noneys in the fund are hereby appropriated to the depart nent
on a continuing basis.

Section 2306. PVC prohibited.

On and after July 1, 1986, no waste-to-energy resource
recovery facility located in this Comonweal th shall accept or
receive for processing or incineration any plastic containers
conposed of polyvinyl chloride or polyvinylidene chloride,
commonly referred to as "PVC' or "PVC packagi ng. "

Section 2307. PVC contai ners.

(a) Collection and recycling.--Wthin 18 nonths of the

effective date of this act, the departnent shall nake a witten

determi nation as to whether a convenient and econom cally
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feasi ble method for the collection, recycling and marketing of
at | east 55% of the plastic containers conposed of polyvinyl

chl oride or polyvinylidene chloride, comonly referred to as
"PVC' or "PVC packaging,"” sold annually in this Commonwealth is
avai l able to counties and nmunicipalities in this Commonweal t h.
In the event that the departnent determ nes that such a method
is not avail able, the departnment shall hold a public hearing

wi thin 30 days of making the determ nation. At the public

heari ng, the manufacturers of plastic containers conposed of PVC
or PVC packagi ng, or their designated representatives, shal

have the burden of proof to show that such a nethod is avail able
and that the departnment's determnation is unwarranted. Wthin
45 days of the conclusion of the hearing, the departnent shal
make a final determ nation, which action shall be considered to
be final agency action for the purposes of Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative

| aw and procedure).

(b) Sales prohibited.--1n the event that the departnent
makes a final determ nation, after the public hearing, that a
conveni ent and econom cally feasible nmethod for the collection,
recycling and marketing of at |east 55% of the PVC plastic
containers sold annually in this Coomonwealth is not avail abl e,
six nonths after this final determ nation, no person shall sell,
or offer for sale, at retail or at wholesale for direct retai
sale in this Comonweal th, any beverage or product packaged in a
pl asti c beverage container or plastic container conposed of
pol yvi nyl chl oride or polyvinylidene chloride.

Section 2308. Brickpacks prohibited.
On or after July 1, 1987, no person shall sell, or offer for

sale, at retail or at wholesale for direct retail sale in this
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Commonweal t h, any beverage packaged in nonrecycl abl e, aseptic
packagi ng conposed of alum num paper and plastic, or in
conbi nation thereof, conmmonly referred to as a "brickpack."
Section 2309. Leaves.

(a) Acceptance by landfills.--On or after Septenber 1, 1986,
and annually thereafter, no sanitary landfill facility in this
Commonweal th shall accept for final disposal, between the nonths
of Septenber and Decenber, any |eaves generated fromresidential
prem ses which are suitable for conposting.

(b) Leaf collection.--On or after Septenber 1, 1986, each
muni ci pality shall, by ordinance, provide for a collection
system for | eaves generated fromresidential prem ses, and
require that persons occupying residential premses withinits
muni ci pal boundari es shall source separate |eaves fromsolid
wast e generated at those prem ses and, unless |eaves are
recycled for conmposting by the generator, place the |eaves for
collection in the manner provided by the ordi nance.

(c) Conpost materials.--Al Conmonwealth and | ocal agencies
responsi bl e for the naintenance of public lands in this
Commonweal th shall, to the nmaxi num extent practicable and
feasi bl e, give due consideration and preference to the use of
conpost materials in all |and maintenance activities which are
to be paid with or out of public funds.

Section 2310. Autonobile tires.

(a) Collection and recycling.--Wthin 24 nonths of the
effective date of this act, the departnent shall nake a witten
determi nation as to whether a convenient and econom cally
feasi ble method for the collection, recycling and nmarketing of
at | east 55% of the autonobile tires sold annually in this

Commonweal th is available to counties and municipalities in this
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Commonweal th. In the event that the departnent determ nes that
such a method is not available, the departnent shall hold a
public hearing within 30 days of naking the determ nation. At
the public hearing, the manufacturers of autonobile tires, or
their designated representatives, shall have the burden of proof
to show that such a nethod is available and that the
departnment's determ nation is unwarranted. Wthin 45 days of the
concl usion of the hearing, the departnment shall make a final
determ nation, which action shall be considered to be final
agency action for the purposes of Title 2 of the Pennsylvani a
Consolidated Statutes (relating to adm nistrative |aw and
procedure).

(b) Deposit.--1n the event that the departnment makes a fi nal
determi nation after the public hearing that a conveni ent and
econonmically feasible method for the collection, recycling and
mar keti ng of at |east 55% of the autonmpbile tires sold annually
in this Comonweal th is not available, there is inposed on every
autonobile tire sold, or offered for sale, in this Conmonweal t h
a deposit, not to exceed $3 per tire, and each tire shall have a
m ni mum refund val ue of $1.50 per tire when returned to the
pl ace of purchase of any retailer, distributor or whol esal er who
sells, or offers for sale, tires of the sanme kind, size and
brand. Every autonobile tire shall be clearly identified by a
stanp, | abel, or other mark securely affixed to the tire,
bearing the inscription "Pennsylvania Recycling Deposit" and
i ndicating the refund val ue.

Section 2311. Autonobile Tire Recycling Fund.

There is hereby established a separate account in the State

Treasury to be known as the Autonobile Tire Recycling Fund. This

fund shall be adm nistered by the departnment and shall be
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1 credited with a sumequal to not nore than $1.50 per autonobile
2 tire sold within this Conmonweal th during the previous cal endar
3 year. The noneys in the fund shall be used solely for the

4 devel opnent of systens for the proper disposition and recycling
5 of tires, and to that end the noneys in the fund are hereby

6 appropriated to the departnment on a continui ng basis.

7 PART |V

8 M SCELLANEQUS PROVI SI ONS

9 CHAPTER 99

10 M SCELLANEQUS PROVI SI ONS

11 Section 9901. Repeals.

12 Al'l acts and parts of acts are repeal ed insofar as they are
13 inconsistent with this act.

14 Section 9902. Effective date.

15 This act shall take effect in one year.
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