PRI OR PRI NTER S NO. 2285 PRINTER S NO. 3310

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. L7706 %%

I NTRODUCED BY F. E. TAYLOR, L. E. SM TH AND KUKOVI CH
OCTOBER 15, 1985

AS REPORTED FROM COWM TTEE ON BUSI NESS AND COMVERCE
HOUSE OF REPRESENTATI VES, AS AMENDED, APRIL 16, 1985

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 3, 1959 (P.L.1688, No.621),
entitled, as anended, "An act to pronote the health, safety
and wel fare of the people of the Commonweal th by broadeni ng
t he market for housing for persons and fam lies of |ow and
noderate i nconme and al |l eviating shortages thereof, and by
assisting in the provision of housing for elderly persons
t hrough the creation of the Pennsylvania Housing Fi nance
Agency as a public corporation and gover nnment
instrunmentality; providing for the organi zation, nenbership
and adm ni stration of the agency, prescribing its general
powers and duties and the manner in which its funds are kept
and audited, enpowering the agency to nake housing | oans to
qual i fied nortgagors upon the security of insured and
uni nsured nortgages, defining qualified nortgagors and
providing for priorities anong tenants in certain instances,
prescribing interest rates and other terns of housing | oans,
permtting the agency to acquire real or personal property,
permtting the agency to make agreenments with financial

institutions and Federal agencies, providing for the purchase

by persons of |ow and noderate inconme of housing units, and

approving the sale of housing units, permtting the agency to

sell housing | oans, providing for the pronul gati on of

regul ations and fornms by the agency, prescribing penalties
for furnishing false information, enpowering the agency to
borrow noney upon its own credit by the issuance and sal e of
bonds and notes and by giving security therefor, permtting

t he refundi ng, redenption and purchase of such obligations by
t he agency, prescribing renedies of holders of such bonds and

not es, exenpting bonds and notes of the agency, the incone
therefrom and the incone and revenues of the agency from
taxation, except transfer, death and gift taxes; making such
bonds and notes | egal investnments for certain purposes; and
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i ndi cati ng how the act shall becone effective,"”
reestabl i shing and continui ng the Pennsyl vani a Housi ng
Fi nance Agency; further providing for agency nenbership and
ternms; providing for renoval fromthe agency for
nonat t endance at neetings; and further providing for <—
nort gagors profits; CONTI NU NG THE HOMEOANNER S EMERGENCY <—
ASSI STANCE PROGRAM AND MAKI NG A CONFORM NG AMENDVENT
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 202 of the act of Decenmber 3, 1959
(P.L.1688, No.621), known as the Housi ng Fi nance Agency Law,
anmended April 7, 1976 (P.L.73, No.33), is anended to read:
Section 202. Agency Menbership.--The nenbers of the agency
shall be the Secretary of Community Affairs, the State
Treasurer, the Secretary of Comrerce and the Secretary of
Banki ng, and the respective successors in office of each of them
and six additional nenbers whomthe Governor shall appoint. One

of the nenbers of the agency appoi nted by the Governor with the

advi ce and consent of the Senate shall be a representative of a

communi t y- based nonprofit group which assists | owincone and

noder at e-i ncone_individuals in housing matters. The Secretary of

Community Affairs shall serve as chairperson. The nenbers
initially appointed shall serve for terns of one, two, three,
four, five and six years, respectively, the particular term of
each to be designated by the Governor at the tine of
appointnment. The ternms of all their successors shall be six
years each, except that any person appointed to fill a vacancy
shall serve only for the unexpired term Every nmenber's term
shall extend until his successor is appointed and qualified but

not | onger than six nonths beyond the six-year period. Any

appoi ntment of a nmenber of the agency nade hereafter shall be

subject to the advice and consent of [two-thirds] A MAJORITY of <—

all the nenbers of the Senate. Any appoi nted nenber of the
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agency shall be eligible for reappoi ntnent. The nmenbers of the
agency shall not receive conpensation for their services as
menbers, but shall receive reinbursenent for all necessary
expenses incurred in connection with the performance of their

duties as nenbers. A nenber who fails to attend three

consecutive neetings shall forfeit his seat unl ess the

chai rperson of the agency, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmediately fam |y menber.

Section 2. The act is anmended by adding a section to read:

Secti on 208. Housi ng Studi es. --The agency shall conduct a

peri odi ¢ study of housing needs in the Commbnweal th, with

parti cul ar enphasis on the needs of | owincone and noder at e-

i ncone individuals. Such a study shall be conducted at | east

every four years.

Section 3. Section 402-A(c) of the act, added Decenber 5,
1972 (P.L.1259, No.282), is anended to read:

Section 402-A. Mrtgage Loans.--* * *

[(c) Limted Profit. A nortgagor may not nake distributions
in any one year, with respect to a project financed by the
agency, in excess of eight per cent of the nortgagor's equity in
such project, except that the right to such distribution shal
be cunul ative. The nortgagor's equity in a project shall consi st
of the difference between the nortgage | oan and the total
project cost. A loan may be in an anmobunt not to exceed one
hundred per cent of the project cost as approved by the agency
in the case of a non-profit nortgagor and in an anount not to
exceed ninety per cent of the project cost as approved by the
agency in all other cases. Wth respect to every project, the

agency shall, pursuant to regul ations adopted by it, establish
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the nortgagor's equity at the tine of the making of the final
nort gage advance and for purposes of this paragraph, that figure
shall remain constant during the life of the agency's nortgage
on such project. In the case of a nonprofit nortgagor receiving
a nortgage |l oan in the anmount of one hundred per cent of the
total project cost, no distributions shall be permtted.]

(c) Limted Profit. The | oan shall be subject to an

agr eenent between the agency and the nortgagor limting the

nortgagor and its principals or stockholders to such rate of

return on its investnent in the housing project to be assisted

with a loan fromthe agency as shall be fixed fromtine to tine

by the agency in its requl ati ons, which shall take into account

the prevailing rates of return available for sinmlar investnents

and the risks associated with the devel opnent of the project,

together with factors designed to pronote the objectives of

provi di ng af f ordabl e housi ng t hr oughout the Commpbnweal t h,

mai ntai ni ng and i nprovi ng the exi sti ng housi ng stock and ot her

obj ectives of this act. A loan may be in an anpunt not to exceed

one hundred per cent of the project cost as approved by the

agency in the case on a nonprofit nortgagor and i n an anount not

to exceed ninety per cent of the project costs as approved by

the agency in all other cases.

* * %

SECTION 4. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ
SECTI ON 411-C.~ EXPIRATION. --TH' S ARTICLE, OTHER THAN THE

PROVI SI ONS CONTAI NED | N SECTI ONS 405-C(G) AND 406-C SHALL EXPI RE

DECEMBER 23, 1989, EXCEPT THAT MORTGAGE ASSI STANCE SHALL

CONTI NUE TO BE MADE AVAI LABLE TO MORTGAGORS VWHO WERE DEENMED

ELI G BLE FOR MORTGAGE ASSI STANCE PRIOR TO THE EXPI RATION OF TH' S

ARTI CLE I N ACCORDANCE WTH THE TERMS OF TH S ARTI CLE
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Section 4 5. This act, with respect to the Pennsylvani a <—

Housi ng Fi nance Agency, shall constitute the |egislation

required to reestablish an agency under the act of Decenber 22,

1981 (P.L.508, No.142), known as the Sunset Act.
Seetton—5—AH—ether—aets—and-parts—oeft—acts—are repealed <—
SECTION 6. (A) SECTION 4 OF THE ACT OF DECEMBER 23, 1983 <—

(P.L.385, NO 91), ENTITLED "AN ACT AMENDI NG THE ACT OF DECEMBER

3, 1959 (P.L.1688, NO 621), ENTITLED, AS AMENDED, 'AN ACT TO

PROMOTE THE HEALTH, SAFETY AND WELFARE OF THE PEOPLE OF THE

COVMONVEALTH BY BROADENI NG THE MARKET FOR HOUSI NG FOR PERSONS

AND FAM LI ES OF LON AND MODERATE | NCOVE AND ALLEVI ATI NG

SHORTAGES THERECF, AND BY ASSI STI NG I N THE PROVI SI ON OF HOUSI NG

FOR ELDERLY PERSONS THROUGH THE CREATI ON OF THE PENNSYLVAN A

HOUSI NG FI NANCE AGENCY AS A PUBLI C CORPORATI ON AND GOVERNVENT

I NSTRUVENTALI TY; PROVI DI NG FOR THE ORGANI ZATI ON, MEMBERSHI P AND

ADM NI STRATI ON OF THE AGENCY, PRESCRI BI NG | TS GENERAL PONERS AND

DUTI ES AND THE MANNER | N WHI CH | TS FUNDS ARE KEPT AND AUDI TED,

EMPONERI NG THE AGENCY TO MAKE HOUSI NG LOANS TO QUALI FI ED

MORTGAGORS UPON THE SECURI TY OF | NSURED AND UNI NSURED MORTGAGES,

DEFI NI NG QUALI FI ED MORTGAGORS AND PROVI DI NG FOR PRI ORI TI ES AMONG

TENANTS | N CERTAI N | NSTANCES, PRESCRI Bl NG | NTEREST RATES AND

OTHER TERMS OF HOUSI NG LOANS, PERM TTI NG THE AGENCY TO ACQUI RE

REAL OR PERSONAL PROPERTY, PERM TTI NG THE AGENCY TO MAKE

AGREEMENTS W TH FI NANCI AL | NSTI TUTI ONS AND FEDERAL ACGENCI ES,

PROVI DI NG FOR THE PURCHASE BY PERSONS OF LOW AND MODERATE | NCOME

OF HOUSI NG UNI' TS, AND APPROVI NG THE SALE OF HOUSI NG UNI TS,

PERM TTI NG THE AGENCY TO SELL HOUSI NG LOANS, PROVI DI NG FOR THE

PROMULGATI ON OF REGULATI ONS AND FORMS BY THE AGENCY, PRESCRI Bl NG

PENALTI ES FOR FURNI SHI NG FALSE | NFORVATI ON, EMPONERI NG THE

AGENCY TO BORROW MONEY UPON | TS OMWN CREDI T BY THE | SSUANCE AND
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SALE OF BONDS AND NOTES AND BY G VI NG SECURI TY THEREFOR

PERM TTI NG THE REFUNDI NG REDEMPTI ON AND PURCHASE OF SUCH

OBLI GATI ONS BY THE AGENCY, PRESCRI BI NG REMEDI ES OF HOLDERS OF
SUCH BONDS AND NOTES, EXEMPTI NG BONDS AND NOTES OF THE AGENCY,
THE | NCOVE THEREFROM AND THE | NCOVE AND REVENUES OF THE AGENCY
FROM TAXATI ON, EXCEPT TRANSFER, DEATH AND G FT TAXES; MAKI NG
SUCH BONDS AND NOTES LEGAL | NVESTMENTS FOR CERTAI N PURPCSES; AND
I NDI CATI NG HOW THE ACT SHALL BECOVE EFFECTI VE,' PROVI DI NG FOR
HOMEOMER S EMERGENCY ASSI STANCE, " | S REPEALED

(B) ALL OTHER ACTS AND PARTS OF ACTS ARE REPEALED i nsof ar as
they are inconsistent with this act.

Section 6 7. The presently confirnmed nenbers of the existing
Pennsyl vani a Housi ng Fi nance Agency shall continue to serve as
agency nenbers.

Section # 8. Each rule and regul ati on of the agency in
effect on the effective date of this act shall remain in effect
after such date until repeal ed or anended by the agency.

Section 8 9. This act shall take effect December— 311985
or—irediately—whi-ehever—s—tater | MVEDI ATELY.
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