SENATE ANVENDED
PRI OR PRI NTER S NOS. 2091, 2345, 2466, PRINTER S NO. 3210

2533

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1639 =%

I NTRODUCED BY LAUGHLI N, IRVIS, MANDERI NO, LLOYD, BURNS, TRUNAN,
D. R WRI GHT, DEAL, KUKOVI CH, VAN HORNE, DOVBROWSKI ,
COLAFELLA, VEON, DeLUCA, COHEN, COY, |TKIN, STEI GANER AND
FOX, SEPTEMBER 18, 1985

SENATOR BELL, CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE, I N
SENATE, AS AMVENDED, APRIL 8, 1986

AN ACT

1 Anending Title 66 (Public Utilities) of the Pennsyl vania
2 Consol idated Statutes, further providing for the appointnent,
3 ternms, COVPENSATI ON and qualifications of AND RESTRI CTIONS ON <—
4 commi ssioners; providing for A DI RECTOR OF OPERATI ONS, the <—
5 Ofice of Trial Staff, the Ofice of Special Assistants and
6 the Director of Operations and their powers and duties;
7 further providing for procedures, reports, budget requests
8 and audits; providing for managenent efficiency investigators
9 and for fuel purchase audits; LI M TING RECOVERY OF CERTAI N <—
10 EMPLOYEE MEETI NG EXPENSES; MAKI NG PROVI SI ONS FOR RETI REMENT
11 OF ELECTRI C GENERATI NG UNI TS AND QUTAGES OF ELECTRIC
12 GENERATI NG UNI' TS; PROVI DI NG PROCEDURES RELATI NG TO NEW
13 ELECTRI C GENERATI NG CAPACI TY; restricting rate setting
14 procedures of tel ephone conmpani es; REQU RI NG THAT CERTAI N <—
15 DATA BE SUPPLI ED BY ELECTRI C UTI LI TI ES; FURTHER REGULATI NG
16 THE RECOVERY OF ADVERTI SI NG EXPENSES AND THE RECOVERY OF CLUB
17 DUES; AUTHORI ZI NG THE COMM SSI ON TO ORDER CONSERVATI ON AND
18 LOAD MANAGEMENT; REGULATI NG CO N TELEPHONE SERVI CE; and
19 reestabl i shing the Pennsylvania Public Uility Comr ssion.

20 The General Assenbly of the Conmonweal th of Pennsyl vani a

21 hereby enacts as follows:

22 Section 1. Sections 301(a), (b) anrd-{e)}, (C AND (E), 305, <—
23 306 and 308 of Title 66 of the Pennsylvani a Consol i dated

24 Statutes are anended to read:



8§ 301. Establishment, nenbers, qualifications and chairnman.
(a) Appointnment and ternms of nenbers.--The Pennsyl vani a
Public Utility Conm ssion, established by the act of March 31,

1937 (P.L.160, No.43), as an independent admnistrative

commi ssion, is hereby continued as such [and]. Prior to the

third Tuesday in January of 1987, the conm ssi on shall consi st

of five nmenbers who shall be appointed by the Governor, by and
with the advice and consent of two-thirds of all the nenbers of

the Senate, for a termof ten years, provided that the term of

any nenber appoi nted on or after the effective date of this

anendatory act and prior to the third Tuesday in January of 1987

shall expire on April 1, 1987. Beginaning—wth—any—vacancies <—

four—vyears— VACANCIES ON APRIL 1, 1987, SHALL BE FILLED AS <—

FOLLONG: ONE TERM SHALL BE UNTIL APRIL 1, 1990, AND ONE TERM

SHALL BE UNTIL APRIL 1, 1992. CONFI RVATI ON OF SUCH GUBERNATORI AL

APPO NTEES SHALL BE BY A MAJORITY OF THE MEMBERS COF THE SENATE

| F OTHER VACANCI ES OCCUR BETWEEN THE EFFECTI VE DATE OF TH S

AMENDATORY ACT AND APRIL 1, 1987, THE TERM SHALL BE THE BALANCE

OF THE TERM TO VWH CH THE PREDECESSOR HAD BEEN APPO NTED

VACANCI ES AFTER APRIL 1, 1987, SHALL BE FILLED FOR THE BALANCE

OF THE TERM TO VWHI CH A PREDECESSOR HAD BEEN APPO NTED.

THEREAFTER, THE COVMM SSI ON SHALL CONSI ST OF FI VE MEMBERS
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APPO NTED BY THE GOVERNCOR, BY AND W TH THE ADVI CE AND CONSENT OF

A VAJORITY OF THE MEMBERS OF THE SENATE, FOR A TERM OF_SI X

YEARS. The Governor may submt the nom nation to the Senate

within 60 days prior to the expiration of the termor the

effective date of the resignati on of the nenber whom the noni nee

woul d repl ace and shall subnmit that nom nation no |ater than 90

days after the expiration of the termor the effecti ve date of

the resignation. [No] A comm ssioner [upon the expiration of his

termshall] nay continue to hold office [until] for a period not

to exceed six nonths beyond the expiration of his termif his

successor [shall be] has not been duly appointed [or shall be]

and qualified according to | aw

(b) Qualifications and restrictions.--Each conm ssioner, at
the tinme of his appointnment and qualification, shall be a
resident of this Commonweal th and shall have been a qualified
el ector therein for a period of at |east one year next preceding
hi s appoi ntnent, and shall also be not |ess than [30] 25 years
of age. No person shall be appointed a nmenber of the comm ssion
or hold any place, position or office under it, who occupi es any
official relation to any public utility or who hol ds any ot her
appoi ntive or elected office of the Commonweal th or any
political subdivision thereof. Commencing July 1, 1977,
conmi ssi oners shall devote full tine to their official duties.
No comm ssioner shall hold any office or position, the duties of
whi ch are inconpatible with the duties of his office as
conmmi ssi oner, or be engaged in any business, enploynment or
vocation, for which he shall receive any renuneration, except as
provided in this chapter. No enpl oyee, appointee or official
engaged in the service of or in any manner connected with, the

comm ssion shall hold any office or position, or be engaged in
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any enpl oynent or vocation, the duties of which are inconpatible
with his enploynent in the service of or in connection with the
wor k of the comm ssion. No comm ssioner shall be paid or accept
for any service connected with the office, any fee or enol unent
ot her than the salary and expenses provided by |aw. No

conmi ssioner shall participate in any hearing or proceeding in
whi ch he has any direct or indirect pecuniary interest. Wthin
90 days of confirmation, each conmm ssioner shall disclose, at
that time and thereafter annually, the existence of all security
hol dings in any public utility or its affiliates held by such
conmm ssioner, his or her spouse and any minor or unemanci pated
children and nmust either divest or place in a blind trust such
securities. As used in this part, blind trust nmeans a trust over
whi ch neither the comm ssioners, their spouses, nor any mnor or
unemanci pated children shall exercise any nmanagerial control,
and from which neither the conm ssioners, their spouses, nor any
m nor or unemanci pated children shall receive any inconme from
the trust during the conm ssioner's tenure of office. Such

di scl osure statenent shall be filed with the secretary of the
commi ssion and shall be open to inspection by the public during
t he normal busi ness hours of the comm ssion during the tenure of
t he comm ssioner. Every comm ssioner, and every individual or

of ficial, enployed or appointed to office under, in the service
of, or in connection with, the work of the commssion, is
forbidden, directly or indirectly, to solicit or request from

or to suggest or recomrend to any public utility, or to any

of ficer, attorney, agent or enployee thereof, the appointnment of
any individual to any office, place or position in, or the

enpl oynment of any individual in any capacity by, such public

utility. Every conmm ssioner, every bureau OR OFFI CE director and
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every adm nistrative | aw judge enpl oyed or appointed to office
under, in the service of or in connection with the work of the
commi ssion, is prohibited fromaccepting enpl oynent with any
public utility subject to the rules and regul ations of the
comm ssion for a period of one year as—tebureau—direectors—and

Lrini . I o ’ T o ’
AND EVERY COMM SSI ONER |'S PROHI BI TED FROM APPEARI NG BEFORE THE

COVW SSI ON ON BEHALF OF ANY PUBLIC UTILITY SUBJECT TO THE RULES
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AND REGULATI ONS OF THE COWM SSI ON FOR A PERI OD OF THREE YEARS,

=Y
o

after termnating enploynent or service with the comm ssion. |f

=
=

any person enployed or appointed in the service of the

=
N

conmi ssion violates any provision of this section, the

commi ssion shall forthwith renove himfromthe office or

e
A W

enpl oyment held by him

=Y
(63}

(c) Chairman.--A nenber designated by the Governor shall be

=Y
(e}

the chairman of the comm ssion fduring such nmenber’'s term of

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

ef—the—ecomm-sston—at—the—pleasure—ot—the—chatrmmn— O-Fl CE_
EXCEPT THAT WTHI N 120 DAYS FO.LOWN NG THE THI RD TUESDAY | N

N
~

N
(63}

JANUARY 1987, AND EVERY FOUR YEARS THEREAFTER, THE GOVERNOR

N
(e}

SHALL DESI GNATE A CHAI RVAN. _THE COVWM SSI ONERS SHALL ANNUALLY

N
~

ELECT A MEMBER TO SERVE AS THE VI CE CHAI RVAN CF THE COVM SSI ON.

N
oo

When present, the chairman shall preside at all neetings, but in

N
(o]

hi s absence the vice chairman or a nenber, designated by the

30 chairman, shall preside and shall exercise, for the tine being,
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all the powers of the chairnman. The chairman shall have such
powers and duties as authorized by the commi ssion as provided in
section 331(b) (relating to powers of commi ssion and
adm ni strative | aw judges).
* x *
(E) COWVPENSATI ON. - - EACH OF THE COW SSI ONERS SHALL RECEI VE <—
AN ANNUAL SALARY OF [ $35,000, AS OF JANUARY 1, 1977, AND
$40, 000, AS OF JANUARY 1, 1978] $55,000, EXCEPT THE CHAI RVAN,
VWHO SHALL RECEI VE AN ANNUAL SALARY OF [$37,500, AS OF JANUARY 1,
1977, AND $42,500, AS OF JANUARY 1, 1978] $57,500.

§ 305. [SECRETARY] DI RECTOR OF OPERATI ONS, SECRETARY,

EMPLOYEES AND CONSULTANTS.
(A) DI RECTOR OF OPERATIONS. --THE COVM SSI ON MAY APPO NT A

DI RECTOR OF OPERATI ONS WHO SHALL SERVE AT THE PLEASURE OF THE

COW SSI ON AND SHALL BE RESPONSI BLE FOR THE DAY- TO- DAY

ADM NI STRATI ON AND OPERATI ON OF THE BUREAUS AND OFFI CES OF THE

COW SSI ON, EXCEPT THAT THE DI RECTOR OF OPERATI ONS SHALL HAVE

RESPONSI BI LI TY FOR THE OFFI CE OF TRIAL STAFF ONLY W TH REGARD TO

ADM NI STRATI VE NMATTERS.

[(A)] (B) SECRETARY.--THE COVM SSI ON MAY APPO NT AND FI X THE
COVPENSATI ON OF A SECRETARY TO HOLD OFFI CE AT | TS PLEASURE. THE
SECRETARY SHALL HAVE SUCH POWERS AND SHALL PERFORM SUCH DUTI ES
NOT CONTRARY TO LAW AS THE COVM SSI ON SHALL PRESCRI BE. THE
COWM SSI ON SHALL HAVE POWER AND AUTHORI TY TO DESI GNATE, FROM
TIME TO TIME, ONE OF | TS CLERKS TO PERFORM THE DUTI ES OF THE
SECRETARY DURI NG HI S ABSENCE, AND THE CLERK SO DES| GNATED SHALL
POSSESS, FOR THE TI ME SO DES|I GNATED, THE POWERS OF THE SECRETARY
OF THE COWM SSI ON.

[(B)] (C) EMPLOYEES AND CONSULTANTS. - - THE COVM SSI ON MAY
APPOI NT, FI X THE COVPENSATI ON OF, AUTHORI ZE AND DELEGATE SUCH

19850H1639B3210 - 6 -



OFFI CERS, CONSULTANTS, EXPERTS, ENG NEERS, STATI STI Cl ANS,
ACCOUNTANTS, | NSPECTORS, CLERKS AND EMPLOYEES AS MAY BE
APPROPRI ATE FOR THE PROPER CONDUCT OF THE WORK OF THE

FI SCAL YEAR SHALL NOT EXCEED 4% OF THE COMM SSI ON' S BUDGET. T
COW SSI ON SHALL KEEP RECORDS OF THE NAMES OF EACH CONSULTANT
THE SERVI CES PERFORVED FOR THE COWM SSI ON, AND THE AMOUNTS

EXPENDED FOR EACH CONSULTANT' S SERVI CES. THE COW SSI ON SHALL
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SUCH RECORDS SHALL BE A MATTER OF PUBLI C RECORD OPEN FOR

=
=

I NSPECTI ON AT THE OFFI CE OF THE COWM SSI ON DURI NG THE NORMAL

=
N

BUSI NESS HOURS OF THE COWM SSI ON. THE COWM SSI ON SHALL

=
w

ESTABLI SH, AFTER CONSULTATION W TH THE CI VIL SERVI CE COW SSl

[
(62 BN

ALL TI TLES, AND ESTABLI SH DI FFERENT STANDARDS FOR DI FFERENT

=Y
(e}

KI NDS, GRADES, AND CLASSES OF SI M LAR WORK OR SERVI CE. THE

=
\l

EMPLOYEES OF THE COMM SSI ON SHALL BE AFFORDED EMPLOYMENT

=Y
oo

SECURI TY AS PROVI DED BY THE ACT OF AUGUST 5, 1941 (P.L.752,

N
o ©

COLLECTI VE BARGAI NI NG AGREEMENT, VH CHEVER | S APPLI CABLE, BUT

N
=

THE COW SSI ON SHALL SET THE SALARI ES OF ALL EMPLOYEES | N

N DN
w N

SECTI ON.

N
~

§ 306. [Counsel] Ofice of Trial Staff.

N
(63}

(a) GCeneral rule.--The [office of chief counsel] Ofice o

N
(e}

Trial Staff to the Pennsylvania Public Uility Comm ssion is

N
~

hereby created. The [chief counsel] D rector of Trial Staff,

COW SSI ON. THE TOTAL COVPENSATI ON PAI D TO CONSULTANTS | N ANY

HE

SUBM T THESE RECORDS AS A PART OF | TS ANNUAL BUDGET SUBM SSI ON.

N,

STANDARDI ZED QUALI FI CATI ONS FOR EMPLOYMENT AND ADVANCEMENT, AND

NO. 286), KNOWN AS THE "ClVIL SERVI CE ACT," OR THE APPROPRI ATE

ACCORDANCE W TH THE EMPLOYMENT STANDARDS ESTABLI SHED UNDER THI S

f

VWHO

N
oo

SHALL BE THE CHI EF PROSECUTOR OF THE COWM SSI ON, shal |l be

N
(o]

appoi nted by the comm ssion and hold office at its pleasure.
30 commssion [may also fromtine to tinme appoint such assi stant

19850H1639B3210 - 7 -
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counsel to] shall assign a permanent staff of such | egal,

techni cal and ot her enpl oyees of the conm ssion as may be

required for the proper conduct of [its work. Assistant counsel]

the work of the Ofice of Trial Staff. Enpl oyees assigned to the

Ofice of Trial Staff shall be under the supervision of the

Director of Trial Staff and shall not be assigned to any duties

other than with the Ofice of Trial Staff. The comm ssi on nay

desi gnate enpl oyees of the O fice of Trial Staff to serve as

deputies to the Director of Trial Staff. The Director of Trial

Staff may recomend persons for consideration by the conni ssi on

as_enpl oyees under hi s supervision. Fhe—enployees [may be <—

removed by the comm ssion only for good cause.] The conpensation <—

of the [counsel] Director of Trial Staff and the enpl oyees under

hi s supervision shall be fixed by the conm ssion. [In accordance

with the multifunction | egal staff established in this part,
such counsel shall attend the hearings before the conm ssion or
a commi ssioner, or a special agent or adm nistrative | aw judge,
and conduct the exam nation of w tnesses and shall represent the
conmmi ssi on upon appeal s and other hearings in the courts of
common pleas and in the Cormonweal th and Suprenme Courts, or

ot her courts of this Conmmonwealth, or in any Federal court or
agency and in actions instituted to recover penalties and to
enforce regul ati ons and orders of the conm ssion. Such counsel
shall conduct all mandanus, injunction and quo warranto
proceedings at law or in equity, instituted for the enforcenent
of the regul ations and orders of the comm ssion, and shal
perform such ot her professional duties as nay be required by the

comm ssion.] The Director of Trial Staff shall report and be

responsi ble directly to the conm ssion provided that the

Director of Trial Staff shall be responsible to the comm ssi on

19850H1639B3210 - 8 -
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through the Director of Operations only for purposes of

admi ni strative matters.

(b) Power and duties. - -

(1) The Ofice of Trial Staff shall be responsi ble for

and shall assist in the devel opnment of, chall enge of and

representation on the record of all nmatters in the public

interest in all comm ssion proceedi ngs except those invol ving

transportati on, safety, em nent donmin, Siting, service

i ssues having no i nmpact on rates, and ability to pay,

provided that the Director of Trial Staff nmy petition the

conmi ssion or may be directed by the connmission to i ntervene

to protect the public interest in any proceedi ng i nvol vi ng

transportati on, safety, em nent donmin, Siting, service

| SSUES HAVI NG NO | MPACT ON RATES and ability to pay. To <—

assist in carrying out his powers and duties under this

section, the Director of Trial Staff shall supervise the

activities of the Ofice of Trial Staff in all conmm ssion

proceedi ngs in which he participates. |If the Director of

Trial Staff determnes |S OF THE CPINION that the initiation <—

of a proceeding i s necessary to protect the public interest,

he shall request that the conm ssion initiate the appropri ate

proceedi ng. When he participates in a conmi ssi on proceedi nq,

it shall be the duty and responsibility of the Director of

Trial Staff to prosecute in that proceeding.

(2) In addition to any other responsibility conveyed

upon it by the comm ssion, the Ofice of Trial Staff shal

submt a report to the comm ssi on recommendi ng whet her the

conmmi ssi on should enter upon a hearing in order to

i nvestigate the justness and reasonabl eness of a tariff filed

pursuant to section 1308 (relating to voluntary changes in

19850H1639B3210 - 9 -
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rates), to suspend the effectiveness of such tariff, to all ow

such tariff to be suspended by operation of |aw or to all ow

tenporary rates pursuant to section 1310 (relating to

tenporary rates). The report:

(i) shall recommend only the initial action which

t he conm ssi on should take and shall not contain an

opinion as to the portion of a proposed rate increase

whi ch appears to be just and reasonabl e, unl ess the

report includes a finding that the proposed rate increase

appears to be just and reasonable in its entirety;

(ii) shall be released to the public if the report

reconmends that no hearings need to be held regardi ng the

proposed tariff or that the proposed tariff shoul d not be

suspended, and nay be rel eased to the public in other

ci rcunst ances when, in the opinion of the conm ssi on,

such rel ease would be in the public interest;

(iii) shall be considered only as an i ndi cati on of

the Ofice of Trial Staff's opinion regardi ng whet her

there should be a hearing on the proposed tariff or

whet her the proposed tariff should be suspended; and

(iv) shall not be considered as evidence of the

Ofice of Trial Staff's opinion regardi ng the justness

and r easonabl eness of any proposed tariff in any

subsequent conmi ssi on proceedi ng.

(3) Except for the duties set out in paragraph (2),

neither the Director of Trial Staff nor any enpl oyee whom t he

Director of Trial Staff supervises shall conmmunicate with the

commi ssion, an adnministrative | aw judge or any ot her enpl oyee

of the conm ssion who i s deciding or advising in the deci sion

in an on-the-record proceedi ng, whether contested or

19850H1639B3210 - 10 -
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uncontested, as defined in section 332(c) (relating to

procedures in general), except through the practice and

procedure available to all parties to conmi ssi on proceedi ngs.

8§ 308. Bureaus and offices.

(a) Enuneration.--There shall be established within the
commi ssion the foll ow ng bureaus and functions:
(1) Law Bureau.
(2) Bureau of Conservation, Econom cs and Energy
Pl anni ng.
(3) Bureau of Consuner Services.

(4) Ofice of Special Assistants.

(b) Law Bureau.--The Law Bureau shall be a multifunction
| egal staff, consisting of a prosecutory function [and], an

advi sory function, a representational function and an

enforcenent function. [Prosecutory counsel shall be responsible

for and shall assist in the devel opnent of, challenge of, and
representation on the record of all matters in the public's

interest. Advisory counsel] The Director of the Law Bureau shal

be the chi ef counsel of the conm ssion. THE COVM SSI ON NVAY ALSO <—

FROM TI ME TO TI ME APPO NT_SUCH ASSI STANT COUNSEL_ TO THE

COW SSI ON AS MAY BE REQUI RED FOR THE PROPER CONDUCT OF THE WORK

OF THE LAW BUREAU. ASSI STANT COUNSEL MAY BE REMOVED BY THE

COVM SSI ON ONLY FOR GOOD CAUSE. The Law Bureau shall advi se the

commi ssion on any and all matters. [The counsel shall appear on
behal f of the conmission in all courts of record and before
district magi strates.] No counsel shall in the sane case or a
factually related case performduties in the prosecutory and
advi sory functions, if such performance woul d represent a

conflict of interest. The Law Bureau solely shall be responsible

to represent the conm ssion upon appeals and other hearings in

19850H1639B3210 - 11 -
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the courts of commpn pleas and in the Commpbnweal th Court,

Suprene Court or other courts of this Conmmonwealth or in any

Federal court or agency and in actions instituted to recover

penalties and to enforce requl ati ons and orders of the

commi ssion. No nenber of the Law Bureau shall participate in any

prosecutory function in any matter before the conm ssi on unl ess

directed by the conmmi ssion to do so in a proceedi ng i nvol vi ng

transportati on, safety, em nent donmmin, Siting, service |SSUES <—

HAVI NG NO | MPACT ON RATES or ability to pay or assist the Ofice
of Trial Staff in carrying out its—duties—nor—shall it THE <—

DUTI ES OF THE OFFI CE OF TRIAL STAFF, NOR SHALL ANY MEMBER OF THE

LAW BUREAU r ecei ve assi stance fromthe Ofice of Trial Staff in

the performance of s H S duties. Except as provided in this <—

section, the Law Bureau may recei ve assi stance from any ot her

bureau or office of the conm ssion as detern ned to be

(c) Bureau of Conservation, Econom cs and Energy Pl anning. --
The Bureau of Conservation, Econom cs and Energy Pl anni ng shal
conduct studies and research all matters within the comm ssion's
jurisdiction and advise the commi ssion of the results thereof in
order to enable the comm ssion to provide prospective regul ation
in the best interest of all parties concerned. Such studies and
research shall include |ong range forecasting of energy needs
and devel opnment; research into the use of new, efficient and
econoni ¢ nmet hods of energy production; the review of the
efficiency of the present generating systens operated within
this Commonweal t h; and t he devel opnent of an effective program
of energy conservation. The conmm ssion shall require al
el ectric and gas public utilities subject to its jurisdictionto

file with it an annual conservation report which shows the plans

19850H1639B3210 - 12 -
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and progress achieved on prograns of energy conservation. The
commi ssion shall, by rule, prescribe guidelines for the form and
manner of such annual conservation report which report shal
descri be the current and proposed prograns of each such utility
designed to educate and encourage its custoners in the optinmm
effective and efficient use by themof electric and gas energy.
The report shall include an accounting of the nonetary and
personnel resources actually or proposed to be expended or
devoted to and the actual or anticipated results of such
prograns. The bureau shall review all proposals for electric and
gas public utility plant expansion and shall submt for
consi deration of the conm ssion its findings on what inpact, if
any, the electric and gas public utility plant expansion w ||
have on rates charged by the public utility.
(d) Bureau of Consuner Services. --
(1) The Bureau of Consuner Services shall investigate

and [have prepared replies to] issue final determ nations on

all informal consuner conplaints and shall advise the
commi ssion as to the need for formal comm ssion action on any
matters brought to its attention by the conplaints. Any party

may appeal a final determ nation i ssued by the Bureau of

Consuner Services and seek review by an adnini strative | aw

judge or special agent subject to the procedures in section

335 (relating to initial decisions). The bureau shall on

behal f of the conm ssion keep records of all conplaints
received, the matter conplained of, the utility involved, and
t he disposition thereof and shall at |east annually report to
t he comm ssion on such nmatters. The comm ssion nay take
official notice of all conplaints and the nature thereof in

any proceedi ng before the comrmission in which the utility is

19850H1639B3210 - 13 -
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a party. The comm ssion shall adopt, publish and generally
make avail able rul es by which a consunmer may make i nfornal
conpl aints. The bureau shall also assist and advise the

conmmi ssion on matters of safety conpliance by public

utilities.
(2) Annually on or before April 15, the Bureau—of <—
Consumrer—Services COVM SSION shall submit a report to the <—

Governor and to the Busi ness and Conmerce Conmittee of the

House and the Community and Econoni ¢ Devel opnent Conmi ttee of

the Senate. The report shall conpare all nonresidenti al

cateqgories of ratepayers for all electric and gas public

utilities so that reasonably accurate conpari sons of rates

can be made between sinilar individuals or groups of

nonresi denti al ratepayers receiving services in different

servi ce areas.

(e) Ofice of Special Assistants.--The Ofice of Special

Assi stants shall be a support staff which shall be responsible

to assist in the preparati on of conm ssion orders and shal

perform such other advisory duties as nmay be required of it by

the conm ssion. No nenber of the effice OFFI CE OF SPECI AL <—

ASSI STANTS shal |l participate in any prosecutory function in any

matter before the conmi ssion. No nenber of the effiece OFFI CE OF <—

SPECI AL ASSI STANTS shall assist the Ofice of Trial Staff in

carryi ng out its—dutiesnoer—shall it THE DUTIES OF THE OFFI CE OF <—

TRIAL STAFF, NOR SHALL ANY MEMBER OF THE OFFI CE OF SPECI AL

ASSI STANTS recei ve assi stance fromthe Ofice of Trial Staff in

the performance of s H S duties. Except as provided in this <—

section, the Ofice of Special Assistants may recei ve assi Sstance

from or provide assi stance to, any other bureau or office of

the conm ssion as deternm ned to be necessary.
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(f) Oher bureaus and offices.--The conmm ssion shal

establish such bureau or bureaus to perform such duties as the
conmi ssion may prescribe regarding all matters respecting rates
of public utilities and all matters respecting conmon carriers
and contract carriers. The establishnment of these bureaus shal
not be construed to prohibit the conmm ssion from establishing
any additional bureaus which the comm ssion finds necessary to
protect the interests of the people of this Commonweal th. The

bureaus may perform such other duties not inconsistent with | aw

as the commi ssion fnay}l-—shatt direct. The conrwi-ssi-on—irayappeint
a—di-rector—of operations—whoshall serveatthe pleasureofthe
comm-ssion—-and-shall—be responsible forthe day-to-day
adminpistration—andoperationof the bureaus—andoffices of the
comm-ssion—except—that the directorof operations—shall—have

il : I p :  al ‘g I " |
trvini . .

[(f)] (g) Staff testinony.--Mnbers of the staff of the

conmmi ssion, except for the Ofice of Special Assistants, shal

appear and present testinony in any proceedi ng before the

comm ssi on when called by the comm ssion, the chief counsel, the

Director of Trial Staff or any of the parties to the proceeding.

In addition to any cross-exam nation by [counsel] the Ofice of

Trial Staff as provided in section 306 (relating to [counsel]

Ofice of Trial Staff) or the chief counsel, any nenber of the

commi ssion staff who participates in the analysis, review and
conclusions in any proceedi ngs before the comm ssion nmay, in the

di scretion of [comm ssion counsel] the Ofice of Trial Staff or

the chief counsel and with the consent of the presiding officer,

cross-exam ne any witness presented by the parties to the

proceedi ng at the public hearing.
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SECTION 2. SECTION 319 OF TI TLE 66 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 319. CODE OF ETHI CS.

* * %

(D) MEETING LCGS. --EACH COW SSI ONER, HI' S PERSONAL STAFF,

BUREAU OR OFFI CE DI RECTORS AND ADM NI STRATI VE LAW JUDGES SHALL

CAUSE_AN ENTRY TO BE MADE I N THE MEETI NG LOG WHI CH REFLECTS ALL

VEETI NGS HELD W TH OUTSI DE_PERSONS, THE SUBJECT MATTER OF VH CH

IS IN ANY WAY RELATED TO THE COWM SSI ON AND | TS AFFAI RS. ENTRI ES

TO THE MEETI NG LOG SHALL BE TRANSM TTED TO THE COVM SSI ON

SECRETARY ON A BIVEEKLY BASIS AND SHALL BE OPEN TO PUBLI C

I NSPECTI ON DURI NG NORMAL_BUSI NESS HOURS. AS USED IN THI' S

SUBSECTI ON, "MEETI NG LOG' MEANS A RECORD | NDI CATI NG THE DATE AND

ATTENDANCE OF A COW SSI ONER OR OTHER STAFF W TH OUTSI DE

Section 2 3. Title 66 is anended by adding a section to
read:

8 321. Annual reports.

The conm ssion shall annually transnit to the Governor and

the CGeneral Assenbly and shall nake available to the public a

report on the conduct of the conm ssion. The report shal

i nclude, but shall not be limted to, a sunmary of all rate

proceedi ngs conpl eted within the reporting period, the anpunt of

the rate i ncrease requested in each such proceedi nqg, the anpunt

of the request granted by the comm ssion in each such

proceedi ng, the percentage increase in rates requested and

granted in each such proceedi ng as conpared to the percentage

i ncrease requested and granted in the nost recent simlar

proceeding for the affected utility prior to the reporting

period, a sunmary of other significant requl atory i ssues which

19850H1639B3210 - 16 -
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t he conm ssion resol ved during the reporting period, a sunmary

of significant orders and deci sions of the conm ssion and the

courts of the Commonweal th during the reporting period rel ati ng

to public utilities, a summary of significant antici pated issues

by type of utility and a status report of any conm SSion action

regardi ng these i ssues, and a sunmary of the audits conpl eted by

the conm ssion during the reporting period. In the annual report

and at such other tines as the conm ssi on determ nes, the

commi ssi on shall nake recommendati ons to the Governor and the

CGCeneral Assenbly which the comm ssi on believes to be necessary

or desirable to protect the public interest.

Section 3 4. Sections 331(D), 332(h), 333(d), 510(a), 515 <—
and 516 of Title 66 are anended to read:
§ 331. PONERS OF COWM SSI ON AND ADM NI STRATI VE LAW JUDGES. <—
* x *
(D) AUTHORI TY OF PRESI DI NG OFFI CERS. --1 N ADDI TI ON TO ANY
ADM NI STRATI VE RULES OF PROCEDURE CONTAINED IN THI S PART, THE
COW SSI ON MAY ADOPT AND PUBLI SH SUCH ADDI TI ONAL RULES OF
PROCEDURE AS ARE NOT | NCONSI STENT WTH THI S PART. OFFI CERS
PRESI DI NG AT HEARI NGS SHALL HAVE AUTHORI TY SUBJECT TO THE
PUBLI SHED RULES OF THE COWM SSI ON AND WTHI N I TS POXERS, TO
(1) ADM NI STER OATHS AND AFFI RVATI ONS.
(2) | SSUE SUBPCENAS AUTHORI ZED BY LAW
(3) RULE UPON OFFERS OF PROOF AND RECEI VE RELEVANT
EVI DENCE, TAKE OR CAUSE DEPOSI TI ONS TO BE TAKEN WHENEVER THE
ENDS OF JUSTI CE WOULD BE SERVED THEREBY.
(4) REGULATE THE COURSE OF THE HEARI NG
(5) REQUI RE PERSONS REQUESTI NG TO MAKE A STATEMENT AT A

PUBLI C | NPUT HEARI NG TO STATE THEI R NAME, OCCUPATI ON AND

PLACE OF EMPLOYMENT FOR THE RECORD.
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[(5)] (6) HOLD CONFERENCES FOR SETTLEMENT OR
SI MPLI FI CATI ON OF THE | SSUES BY CONSENT OF THE PARTI ES.

[(6)] (7) DI SPOSE OF PROCEDURAL REQUESTS OR SI M LAR
MATTERS.

[(7)] (8) MAKE DECl SI ONS OR RECOMVEND DECI SI ONS | N
CONFORM TY W THIN TH' S PART.

[(8)] (9) TAKE ANY OTHER ACTI ON AUTHORI ZED BY COWM SSI ON
RULE.

* * %

§ 332. Procedures in general.

* x *

(h) Exceptions and appeal procedure.--Any party to a
proceeding referred to an adm nistrative |aw judge under section
331(b) may file exceptions to the decision of the adm nistrative
| aw judge [within 15 days after such decision is issued] with

the conmi ssion, in a formand manner and within the tine to be

prescri bed by the conm ssion. The [adm nistrative | aw judge]
conm ssion shall rule upon such exceptions within [30] 90 days
after filing. [Any party to the proceeding may appeal to the
comm ssion fromthe ruling of the adm nistrative | aw judge on
the exceptions within 15 days after such ruling is issued.] If
no exceptions are filed [or if no appeal is taken fromthe
ruling on the exceptions within 15 days after any such deci sion
or ruling is issued], the decision [or ruling] shall becone
final, w thout further conm ssion action, unless two or nore
conmmi ssioners within 15 days after the decision [or ruling on

t he exceptions] request that the comm ssion review the decision
and make such other order, within 90 days of such request, as it

shall determ ne. [Prosecutory counsel of the Law Bureau] The

Ofice of Trial Staff and the chi ef counsel shall be deened to
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have automatic standing as a party to such proceedi ng and may
file exceptions to any decision of the adm nistrative | aw judge
under this subsection.
§ 333. Prehearing procedures.

* %

(d) Interrogatories.--Any party to a proceedi ng nay serve
witten interrogatories upon any other party for purposes of
di scovering relevant, unprivileged information. A party served
with interrogatories nmay, before the tine prescribed either by
commi ssion rule or otherwi se for answering the interrogatories,
apply to the presiding officer for the holding of a prehearing
conference for the nutual exchange of evidence exhibits and
ot her information. Each interrogatory which requests infornmation
not previously supplied at a prehearing conference or hearing
shall be answered separately and fully in witing under oath,
unless it is objected to, in which event the reasons for the
obj ections shall be stated in lieu of an answer. The party upon
whom the interrogatories have been served shall serve a copy of
t he answers and objections within a reasonable tinme, unless
ot herwi se specified, upon the party submtting the
interrogatories. The party submitting the interrogatories may
petition the presiding officer for an order conpelling an answer
to an interrogatory or interrogatories to which there has been
an objection or other failure to answer. The conm ssion shal

desi gnate an appropriate official, other than the Director of

Trial Staff or any other enpl oyee of the Ofice of Trial Staff,

on whom ot her parties to the proceeding nay serve witten
interrogatories directed to the comm ssion. That official shal
arrange for agency personnel with know edge of the facts to

answer and sign the interrogatories on behalf of the comm ssion.
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[ The attorney or enpl oyee appearing on behal f of the conm ssion
in the proceeding shall have the authority to make and sign
objections to interrogatories served upon the comm ssion. ]
Interrogatories directed to the comm ssion shall be allowed only
upon an order of the comm ssion based upon a specific finding
that the interrogating party is seeking significant,
unprivileged information not discoverable by alternative neans.

VWhen participating in a conm ssion proceeding, the Ofice of

Trial Staff shall be subject to the sane rul es of di scovery

applicable to any other party to the case.

* * %

8§ 510. Assessnent for regul atory expenses upon public
utilities.

(a) Determ nation of assessnent.--Before Novenber 1 of each
year, the comm ssion shall estimate its total expenditures in
the adm nistration of this part for the fiscal year beginning
July of the follow ng year, which estimate shall not exceed
three-tenths of 1% of the total gross intrastate operating
revenues of the public utilities under its jurisdiction for the
precedi ng cal endar year. Such estimate shall be subnmitted to the
Governor in accordance with section 610 of the act of April 9,
1929 (P.L.177, No.175), known as "The Adm nistrative Code of

1929." At the sane tinme the conm ssion subnmits its estimate to

the Governor, the conm ssion shall also submt that estimate to

t he General Assenbly. The comm ssion or its designated

representatives shall be afforded an opportunity to appear
before the Governor and the Senate and House Appropriations
Committees regarding their estimates. The conmm ssion shal
subtract fromthe final estimate:

(1) The estimated fees to be collected pursuant to
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section 317 (relating to fees for services rendered by
conmmi ssion) during such fiscal year.

(2) The estimated bal ance of the appropriation,
specified in section 511 (relating to disposition,
appropriation and di sbursenment of assessnents and fees), to
be carried over into such fiscal year fromthe precedi ng one.

The remai nder so determ ned, herein called the total assessnent,
shall be allocated to, and paid by, such public utilities in the
manner prescribed. If the General Assenbly fails to approve the
commi ssion's budget for the purposes of this part, by March [15]
30, the commi ssion shall assess public utilities on the basis of
the | ast approved operating budget. At such tinme as the General
Assenbly approves the proposed budget the comm ssion shall have
the authority to nake an adjustnment in the assessnments to

reflect the approved budget. If, subsequent to the approval of

t he budget, the conmi ssion deternm nes that a suppl enental budget

may be needed, the conmi ssion shall submt its request for that

suppl enent al budget sinultaneously to the Governor and the

chai rnen of the House and Senate Appropriations Conmittees.

* * %

8§ 515. Construction cost of electric generating units.

(a) Subm ssion of estimate.--No |ater than 30 days after
construction of an electric generating unit is begun, either in
this Coormonwealth or in some other state, any public utility
operating in this Commonweal th and owni ng any share in that unit
shall submt to the conm ssion an estimate of the cost of
constructing that unit. If the public utility acquires ownership
of any share in an electric generating unit which is under
construction on the date of acquisition, the public utility

shall, within 30 days of the date of acquisition, submt an
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estimate of the cost of constructing that unit which was
formul ated no later than 30 days fromthe begi nning of
construction.

(b) Auditor in charge.--For each electric generating unit

under construction which falls under the provisions of this

section, the comm ssion shall designate an auditor in charge. In

addition to the access to evidence granted by this section, each

utility having a generating unit under construction shal

PROVPTLY subnit to the appropriate auditor in charge copi es ef <—

alHl—construction—work—changeorders— AND A DESCRI PTI ON OF ANY <—
CHANGE W TH RESPECT TO CONSTRUCTI ON WHI CH MAY BE EXPECTED TO

RESULT | N SUBSTANTI AL_VARI ANCES | N THE CONSTRUCTI ON COST. A

SUMVARY OF ALL OTHER CHANGES SHALL BE SUBM TTED TO THE

COW SSI ON AT _SUCH REASONABLE TIMES AS THE COWM SSI ON SHALL

REQUI RE.
(c) Access to evidence.--Fromand after the begi nning of
construction of an electric generating unit, the comm ssion, or

[Its designee] the auditor in charge, and the Consuner Advocate,

or his designee, shall have reasonabl e access to the
construction site and to any oral or docunentary evidence

rel evant to determ ning the necessity and propriety of any
construction cost. If a public utility objects to any request by

the conm ssion or the auditor in charge or the Consuner

Advocate, or [persons] the person designated by the [comm ssion
or the] Consumer Advocate, for access to the construction site
or to any oral or docunmentary evidence, the objection shall be
decided in the same manner as an on-the-record proceedi ng
pursuant to Chapter 3 (relating to public utility comm ssion).
The affected public utility shall have the burden of proof in

sust ai ni ng any such objection.
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[(c)] (d) Definition.--As used in this section the term
"construction” includes any work perfornmed on an electric
generating unit which is expected to require the affected public
utility to incur an aggregate of at |east $100, 000, 000 of
expenses which, in accordance with generally accepted accounting
principles, are capital expenses and not operating or
mai nt enance expenses.

§ 516. Audits of certain utilities.

(a) General rule.--The comm ssion shall provide for audits
of any electric, gas, telephone or water utility whose plant in
service is valued at not |ess than $10, 000, 000. The audits shal
i ncl ude an exam nati on of managenent effectiveness and operati ng
ef ficiency. The conmm ssion shall establish procedures for audits
of the operations of utilities as provided in this section.
Audits shall be conducted at |east once every five years unless
the comm ssion finds that a specific audit is unnecessary, but
in no event shall audits be conducted | ess than once every eight

years. A summary of the audits mandated by this subsection shal

be rel eased to the public and a conpl ete copy of the audits

shall be provided to the Ofice of Trial Staff and the Ofice of

Consuner Advocat e.

(b)Y WManagenent efficiency investigations.--In addition to

the audits nmandated by subsection (a), the conm ssi on shal

appoi nt a managenent efficiency investi gator who shal

peri odi cally exam ne the nanagenent effectiveness and operating

efficiency of all utilities required to be audited under

subsection (a) and to nonitor the utility conpany responses to

the audits required by subsection (a). For the purposes of

carrying out the periodic audit required by this subsecti on and

for carrying out the nonitoring of audits required by subsecti on
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(a), the comm ssion is hereby enpowered to direct the nmanagenent

efficiency investigator to conduct such i nvesti gati ons through

and with teans nmade up of conm ssion staff and/or i ndependent

consulting firnms; further, the conm ssi on may desi gnate specific

itens of nmmnagenent effectiveness and operating efficiency to be

i nvesti gated. The managenent efficiency investigator shal

provi de an annual report to the comm ssion, the affected

utility, the Ofice of Trial Staff and the Ofice of Consuner

Advocate detailing the findings of its investigations. A-H- <—

[(b)] (c) Use of independent auditing firns.--The conm ssion

may require an audit UNDER SUBSECTION (A) OR (B) to be performed <—
by an i ndependent consulting firm Wen the comm ssion, UNDER <—

El THER SUBSECTION (A) OR (B), orders an audit to be perfornmed by

an i ndependent consulting firm the conm ssion, after
consultation with the audited utility, shall select the audit
firmand require the audited utility to enter into a contract
with the audit firmproviding for paynent of the audit firm by

the utility. THE TERVS OF THE CONTRACT SHALL | NCLUDE ALL <—

REASONABLE EXPENSES DI RECTLY RELATED TO THE PERFORMANCE OF THE

AUDI T OR TO THE MANAGEMENT EFFI Cl ENCY | NVESTI GATI ON ACTI VI TI ES

OF | NDEPENDENT CONSULTI NG FIRMS AT THE UTILITY, AS WELL AS THEIR

PREPARATI ON AND PRESENTATI ON OF TESTI MONY | N ANY CONTESTED

LI T1 GATI ON WH CH MAY BE UNDERTAKEN AS A RESULT OF THE AUDI T

FI NDI NGS UNDER SUBSECTION (A) OR (B). That contract shal
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require the audit firmto work under the direction of the
conmi ssi on.
[(c)] (d) Oher powers of conm ssion unaffected.--This
section is not intended to alter or repeal any existing powers
of the conm ssion.
Section 4 5. Title 66 is anended by adding sections to read: <—

8§ 521. Expense reducti on program

(a) Target.--The conmi ssion shall establish an expense

reducti on program for cal endar year 1986 for all electric and

gas utilities with total annual intrastate operating revenues of

at | east $40, 000,000 and for all tel ephone utilities with total

annual intrastate operati ng revenues of at | east $9, 000, 000.

Utilities requlated by the conm ssion pursuant to this

subsection shall nmke every reasonable effort to reduce their

| evel of expenses, other than expenses associated with

depreci ation, fuel, collective bargai ni ng agreenents, and ot her

categori es of expense as determ ned by the comm ssion, for the

cal endar year 1986 as conpared to cal endar year 1985. The

commi ssion shall periodically review the expense reduci ng

efforts undertaken by utilities pursuant to this subsecti on and

shal|l take appropriate action in response to these efforts.

(b) Ongoing effort.--The conm ssion nmay direct or pernit any

utility to take any |l awful action not inconsistent with this

title for the purpose of encouragi ng econom es, efficiencies, or

i mprovenents which benefit the utility and its ratepayers. Fhe <—

8§ 522. Per f ormance factor consi derati on.
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(A)  CONSI DERATIONS. - - THE COWM SSI ON SHALL CONSI DER, IN <—

ADDI TI ON TO ALL OTHER RELEVANT_ EVI DENCE OF RECORD, THE

EFFI G ENCY, EFFECTI VENESS AND ADEQUACY OF SERVI CE OF EACH

UTILITY VWHEN DETERM NI NG JUST AND REASONABLE RATES UNDER THI S

TITLE. ON THE BASIS OF THE COVWM SSI ON' S CONS| DERATI ON OF SUCH

EVIDENCE, |IT SHALL G VE EFFECT TO TH S SECTI ON BY MAKI NG SUCH

ADJUSTMENTS TO SPECI FI C COVPONENTS OF THE UTILITY'S CLAI MED COST

OF SERVICE AS I T _MAY DETERM NE TO BE PROPER AND APPROPRI ATE. _ANY

ADJUSTMENT MADE UNDER THI' S SECTION SHALL BE MADE ON THE BASI S OF

SPECI FI C FI NDI NGS UPON EVI DENCE OF RECORD, WHI CH FI NDI NGS SHALL

BE SET FORTH EXPLICITLY, TOGETHER W TH THEI R UNDERLYI NG

RATIONALE, IN THE FINAL ORDER OF THE COWM SSI O\

(b)) Fixed utilities.--As part of its duties pursuant to

subsection (a), the conm ssion shall set forth fasters CR TER A <—

by which it will evaluate future fixed utility performnce and

in assessing the perfornmance of a fixed utility pursuant to

subsection (a), the conm ssion shall consider specifically the

(1) WManagenent effectiveness and operating efficiency as

measured by an audit pursuant to section 516 (relating to

audits of certain utilities) er—byeother—informtion <—
avai-lable TO THE EXTENT THAT THE AUDIT OR PORTI ONS OF THE <—

AUDI T HAVE BEEN PROPERLY | NTRODUCED BY A PARTY | NTO THE

RECORD OF THE PROCEEDI NG | N ACCORDANCE W TH APPLI CABLE RULES
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OF _EVI DENCE _AND PROCEDURE.

(2) Action or failure to act pursuant to section 514

(relating to use of coal) to upgrade capability to use coa

for electric utilities.

(3) Efficiency and cost-effectiveness of generating

capacity for electric utilities.

(4) Action or failure to act to encourage devel opnent of

cost-effective enerqy supply alternati ves such as

conservation or | oad nanagenent, cogeneration or snmall power

production for electric and gas utilities.

(5) Action or failure to act to encourage cost-effective

conservation by custoners of water utilities.

(6) Action or failure to act to contain costs of

constructi ng new generating units consistent with secti ons

515 (relating to construction cost of electric generating

units) and 1308(f) (relating to voluntary changes in rates).

(7)) Any other relevant and materi al evi dence of

reragenent—effecti-veness—operating—ettieieney EFFI CI ENCY, <
EFFECTI VENESS and adequacy of service.

§ 523. DATA TO BE SUPPLI ED BY ELECTRIC UTILITIES. <—

(A) CGENERAL RULE. - - EFFECTI VE DECEMBER 31, 1987, EACH PUBLIC

UTI LI TY PRODUCI NG GENERATI NG DI STRI BUTI NG OR FURNI SHI NG

ELECTRICITY SHALL SUBM T _ANNUALLY TO THE COMM SSI ON | NFORVATI ON

CONCERNING | TS FUTURE PLANS TO MEET I TS CUSTOVER DEMAND,

I NCLUDING, _BUT NOT LIMTED TO THE FOLLOW NG DATA:

(1) A YEAR BY YEAR PROJECTI ON OF ELECTRI CAL_ENERGY USE

AND ELECTRI CAL ENERGY DENVAND FOR EACH OF THE NEXT 20 YEARS

THE FORECAST SHALL EXAM NE ALTERNATI VE SCENARI OS FOR DEMAND

GROMH AND SHALL BE DI VI DED | NTO THE RESI DENTI AL, COVMERCI AL,

| NDUSTRI AL_AND UTILITY SECTORS
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1 (2) A YEAR BY YEAR PROJECTI ON OF ALL AVAI LABLE SOURCES
2 OF SUPPLY FOR EACH OF THE NEXT 20 YEARS, | NCLUDI NG BUT NOT
3 LIMTED TO, THE FOLLOWN NG

4 (1) ELECTRI C GENERATI NG CAPACI TY FROM CENTRALI ZED

5 PONER PLANTS OVER 25, 000_KW I NDI CATI NG PLANNED ADDI T1 ONS,
6 RETI REMENTS, PURCHASES AND ALL OTHER EXPECTED CHANGES | N
7 LEVELS OF GENERATI NG CAPACITY.

8 (1) THE PROJECTED UTI LI ZATI ON, AND THE POTENTI AL

9 FOR ADDI TIONAL UTI LI ZATI ON, OF COGENERATI ON AND

10 NONCONVENT! ONAL_ TECHNOLOG ES RELYI NG ON RENEWABLE ENERGY
11 RESOURCES, I NCLUDING BUT NOT LIMTED TO SOLAR, W ND,

12 Bl OVASS AND CGEOTHERMAL _AND OTHER SMVALL POWNER TECHNOLOGE ES
13 NOT_ACCOUNTED FOR I N SUBPARAGRAPH (). THE | NFORVATI ON
14 SHALL | DENTIFY SPECI FI CALLY ANY SUCH CAPACITY THAT IS

15 EXPECTED TO OR MAY BE AVAI LABLE TO EACH UTILITY.

16 (3) A YEAR BY YEAR EXAM NATI ON OF THE POTENTI AL FOR

17 PROMOTI NG AND ENSURI NG THE FULL UTI LI ZATI ON OF ALL PRACTI CAL
18 AND ECONOM CAL ENERGY CONSERVATI ON FOR THE NEXT 20_YEARS AND
19 A DI SCUSSI ON OF HOW EXI STI NG AND PLANNED UTILITY PROGRAMS DO
20 OR DO NOT_ADEQUATELY REACH THI' S POTENTI AL. SUCH PROGRAMS

21 SHOULD I NCLUDE, BUT NOT BE LIMTED TO, _EDUCATI ONAL, AUDI T,

22 LOAN, REBATE, THH RD- PARTY FI NANCI NG AND LOAD MANAGENMENT

23 EFFORTS TO SH FT LOAD FROM PEAK TO OFF- PEAK PERI ODS.

24 (4) AN EXPLANATI ON OF HOW THE UTILITY HAS | NTEGRATED ALL
25 DEVAND- SI DE_ AND SUPPLY- SI DE OPTI ONS_TO DERI VE A RESOURCE M X
26 TO MEET CUSTOVER DENMAND.

27 (5) A COWPARI SON OF THE TOTAL ANNUAL COST TO CUSTOVERS
28 AND TO THE COVPANY OF THE UTILITY'S PLAN TO MEET NEW DEMAND
29 COVPARED W TH ALTERNATI VE PLANS FOR THE NEXT 20 YEARS

30 (6) A DI SCUSSI ON OF THE METHODOLOG ES, ASSUNMPTI ONS AND
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DATA SOURCES USED TO DETERM NE THE PROJECTI ONS AND ESTI MATES

REQUI RED BY PARAGRAPHS (1), (2), (3 ), (4) AND (5).

(7)  WTH RESPECT TO THE PLANNED CONSTRUCTI ON COF ANY NEW

GENERATI ON OR PRODUCTION FACILITIES, THE UTILITY SHALL

PROVIDE ALL OF THE FOLLOW NG

(1) A DI SCUSSI ON CF PROPOSED AND ALTERNATI VE SITES

FOR THE CONSTRUCTI ON AND OPERATI ON OF PLANNED FACILITIES

AND AN ESTI MATE OF THE EFFECT ON ANNUAL_ COSTS OF EACH

ALTERNATI VE CONSI DERED.

(1) A DISCUSSION OF THE TYPE OF FUEL AND METHOD OF

GENERATI ON TO BE USED AT THE PROPGSED FACILITY AS VWELL AS

ALTERNATI VE TYPES OF FACILITIES STUDI ED AND AN ESTI MATE

OF THE EFFECT UPON ANNUAL_ COSTS OF THE VARI OQUS

ALTERNATI VE TYPES OF FACI LI TI ES CONSI DERED.

(II'1) A DI SCUSSI ON OF EXPECTED FI NANCI AL_| MPACTS AND

REQUI REMENTS OF CONSTRUCTI ON AND OPERATI ON OF THE

PROPOSED FACILITY, AS WELL AS ALTERNATIVE FACI LI TI ES.

(1V) A DISCUSSI ON OF WHY ALL THE ALTERNATI VES

CONS| DERED WERE REJECTED.

(B) REPORT. - - THE COVM SSI ON SHALL PREPARE A REPORT

SUMVARI ZI NG AND DI SCUSSI NG THE DATA PROVI DED PURSUANT_TO

SUBSECTI ON (A) AND ANNUALLY, ON OR BEFORE SEPTEMBER 1, SHALL

SUBM T THE REPORT TO THE GENERAL ASSEMBLY, THE GOVERNOR, THE

OFFI CE OF CONSUMER ADVOCATE AND EACH AFFECTED PUBLI C UTILITY.

(©) REGULATIONS. - -THE COW SSI ON SHALL PROMULGATE

REGULATI ONS TO ESTABLI SH THE SPECI FI C FORMS AND METHODS OF

REPORTI NG THE | NFORVATI ON TO BE SUBM TTED PURSUANT TO SUBSECTI ON

(A
(D) EFFECT OF SUBM SSI ON OF | NFORVATI ON. - - NEI THER THE

SUBM SSI ON TO THE COVMM SSI ON OF THE | NFORVATI ON REQUI RED BY
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SUBSECTI ON (A) OR THE | SSUANCE BY THE COWM SSI ON OF A REPORT ON

THE | NFORVATI ON, OR ANYTHI NG CONTAI NED | N SUCH REPORTS, OR ANY

ACTI ON TAKEN BY THE COWM SSION AS A RESULT OF THE | SSUANCE OF

SUCH REPORTS, SHALL BE CONSI DERED OR CONSTRUED AS APPROVAL OR

ACCEPTANCE BY THE COWM SSI ON OF ANY OF THE PLANS, ASSUMPTI ONS OR

CALCULATI ONS MADE BY THE PUBLIC UTILITY AND REFLECTED IN THE

| NFORVATI ON SUBM TTED.

§ 524. RETIREMENT OF ELECTRI C GENERATI NG UNI TS.

(A)  REMOVAL FROM NORVAL OPERATION.--NO PUBLIC UTILITY SHALL

DI SCONTI NUE_AN ELECTRI C GENERATI NG UNI T FROM NORVAL OPERATI ON

UNLESS | T HAS PETI TI ONED FOR AND OBTAI NED THE APPROVAL OF THE

COW SSI ON. THE COVM SSI ON MAY, UPON | TS OMN MOTI ON OR UPON

COVPLAINT, PROH BIT A PUBLIC UTILITY FROM DI SCONTI NU NG AN

ELECTRI C GENERATI NG UNI T_FROM NORVAL OPERATION | F THE COWM SSI ON

DETERM NES THAT | T WOULD BE MORE COST- EFFECTI VE FOR THE

UTILITY'S RATEPAYERS |F THE UNIT WERE TO REMAI N | N NORVAL

OPERATI ON, EI THER WTH OR W THOUT CAPI TAL ADDI TI ONS OR OPERATI NG

| MPROVEMENTS, THAN IF THE UTILITY WERE TO | MPLEMENT I TS PLAN FOR

REPLACI NG THE PONER VHICH THE UNIT IS, OR COULD BE MADE, CAPABLE

OF_PRODUCI NG

(B) RETURN TO NORVAL OPERATI ON. - - THE COVM SSI ON MAY, UPON

I TS OMN MOTI ON OR UPON COVPLAI NT, ORDER A PUBLIC UTILITY TO

RETURN AN ELECTRI C GENERATING UNIT TO NORVAL OPERATION | F_THE

COW SSI ON DETERM NES THAT I T WOULD BE MORE COST- EFFECTI VE FOR

THE UTILITY'S RATEPAYERS IF THE UNIT WERE TO BE RETURNED TO

NORVAL OPERATION, WTH OR W THOUT CAPI TAL_ADDI T1 ONS OR OPERATI NG

| MPROVEMENTS, THAN IF THE UTILITY WERE TO | MPLEMENT I TS PLAN FOR

PROVI DI NG THE PONER VHICH THE UNIT IS, OR COULD BE MADE, CAPABLE

OF_PRODUCI NG

(©) PROCEDURE. - - THE COVM SSI ON MAY HOLD SUCH HEARINGS AS I T
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1 DEEMS NECESSARY | N MAKING THE DETERM NATI ONS REQUI RED BY

2 SUBSECTION (A) OR (B). THE AFFECTED PUBLIC UTILITY SHALL HAVE

3 THE BURDEN OF PROCF IN ANY PROCEEDI NG PURSUANT TO THI S SECTI ON.
4 (D) REGULATI ONS. - - THE COVM SSI ON MAY ADOPT SUCH REGULATI ONS
5 AS | T DEEMS NECESSARY TO CARRY OUT I TS PONERS AND DUTI ES UNDER
6 TH S SECTI O\

7 (E) EXCLUSION.--TH' S SECTI ON SHALL NOT_APPLY TO A NUCLEAR

8 GENERATING UNIT OR TO VARI ATI ONS I N OPERATI ON OF ELECTRI C

9 GENERATING UNITS TO SATI SFY ECONOM C DI SPATCH REQUI REMENTS OR TO
10 MAINTAI'N | NTRASYSTEM OR | NTERSYSTEM STABI LI TY.
11 (F) DEFINITION.--AS USED I N THI S SECTI ON THE TERM " NORVAL
12 OPERATI ON' MEANS THE CONTI NUI NG AVAI LABILITY OF AN ELECTRI C
13 GENERATING UNIT TO MEET CONSUMER DEMAND EXCEPT DURI NG
14 (1) SCHEDULED OUTAGES FOR REPAIRS, TEST OR OTHER
15 PROCEDURES ESSENTI AL TO THE UNIT' S FURTHER USE.

16 (2)  UNSCHEDULED OUTACGES CAUSED BY THE UNIT' S PHYSI CAL
17 MALFUNCT! ONI NG OR BREAKDOW\.

18 (3)  REDUCED LEVELS OF GENERATI ON PENDI NG EXECUTI ON OF
19 REPAIRS.
20 (4) REDUCED LEVELS OR COVPLETE CESSATI ON OF GENERATI ON,
21 ON A TEMPORARY BASI S, BECAUSE OF DI SRUPTI ONS | N FUEL
22 SUPPLI ES, WASTE DI SPOSAL OR COOLI NG WATER; OR BECAUSE OF
23 COVPLI ANCE W TH ENVI RONVENTAL PROTECTI ON LI M TATI ONS OR
24 CONSERVATI ON OF FUEL DURI NG PERI ODS OF, OR I N ANTI Cl PATI ON
25 OF, SCARCITY.
26 SECTION 6. SECTION 1316 OF TITLE 66 | S AMENDED TO READ:
27 § 1316. RECOVERY OF ADVERTI SI NG EXPENSES.
28 (A) CENERAL RULE. - - FOR PURPCSES OF RATE DETERM NATI ONS, NO
29 [GAS OR ELECTRIC] PUBLIC UTILITY MAY CHARGE TO | TS CONSUMERS AS

30 A PERM SSI BLE OPERATI NG EXPENSE FOR RATEMAKI NG PURPOSES ANY
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DI RECT OR | NDI RECT EXPENDI TURE BY THE UTI LI TY FOR POLI TI CAL
ADVERTI SI NG THE COVM SSI ON SHALL ALSO DI SALLOW AS OPERATI NG

EXPENSE FOR RATEMAKI NG PURPOSES EXPENDI TURES FOR OTHER

ADVERTI SI NG, _UNLESS AND ONLY TO THE EXTENT THAT THE COVM SSI ON

FI NDS THAT SUCH ADVERTI SING | S REASONABLE AND MEETS ONE OR MORE

OF THE FOLLOW NG CRI TERI A:

(1) 1S REQU RED BY LAW OR REGULATI ON.

(2) IS IN SUPPORT OF THE | SSUANCE, MARKETI NG OR

ACQUI SITION OF SECURITI ES OR OTHER FORMS OF FI NANCI NG

(3)  ENCOURAGES ENERGY | NDEPENDENCE BY PROMOTI NG THE W SE

DEVELOPMENT _AND USE OF DOVESTI C SOURCES OF COAL, O L OR

NATURAL GAS.

(4) PROVI DES | MPORTANT | NFORVATI ON TO THE PUBLI C

REGARDI NG SAFETY, RATE CHANGES, MEANS OF REDUCI NG USAGE OR

BILLS, LOAD MANAGEMENT OR ENERGY CONSERVATI ON.

(5 IS FOR THE DI RECT BENEFI T OF RATEPAYERS.

(6) IS FOR THE PROMOTI ON OF COVMUNI TY SERVI CE OR

ECONOM C DEVEL OPMENT.

(B) CHARGA NG EXPENSES TO STOCKHOLDERS. - - ANY DI RECT OR
| NDI RECT EXPENDI TURE BY [A GAS OR ELECTRIC UTILITY] PUBLIC

NOT _MEETING THE CRITERIA SET FORTH I N SUBSECTI ON (A), SHALL BE

CHARCED TO I TS STOCKHOLDERS AND SHALL NOT BE | NCLUDED AS AN
OPERATI NG EXPENSE FOR RATEMAKI NG PURPCSES.
(G FILING OF I NFORVATI ON AND MATERI ALS. - - WHENEVER A PUBLI C

UTI LI TY PROPOSES A CHANGE I N RATES UNDER SECTI ON 1308 (RELATI NG

TO VOLUNTARY CHANGES I N RATES), THE PUBLIC UTILITY SHALL FILE

WTH THE COWM SSI ON A LI STING OF EACH TYPE OF ADVERTI SI NG

PREPARED, DI STRI BUTED OR PRESENTED BY THE PUBLIC UTILITY OR TO

BE_PREPARED, DI STRI BUTED OR PRESENTED BY THE PUBLIC UTILITY
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DURI NG THE TEST YEAR UTILIZED BY THE PUBLIC UTILITY IN

DI SCHARG NG | TS BURDEN OF PROOF, AND A LI STING OF EACH TYPE OF

ADVERTI SI NG PREPARED, DI STRI BUTED OR PRESENTED BY THE PUBLI C

UTILITY DURING THE YEAR | MVEDI ATELY PRECEDI NG THE TEST YEAR, AS

VELL AS AN ACCOUNTI NG OF THE EXPENDI TURES BY THE PUBLIC UTILITY

FOR SUCH ADVERTI SING _TO THE EXTENT SUCH ADVERTI SI NG | S PROPOSED

TO BE I NCLUDED AS OPERATI NG EXPENSE FOR RATEMAKI NG PURPOSES. THE

FI LI NG REQUI REMENTS | MPOSED BY THI S SUBSECTI ON SHALL NOT BE

CONSTRUED TO LIMT THE RIGHT OF ANY PARTY TO DI SCOVERY UNDER

TH'S OR ANY OTHER PROVI SI ON OF LAW

[(C)] (D) DEFINITION.--AS USED IN THI'S SECTI ON THE TERM
"POLI TI CAL ADVERTI SI NG' MEANS ANY ADVERTI SI NG FOR THE PURPOSE OF
| NFLUENCI NG PUBLI C OPI Nl ON W TH RESPECT TO ANY LEG SLATI VE,

ADM NI STRATI VE ACTI ON OR CANDI DATE ELECTI ON OR W TH RESPECT TO
ANY CONTROVERSI AL | SSUE TO BE DECI DED BY PUBLI C VOTI NG THE TERM
| NCLUDES MONEY SPENT FOR LOBBYI NG BUT NOT MONEY SPENT FOR
APPEARANCES BEFORE REGULATORY OR OTHER GOVERNMENTAL BODI ES | N
CONNECTI ON W TH A [ GAS OR ELECTRI C] PUBLIC UTILITY' S EXI STI NG OR
PROPOSED OPERATI ONS.

SECTION 7. TITLE 66 1S AVENDED BY ADDI NG A SECTI ON TO READ:

§ 1316.1. RECOVERY OF CLUB DUES. <

NO PUBLIC UTILITY MAY CHARGE TO I TS CUSTOMERS AS A

PERM SSI BLE OPERATI NG EXPENSE FOR RATEMAKI NG PURPOSES MEMBERSHI P

FEES, DUES OR CHARGES TO FRATERNAL, SOCI AL OR SPORTS CLUBS OR

ORGANI ZATI1 ONS.

SECTI ON 8. SECTION 1319 OF TITLE 66 | S AMENDED TO READ:
§ 1319. FI NANCI NG OF ENERGY SUPPLY ALTERNATI VES.
(A) RECOVERY OF CERTAI N ADDI Tl ONAL EXPENSES. - - | F.
(1) A NATURAL GAS OR ELECTRIC PUBLI C UTI LI TY ELECTS TO
ESTABLI SH A CONSERVATI ON OR LOAD MANAGEMENT PROGRAM AND THAT
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PROGRAM | S APPROVED BY THE COWM SSI ON AFTER A DETERM NATI ON
BY THE COWM SSI ON THAT THE PROGRAM | S PRUDENT AND COST-
EFFECTI VE[, ], OR

(2) THE COVM SSI ON ORDERS A NATURAL GAS OR ELECTRI C

PUBLI C UTILITY TO ESTABLI SH A CONSERVATI ON OR LOAD MANAGEMENT

PROGRAM THAT THE COMM SSI ON DETERM NES TO BE PRUDENT AND

COST- EFFECTI VE;

THE COW SSI ON SHALL ALLOW THE PUBLI C UTI LI TY TO RECOVER ALL

© o0 N oo o A~ wWw N P

PRUDENT AND REASONABLE COSTS ASSCCI ATED W TH THE DEVELOPMENT,

=Y
o

MANAGEMENT, FI NANCI NG AND OPERATI ON OF THE PROGRAM PROVI DED

=
=

THAT SUCH PRUDENT AND REASONABLE COSTS SHALL BE RECOVERED ONLY

=
N

I N ACCORDANCE W TH APPROPRI ATE ACCOUNTI NG PRI NCI PLES. NOTHI NG I N

=
w

TH' S SECTI ON SHALL PERM T THE RECOVERY OF COSTS | N A MANNER

H
o

PROHI BI TED BY SECTI ON 1315 ( RELATI NG TO LI M TATI ON ON

=Y
(63}

CONS| DERATI ON COF CERTAI N COSTS FOR ELECTRI C UTILI TI ES). NOTHI NG

=Y
(e}

IN TH'S SECTI ON SHALL PERM T THE RECOVERY OF THE COST OF

=
\l

PRODUCI NG, GENERATI NG, TRANSM TTI NG, DI STRI BUTI NG OR FURNI SHI NG

=Y
oo

ELECTRI CI TY OR NATURAL GAS.

=
O

(B) OPTI ON FOR RECOVERY. - - THE COVMM SSI ON MAY CONSI DER

N
o

ALLOWN NG THE RECOVERY OF THOSE COSTS PERM TTED TO BE RECOVERED

N
=

BY SUBSECTI ON (A) THROUGH CHARGES TO THOSE PERSONS WHO ARE

N
N

PARTI Cl PANTS I N THE FI NANCI NG PROGRAM

N DN
© o

30 | I . . F  cipal on.
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21 % %
22 Section # 9. Title 66 is anended by addi ng a—seetion <—
23 SECTIONS to read: <—
24 § 1320. Fuel purchase audits by conplaint.

25 (1) Upon conplaint, the comm ssion shall conduct an

26 audit of an electric public utility's purchases of fuel for

27 generating purposes. Such an audit shall exan ne the

28 utility's fuel purchasing activities for the two years prior

29 to the date of such conplaint, provided that:

30 (i) The utility does its own testing or procures its

19850H1639B3210 - 35 -



1 own analysis of its fuel.

2 (ii) The fuel cost of the utility for the nost

3 recently conpleted fiscal year exceeds that of the prior
4 fiscal year by nore than 5%

5 (iii) The commission has not conpleted and nade

6 available to the public a fuel purchase audit of the

7 utility in the past two years.

8 (2) This audit, which shall be conpleted within one year
9 of the date of initiation of the conplaint, shall include,
10 but not be limted to, a conparison of unit price paid for
11 fuel for generating purposes, considering such factors as

12 ash, sulfur content, British thernmal units, transportation
13 costs and reliability of supply.

14 (3) The audit shall seek to determ ne whether the public
15 utility's fuel purchasing procedures are conducted in such a
16 manner as to result in the greatest benefit to the

17 rat epayers.

18 (4) The commi ssion's audit report shall contain

19 recommendations as to nethods by which the utility's fuel
20 pur chasi ng procedures can be adjusted so as to result in the
21 greatest benefit to the ratepayers.
22 (5) The conmi ssion shall take the audit report into
23 consideration at the utility's next request for a rate
24 adj ust nent .
25 (6) Upon conpletion and rel ease by the conm ssion,
26 copies of the audit report summary shall be namiled to every

27 per son who signedthecomplaint REQUESTS A COPY.
28 § 1321. RECOVERY OF CERTAI N EMPLOYEE MEETI NG EXPENSES

29 NO PUBLIC UTILITY MAY CHARGE TO I TS CUSTOMERS AS A

30 PERM SSI BLE OPERATI NG EXPENSE FOR RATEMAKI NG PURPOSES ANY
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PORTI ON OR PORTIONS OF THE DI RECT OR I NDI RECT COSTS OF MEETI NGS,

CONFERENCES, SEM NARS OR OTHER EVENTS CONDUCTED BY THE UTILITY

FOR I TS EMPLOYEES, MANAGERS OR DI RECTORS VWH CH PORTI ON OR

PORTI ONS OF SUCH COSTS REPRESENT EXPENDI TURES FOR ACTIVITIES OR

| TEMS UNRELATED TO THE BUSI NESS OR Cl VI C PURPCSE OF THE EVENT,

SUCH AS COSTS FOR ENTERTAI NVENT, RECREATION, ATHLETIC

ACTIVITIES, PERSONAL CLOTH NG OR OTHER PERSONAL EFFECTS.

§ 1322. CQOUTAGES OF ELECTRI C GENERATI NG UNI TS.

© o0 N oo o A~ wWw N P

(A)  CGENERAL RULE. - - WHENEVER AN ELECTRI C GENERATI NG UNI T,

=Y
o

DETERM NED BY THE COWM SSION TO BE A BASE LOAD UNIT, IS OJUT OF

=
=

SERVI CE FOR MORE THAN 120 CONSECUTI VE DAYS, A UTILITY OMI NG A

=
N

SHARE OF THAT UNIT SHALL NOT BE PERM TTED TO RECOVER, THROUGH

=
w

BASE RATES, A SLIDING SCALE OF RATES, OR BY ANY OTHER MEANS, THE

H
o

EXCESS ENERGY_ COSTS | NCURRED TO GENERATE OR PURCHASE REPLACENMENT

=Y
(63}

PONER OCCASI ONED BY ANY PORTI ON OF THE OUTAGE WHI CH THE

=Y
(e}

COW SSI ON DETERM NES TO BE UNREASONABLE OR | MPRUDENT. | N MAKI NG

=
\l

| TS DETERM NATI ON UNDER THI S SUBSECTI ON, THE COVM SSI ON SHALL

=Y
oo

CONSI DER, I'N ADDI TI ON TO ANY OTHER RELEVANT EVI DENCE, WHETHER

=
O

THE OUTAGE COULD HAVE BEEN SHORTENED OR AVO DED |F THE UNI T HAD

N
o

BEEN PROPERLY CONSTRUCTED, OPERATED OR NAI NTAI NED.

N
=

(B) _NOTI CE OF OQUTAGE. - - WVHENEVER AN ELECTRI C GENERATI NG UNIT,

N
N

DETERM NED BY THE COVM SSION TO BE A BASE LOAD UNIT, IS OJUT OF

N
w

SERVI CE FOR 45 CONSECUTI VE DAYS, ANY UTILITY OMI NG A SHARE OF

N
~

THAT UNIT SHALL SUBM T TO THE COWM SSI ON AND THE OFFI CE OF

N
(63}

CONSUMER ADVOCATE A STATUS REPORT ON THAT OUTAGE. THE UTILITY

N
(e}

SHALL SUBM T SUBSEQUENT STATUS REPORTS ON THE OUTACGE TO THE

N
~

COW SSI ON AND THE OFFI CE_ OF CONSUVMVER ADVOCATE AT LEAST BY THE

N
oo

20TH DAY OF EACH SUBSEQUENT MONTH UNTIL THE UNIT RETURNS TO

N
(o]

SERVICE. I|F MORE THAN ONE UTILITY OMNS A SHARE IN THE ELECTRI C

30 CGENERATING UNIT, THE COVM SSI ON AMY DESI GNATE ONE UTILITY TO
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MAKE THE REPORTS REQUI RED BY THI S SUBSECTI ON.

(C)  OPERATI ON AT LESS THAN REASONABLE LEVEL OF GENERATI ON. - -

VWHENEVER THE ACTUAL GENERATI ON OF AN ELECTRI C GENERATI NG UNI T,

DETERM NED BY THE COVM SSION TO BE A BASE LOAD UNIT, | S LESS

THAN 50% OF THE UNITS' S POTENTI AL GENERATI ON DURI NG ANY CALENDAR

YEAR OR OTHER 12- MONTH PERI OD SPECI FI ED BY THE COMM SSI ON, THE

COM SSION, ON I TS OMN MOTI ON OR UPON COVPLAI NT, MAY I NI TI ATE AN

| NVESTI GATI ON TO DETERM NE A REASONABLE LEVEL OF GENERATI ON FOR

THAT UNIT. I N ESTABLI SHI NG RATES AS PART OF THAT | NVESTI GATI ON

OR I'N ANY SUBSEQUENT PROCEEDI NG THE COVM SSI ON SHALL NOT_PERM T

RECOVERY OF THE EXCESS ENERGY COSTS | NCURRED TO GENERATE OR

PURCHASE REPLACEMENT POWER OCCASI ONED BY THE FAILURE OF THE UNI T

TO OPERATE AT OR ABOVE SUCH REASONABLE LEVEL OF GENERATION, |F

SUCH FAILURE |'S DETERM NED TO BE UNREASONABLE OR | MPRUDENT.

(D) PROCEDURE. --1 N CARRYI NG QUT I TS POAERS AND DUTI ES UNDER

TH' S SECTION, THE COVM SSI ON MAY HOLD SUCH HEARI NGS AS | T DEENMS

NECESSARY. THE UTILITY SHALL HAVE THE BURDEN OF PROOF | N ANY

PROCEEDI NG UNDER THI' S SECTI ON.

(E) OTHER PONERS AND DUTI ES PRESERVED. - - TH S SECTI ON SHALL

NOT BE CONSTRUED TO DIM NI SH THE PONERS AND DUTI ES OF THE

COW SSI ON UNDER ANY OTHER PROVI SI ON OF LAW TO REDUCE RATES I N

THE EVENT OF AN OUTAGE OF AN ELECTRI C GENERATI NG UNI T,

REGARDLESS OF THE DURATI ON OF THAT OUTAGE.

(F) DEFINITION.--AS USED IN TH S SECTI ON THE TERM " EXCESS

ENERGY COSTS" MEANS THE ADDI TI ONAL COSTS | NCURRED TO PURCHASE OR

GENERATE REPLACEMENT POAER M NUS THE FUEL COSTS VWH CH WOULD HAVE

BEEN | NCURRED TO GENERATE AN EQUI VALENT AMOUNT COF PONER FROM THE

AFFECTED BASE LOAD UNIT.

§ 1323. PROCEDURES FOR NEW ELECTRI C GENERATI NG CAPACITY.

(A) EXCESS CAPACITY COSTS. --WHENEVER A PUBLIC UTILITY CLAI NS
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THE COST OF AN ELECTRI C GENERATI NG UNI T, DETERM NED BY THE

COW SSION TO BE A BASE LOAD UNIT, INITS RATES FOR THE FI RST

TIME, AND THE COMM SSI ON FI NDS THAT THE NEW BASE LOAD GENERATI NG

UNLT IS, INWOLE OR I N PART, EXCESS CAPACITY, AND THUS, NOT

USED AND USEFUL, THE COWM SSI ON SHALL NMAKE AN APPROPRI ATE

ADJUSTMENT EI THER TO THE UTILITY'S RETURN ON | NVESTMENT OR TO

THE UTILITY' S CLAI MED OPERATI NG AND NMAI NTENANCE EXPENSES AND

DEPRECI ATION, OR BOTH, UNTIL THE COWM SSI ON DETERM NES THAT THE

UNIT, OR A PORTION THEREOF, 1S NO LONGER EXCESS CAPACITY. FOR

THE PURPOSE OF THI' S SECTI ON, A NEW BASE LOAD GENERATING UNIT, OR

A PORTI ON THEREOF, SHALL BE DETERM NED TO BE EXCESS CAPACI TY

UNLESS IT IS FOUND TO BE NEEDED TO MEET THE UTILITY'S CUSTOVER

DEVMAND PLUS A REASONABLE RESERVE MARG N IN THE TEST YEAR OR I N

THE YEAR FOLLON NG THE TEST YEAR, OR IF IT IS FOUND TO PRODUCE

ECONOM C BENEFI TS WHI CH EXCEED THE TOTAL ANNUAL COSTS OF THE

PLANT IN THE TEST YEAR OR IN THE YEAR FOLON NG THE TEST YEAR.

(B) NEW BASE LOAD PLANT OUTAGES SPECI AL RULE. - - WHENEVER AN

ELECTRI C GENERATI NG UNI T DETERM NED BY THE COMM SSI ON TO BE A

BASE LOAD UNIT IS FIRST CLAIMED IN THE RATES CF A PUBLI C

UTILITY, AND THE BASE LOAD UNIT IS QUT OF SERVICE AT THE TI ME

THAT THE COVM SSI ON MAKES | TS FINAL DECISION IN THE CASE | N

VWH CH THE UNIT' S COSTS ARE CLAI MED, THE COWM SSI ON SHALL NMAKE

El THER OF THE FOLLON NG ADJUSTMENTS:

(1) EXCLUDE FROM THE UTILITY' S RATES ALL COSTS

ASSOCI ATED WTH THE UNIT; OR

(2) FOR A PERIOD OF ONE YEAR FROM THE DATE OF THE FI NAL

DECI SI ON, ORDER THAT THE UTILITY' S ENERGY COST RECOVERY

PURSUANT TO SECTI ON 1307 (RELATING TO SLI DI NG SCALE OF RATES;

ADJUSTMENTS), OR PURSUANT TO ANY OTHER SECTION CF THI S TITLE,

SHALL BE CALCULATED AS |F THE NEW BASE LOAD UNI T HAD OPERATED
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AND PRODUCED THE LEVEL OF ENERGY SAVI NGS THAT THE UTILITY HAD

ESTI MATED WOULD BE PRODUCED BY THE UNIT IN THE FI RST YEAR OF

| TS OPERATION. THI S RULE SHALL APPLY EVEN | F_ THE NEW BASE

LOAD UNIT HAD BEEN I'N SERVI CE DURI NG OR AT THE END OF THE

FUTURE TEST YEAR USED I N THE PROCEEDI NG

(6 EXCLUSI ON PURSUANT TO ANOTHER SECTI ON. - - NOTHI NG I N

SUBSECTION (A) OR (B) SHALL PRECLUDE THE COVM SSI ON FROM ALSO

EXCLUDI NG THE COSTS OF ELECTRI C GENERATI NG PLANT_AS EXCESS

CAPACI TY OR FOR ANY OTHER REASON PURSUANT TO SOVE OTHER SECTI ON

Ok TH S TITLE.

§ 1324. RESIDENTI AL _TELEPHONE SERVI CE RATES BASED ON DURATI ON

OR DI STANCE OF CALL.

(A)  REQUI RED CHARG NG METHOD. - -1 N ADDI TI ON TO ANY OTHER

VETHOD OF CHARG NG OFFERED ON AN OPTI ONAL BASIS, A

TELECOVMUNI CATI ONS UTI LI TY PROVI DI NG LOCAL EXCHANGE TELEPHONE

SERVI CE TO RESI DENTI AL CUSTOVERS W THI N A CERTI FI ED EXCHANGE

AREA MUST PROVI DE_SERVI CE WHI CH CHARGES, FOR CALLS ORI G NATI NG

AND TERM NATI NG WTH N THE SAME LOCAL CALLI NG AREA, ON THE BASI S

OF A FLAT MONTHLY FEE FOR ALL SUCH CALLS MADE.

(B) OPTIONS.--1F THE COVW SSI ON DETERM NES THAT A

TELECOVMUNI CATI ONS UTILITY MAY OFFER TO RESI DENTI AL CUSTOVERS AN

OPTI ONAL_METHOD OF CHARG NG FOR CALLS ORI G NATI NG AND

TERM NATING WTHI N THE SAME LOCAL CALLI NG AREA BASED I N WHOLE OR

N PART ON THE DURATI ON OR DI STANCE OF THE CALL, I T SHALL ALSO

OFFER A RATE VH CH CHARGES FOR SUCH CALLS ONLY ON THE BASI S OF

THE NUMBER OF CALLS MADE.

(C) RATE RELATIONSHIP.--IN ADDITION TO ANY OTHER

REQUI REMENTS | MPOSED BY THI S TITLE, THE RATES FOR SERVI CES

REQUI RED OR PERM TTED PURSUANT TO SUBSECTI ONS (A) AND (B) SHALL

BE_NMAI NTAI NED AT JUST AND REASONABLE LEVELS IN COVPARI SON TO ONE
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(D) NONRESI DENTI AL_RATES PURSUANT TO ANOTHER SECTI ON. - -

NOTHING IN TH S SECTI ON SHALL PRECLUDE THE COVM SSI ON FROM

ESTABLI SH NG RATES FOR OTHER CLASSES OF TELEPHONE SERVI CE BASED

UPON ANOTHER SECTION OF THI' S TITLE.

§ 1325. LOCAL EXCHANCE SERVI CE | NCREASES; LI M TATI ON.

(A) CGENERAL RULE. --1N ANY RATE PROCEEDI NG PURSUANT TO

SECTI ON 1308 (RELATI NG TO VOLUNTARY CHANGES I N RATES), NO PUBLIC

UTILITY SHALL BE GRANTED A PERCENTAGE | NCREASE | N LOCAL EXCHANGE

SERVI CE UNLESS THAT PERCENTAGE | NCREASE IS JUST AND REASONABLE.

N NO EVENT SHALL THE PUBLIC UTILITY BE GRANTED AN | NCREASE | N

LOCAL EXCHANGE RATES VWHI CH | S GREATER THAN THE OVERALL AVERAGE

PERCENTAGE | NCREASE | N TOTAL | NTRASTATE REVENUES AUTHORI ZED BY

THE COVM SSI ON UNLESS THE UTILITY PROVES BY RECORD EVI DENCE THAT

A GREATER PERCENTACGE | NCREASE FOR LOCAL EXCHANGE SERVICE |S

JUSTI FI ED BASED UPON THE COST OF PROVI DI NG THAT SERVI CE.

(B) CENERI C STUDI ES PERM TTED. - - THE COVM SSI ON, AFTER NOTI CE

AND HEARI NG, _NVAY PROMULGATE REGULATI ONS SETTI NG FORTH

APPROPRI ATE METHODS OF CALCULATI NG THE STAND ALONE COSTS OF

TELECOVMUNI CATI ON SERVI CES.

(C) DEFINITIONS.--AS USED IN THI S SECTI ON THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"COST_OF PROVI DI NG LOCAL EXCHANGE SERVICE." THE DI RECT COST

OF _PROVI DI NG THE SERVI CE PLUS A SHARE OF THE COSTS OF THE DI AL

TONE LINE, ALLOCATED IN PROPORTION TO THE STAND ALONE COST OF

EACH CLASS OF SERVICE WHI CH UTI LI ZES THE DI AL TONE LI NE.

"LOCAL EXCHANGE SERVICE." THE | NTRASTATE CHARGE FOR ACCESS

TO THE TELEPHONE NETWORK PLUS THE CHARGE FOR MAKING CALLS VH CH

ORI G NATE AND TERM NATE WTH N THE SAME CALLI NG AREA.
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SECTI ON 10. SECTION 1505 OF TI TLE 66 IS AMENDED TO READ:
§ 1505. PROPER SERVI CE AND FACI LI TI ES ESTABLI SHED ON COVPLAI NT;_
AUTHORI TY TO ORDER CONSERVATI ON AND LOAD MANAGEMENT

(A) CGENERAL RULE. - - WHENEVER THE COWM SSI ON, AFTER REASONABLE

NOTI CE AND HEARI NG UPON | TS OAN MOTI ON OR UPON COWMPLAI NT, FI NDS
THAT THE SERVI CE OR FACI LI TIES OF ANY PUBLI C UTILITY ARE
UNREASONABLE, UNSAFE, | NADEQUATE, | NSUFFI Cl ENT, OR UNREASONABLY
DI SCRI M NATORY, OR OTHERW SE | N VI CLATION OF TH S PART, THE
COW SSI ON SHALL DETERM NE AND PRESCRI BE, BY REGULATI ON OR
ORDER, THE REASONABLE, SAFE, ADEQUATE, SUFFI CI ENT, SERVI CE OR
FACI LI TIES TO BE OBSERVED, FURN SHED, ENFORCED, OR EMPLOYED,
I NCLUDI NG ALL SUCH REPAI RS, CHANGES, ALTERATI ONS, EXTENSI ONS,
SUBSTI TUTI ONS, OR | MPROVEMENTS I N FACI LI TIES AS SHALL BE
REASONABLY NECESSARY AND PROPER FOR THE SAFETY, ACCOMMODATI ON,
AND CONVENI ENCE OF THE PUBLI C.

(B) AUTHORITY TO ORDER CONSERVATI ON AND LOAD MANAGEMENT. --IN

DETERM NI NG OR PRESCRI Bl NG SAFE, ADEQUATE AND SUFFI Cl ENT

SERVI CES AND FACILITIES OF A PUBLIC UTILITY, THE COW SSI ON NAY

ORDER THE UTILITY TO ESTABLI SH A CONSERVATI ON OR LOAD MANAGEMENT

PROGRAM THAT THE COMM SSI ON DETERM NES TO BE PRUDENT AND COST-

EFFECTI VE.
SECTION 11. CHAPTER 29 OF TITLE 66 |'S AVENDED BY ADDI NG A
SUBCHAPTER HEADI NG AND A SUBCHAPTER TO READ:
CHAPTER 29
TELEPHONE AND TELEGRAPH W RES

SUBCHAPTER A

GENERAL _PROVI SI ONS

* * %

SUBCHAPTER B
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REGULATI ON OF CO N TELEPHONE SERVI CE
SEC.
2911. LEGQ SLATI VE FI NDI NGS AND DECLARATI ONS.
2912. AVAI LABI LI TY OF ADEQUATE CO N TELEPHONE SERVI CE.
2913. M N MUM SERVI CE REQUI REMENT.
2914. ESTABLI SHVENT OF JUST AND REASONABLE RATES.
2915. DUTY OF COW SSI ON.
§ 2911. LEG SLATI VE FI NDI NGS AND DECLARATI ONS.

THE GENERAL ASSEMBLY FI NDS AND DECLARES AS FOLLOWE:

(1) ITISIN THE PUBLIC INTEREST OF THE CITIZENS OF TH S
COMWONVEALTH TO MAI NTAI N AND PROMOTE THE AVAI LABI LI TY AND
AFFCRDABI LI TY OF PUBLI C CO N TELEPHONE SERVI CE.

(2) THE PUBLI C SAFETY, HEALTH AND WELFARE REQUI RES THAT
PUBLI C CO N TELEPHONE STATI ONS SHALL, EXCEPT | N EXTRAORDI NARY
Cl RCUMSTANCES, HAVE THE CAPABI LI TY OF MAKI NG AND RECEI VI NG
LOCAL AND TOLL CALLS I N ORDER TO PROVI DE ADEQUATE SERVI CE.

§ 2912. AVAILABILITY OF ADEQUATE CO N TELEPHONE SERVI CE.

(A) CENERAL RULE.--ALL PUBLIC UTILITIES, AS DEFINED IN TH' S
CHAPTER, SHALL MAI NTAI N A SUFFI CI ENT NUMBER OF PUBLIC CO N
TELEPHONE STATIONS WTHI N | TS SERVI CE TERRI TORY TO PROVI DE
ADEQUATE ACCESS TO EMERGENCY TELEPHONE SERVI CE, TO ENSURE THAT
THERE | S ADEQUATE ACCESS TO THE TELEPHONE NETWORK FOR
I NDI VI DUALS VWHO DO NOT SUBSCRI BE TO TELEPHONE SERVI CE AND FOR
ANY OTHER PURPCSE DETERM NED TO BE APPROPRI ATE BY THE
COW SSI ON.

(B) DEFINITION --AS USED IN TH S SUBCHAPTER THE TERM " PUBLI C
CO N TELEPHONE STATI ONS" MEANS THOSE STATI ONS VH CH ARE READI LY
ACCESSI BLE TO THE PUBLI C 24 HOURS PER DAY OR ARE DESI GNATED AS
PUBLI C TELEPHONES PURSUANT TO TARI FFS APPROVED BY THE
COW SSI ON.
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§ 2913. M N MUM SERVI CE REQUI REMENT.

(A) GENERAL RULE. --ALL PUBLIC AND SEM PUBLI C CO N TELEPHONE
STATI ONS MAI NTAI NED BY A PUBLIC UTI LI TY OR PROVI DED, MAI NTAI NED
OR SOLD IN THI'S COWONEALTH BY ANY OTHER PERSON, PARTNERSHI P,
ASSOCI ATI ON OR CORPORATI ON SHALL, EXCEPT | N EXTRAORDI NARY
Cl RCUMSTANCES, PROVI DE TWO-WAY SERVI CE. THE COWM SSI ON SHALL
PERM T PUBLI C CO N PHONES TO BE CONVERTED SO THAT THEY ARE
TECHNI CALLY CAPABLE OF PLACI NG, BUT NOT RECEI VING CALLS ONLY
WHEN SUCH CONVERSI ON | S NECESSARY TO PROTECT THE PUBLI C SAFETY,
HEALTH AND WELFARE AND WOULD BE | N THE BEST | NTERESTS OF THE
PUBLI C.

(B) PUBLIC CO N TELEPHONE SERVI CE BY NONPUBLI C UTI LI TI ES. - -
NO PUBLI C UTI LI TY SHALL PROVI DE TELEPHONE SERVI CE TO ANY PERSON,
PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON FOR THE PURPOSE OF
PROVI DI NG PUBLI C CO N SERVI CE UNLESS THE CO N TELEPHONE COVPLI ES
W TH SUBSECTI ON (A).

(C) DEFINITION --AS USED IN TH' S SECTI ON THE TERM " TWO- WAY
SERVI CE" MEANS THE TECHNI CAL CAPABI LI TY TO PLACE AND RECEI VE
LOCAL AND | NTRASTATE TELEPHONE CALLS, THE CONSPI CUOUS DI SPLAY OF
A TELEPHONE NUVBER AT WHI CH THE PUBLI C CO N TELEPHONE CAN BE
REACHED AND THE ABI LI TY TO RECOGNI ZE WHEN A CALL |'S | NCOM NG
§ 2914. ESTABLI SHVENT OF JUST AND REASONABLE RATES.

THE COVM SSI ON SHALL ENSURE THAT ALL PUBLI C AND SEM PUBLI C
CO N TELEPHONE SERVI CE RATES FOR LOCAL AND | NTRASTATE CALLS ARE
JUST AND REASONABLE.

§ 2915. DUTY OF COWM SSI ON.

THE COVM SSI ON SHALL ENSURE THAT THE PROVI SIONS OF THI S
SUBCHAPTER ARE | MPLEMENTED BY ALL PUBLIC UTILITIES, CO N
TELEPHONE STATI ON MANUFACTURERS, VENDORS, OWKNERS AND LESSORS
DO NG BUSI NESS I N TH'S COWONWEALTH., THE COVM SSI ON SHALL,
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WTH N 120 DAYS AFTER THE EFFECTI VE DATE OF THI S SUBCHAPTER
PROMULGATE REGULATI ONS | MPLEMENTI NG THE PROVI SIONS OF THI S
SUBCHAPTER.

Section 8 12. Persons who are nenbers of the Pennsyl vani a <—
Public Utility Conm ssion on the effective date of this act

shall serve until their current ternms have expired,—provided <—

I I hal l_desi I hai Y bl
T . b | : I ‘g . | :
th-s—aet.
Section 9 13. All rules and regul ations promul gated by the <—
Pennsyl vania Public Utility Comm ssion shall remain in ful
force and effect until anmended or repeal ed by the conm ssion,
provi ded that the conm ssion shall imrediately initiate action
to repeal or amend any rule or regulation which is in conflict
with the provisions of this act.
Section 46 14. This act, with respect to the Pennsyl vani a <—
Public Utility Comm ssion, constitutes the |egislation required
to reestablish an agency pursuant to the act of Decenber 22,
1981 (P.L.508, No.142), known as the Sunset Act.
Section 4%+ 15. The Pennsylvania Public Uility Comr ssion <—
shall continue together with its statutory functions and duties
until Decenber 31, 1991, when it shall term nate and go out of
exi stence unl ess reestablished or continued by the General
Assenbly for an additional f+wve TEN years. Eval uation and <—
review, term nation, reestablishnment and continuation of the
agency beyond Decenber 31, 1991, and every f+ft+h TENTH year <—
thereafter, shall be conducted pursuant to the act of Decenber
22, 1981 (P.L.508, No.142), known as the Sunset Act.
Section 42 16. As much of the anmendnent to 66 Pa.C. S. 8§ <—

301(a) as relates to the advice and consent of a mpjority of al
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the nenbers of the Senate shall apply on and after the third
Tuesday of January 1987.

SECTION 17. SECTION 207.1(C)(2) OF THE ACT OF APRIL 9, 1929 <—
(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929, IS
REPEALED TO THE EXTENT THAT | T REQUI RES A VOTE OF TWO- THI RDS OF
THE MEMBERS ELECTED TO THE SENATE TO CONFI RM APPO NTMENTS TO THE
PENNSYLVANI A PUBLI C UTILITY COW SSI ON AS TO ANY VACANCI ES
EXI STING ON THE THI RD TUESDAY | N JANUARY 1987, AND AS TERMS

© o0 N oo o A~ wWw N P
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SECTI ON 18. THE AMENDMVENT TO 66 PA.C.S. 8§ 301(E) (RELATING

=
=

TO ESTABLI SHVENT, MEMBERS, QUALI FI CATI ONS AND CHAI RVAN)

=
N

I NCREASI NG THE COVPENSATI ON OF COWM SSI ONERS SHALL ONLY APPLY TO

=
w

MEMBERS APPO NTED OR REAPPO NTED ON OR AFTER THE EFFECTI VE DATE

H
o

OF TH S ACT.

Section 43 19. This act shall take effect Janruary—3—3986- <—
or—rediately—whi-ehever—s—tater— | MMEDI ATELY. <—

T
> O
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