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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1363 %"

Report of the Committee of Conference

To the Menbers of the House of Representatives and Senate:

We, the undersigned, Commttee of Conference on the part of
t he House of Representatives and Senate for the purpose of
considering House Bill No. 1363, entitl ed:
"An act amendi ng the act of COctober 10, 1975 (P.L.383, No.110),
entitled "An act relating to the practice of physical therapy,"
further providing for the board, qualifications for |icenses and
renewal thereof, registration of physical therapy assistants and
certification of athletic trainers; PROVID NG FOR A PHYSI CAL

THERAPI ST ASSI STANT ADVI SORY COW TTEE; providing penalties; and
maki ng an editorial change,”

respectfully submt the following bill as our report:

GORDON J. LI NTON
WLLIAM R LLOYD, JR

(Committee on the part of the House of Representatives.)

CLARENCE D. BELL
JOHN J. SHUVAKER
LEONARD J. BODACK

(Committee on the part of the Senate.)
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AN ACT
Amendi ng the act of October 10, 1975 (P.L.383, No.110), entitled

"An act relating to the practice of physical therapy,"

further providing for the board, qualifications for |icenses

and renewal thereof, registration of physical therapy
assistants and certification of athletic trainers; providing
penal ti es; and meki ng an editorial change.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of Cctober 10, 1975
(P.L.383, No.110), known as the Physical Therapy Practice Act,
anmended April 4, 1984 (P.L.196, No.41l), is anmended to read:

Section 2. Definitions.--The follow ng definitions shal
apply, when used in this act, unless otherw se expressed
t her ei n:

"Athletic trainer"” shall nean a person certified by the State
Board of Physical Therapy [Exam ners] as an athletic trainer
after nmeeting the requirenents of this act and rul es and
regul ati ons promul gat ed pursuant thereto.

"Athletic Trainer Advisory Commttee" shall nmean the
commttee created by section 10.1 of this act to advise the
boar d.

"Board" neans the State Board of Physical Therapy [ Exam ners
established in accordance with the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929."].

" Conmi ssioner” shall nean the Conmi ssioner of the Bureau of
Pr of essi onal and QOccupational Affairs.

"Healing arts” shall nean the science and skill of diagnosis
and treatnment in any manner what soever of disease or any ail nent

of the human body.

"Physi cal therapist” shall nean a person who has net all the
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requi renents of this act and is licensed to practice physi cal
therapy in accordance with this act.

"Physi cal therapi st assistant” shall nean a person who has

met all the requirenents of this act and is regi stered as a

physi cal therapi st assistant in accordance with this act.

"Physi cal therapy" neans the evaluation and treatnent of any
person by the utilization of the effective properties of
physi cal neasures such as mechanical stinulation, heat, cold,
light, air, water, electricity, sound, massage, nobilization and
the use of therapeutic exercises and rehabilitative procedures
including training in functional activities, with or w thout
assi stive devices, for the purpose of limting or preventing
disability and alleviating or correcting any physical or nental
conditions, and the performance of tests and neasurenents as an
aid in diagnosis or evaluation of function.

"Physi cian" neans a person as defined in 1 Pa.C. S. § 1991
(relating to definitions).

Section 2. The act is anmended by adding a section to read:

Section 2.1. State Board of Physical Therapy.--(a) The

board shall consist of nine nenbers, all of whom shall be

resi dents of Pennsyl vani a. Fi ve menbers shall be physi cal

therapists |licensed to practice in this Commonweal th, each

havi ng had at | east five years of experience as a physi cal

t herapi st, three years of which nust have i medi ately preceded

t he appoi ntnent to the board. One nenber shall be a physi cal

t her api st assistant currently reqgistered with the board or an

athletic trainer currently certified by the board, provided that

the initial appointee shall be a physical therapi st assi stant

who is currently listed with the board and who shall not be

required to be regi stered until the provisions of section 9.1

19850H1363B2675 - 2 -
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have been i npl enented. Two nenbers shall be representatives of

the public. One nenber shall be the Conm ssi oner of Professional

and Occupational Affairs. The nmenbers of the board shall be

appoi nted by the Governor, with the advi ce and consent of a

majority of the nenbers elected to the Senate.

(b) Professional and public nenbers appointed after the

expiration of the terns of current board nenbers shall serve the

followi ng terns: one physical therapi st shall serve one year;

one physical therapist shall serve two years; one physi cal

t her api st and one public nenber shall serve three years; and two

physi cal therapists, one physical therapi st assi stant and one

public nenber shall serve four years. Thereafter, professional

and public nenbers shall serve four-year terns. No nenber may be

eliqgible for appointnent to serve nore than two consecutive

terns. A nmenber nmy continue to serve for a period not to exceed

si x nont hs beyond the expiration of his term if a successor has

vet to be duly appointed and qualified according to | aw.

(c) The board shall select, fromanong their nunber, a

chairman, a vice chairman and a secretary.

(d) A nmpjority of the nenbers of the board serving in

accordance with | aw shall constitute a qguorum for purposes of

conducti ng the busi ness of the board. Except for tenporary and

aut onati ¢ suspensi ons under sections 11.1 and 11.2, a nenber nay

not be counted as part of a quorum or vote on any issue unl ess

he or she is physically in attendance at the neeting.

(e) Each public and professi onal nenber of the board shal

be paid reasonable traveling, hotel and other necessary expenses

and per di em conpensation at the rate of $60 for each day of

actual service while on board busi ness.

(f) A nenber who fails to attend three consecutive nmeeti ngs

19850H1363B2675 - 3 -
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shall forfeit his seat unl ess the Conm ssi oner of Professional

and Occupational Affairs, upon witten request fromthe nenber,

finds that the nenber should be excused from a neeti ng because

of illness or the death of an i Mmmedi ate fam |y menber.

(g) In the event that a nenber of the board dies or resigns

or otherw se becones disqualified during the termof office, a

successor shall be appointed in the sane way and with the sane

qualifications as set forth in subsection (a) and shall hold

office for the unexpired term

(h) The board is subject to eval uati on, revi ew and

termnation within the tine and in the manner provided in the

act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset

(i) A public nenber who fails to attend two consecuti ve

statutorily nmandated senm nars in accordance with secti on 813(e)

of the act of April 9, 1929 (P.L.177, No.175), known as "The

Adnmi ni strati ve Code of 1929," shall forfeit his or her seat

unl ess the Conmi ssi oner of Professional and Cccupati onal

Affairs, upon witten request fromthe public nenber, finds that

the public menber should be excused froma neeti ng because of

illness or the death of a fam |y menber.

Section 3. Sections 3, 4(a), 6 and 7 of the act, anended
April 4, 1984 (P.L.196, No.41l), are anended to read:

Section 3. Powers and Duties of Board.--(a) [The board
shall elect annually fromits nenbership a chairman and a vice-
chai rman and shall select a secretary who need not be a nenber
of the board.] It shall be the duty of the board to pass upon
the qualifications of applicants for |icensure as physical

therapi sts, registration as physical therapist assistants and

certification as athletic trainers, to conduct exam nations, to

19850H1363B2675 - 4 -
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i ssue and renew | icenses to physical therapists, reqgistrations

to physical therapi st assistants and certifications to athletic

trainers who qualify under this act, and in proper cases to

refuse to issue, suspend or revoke the |license of any physical

therapist, registration of any physical therapist assistant, or

certification of any athletic trainer. The board nay adopt rules
and regul ations not inconsistent with law as it may deem
necessary for the performance of its duties and the proper

adm nistration of this law. The board is authorized and
enpowered to appoint hearing exam ners and to conduct

i nvestigations and hearings upon charges for discipline of a

li censee, reqgistrant or certificate holder or for violations of

this act, and to cause, through the office of the Attorney
CGeneral, the prosecution and enjoi nder of persons violating this
act. The board shall maintain a register listing the nanme of
every living physical therapist |licensed to practice in this

State, every physical therapist assistant duly registered

pursuant to section 9.1 and every athletic trainer certified to

practice in this State, such individual's |ast known place of
busi ness and | ast known pl ace of residence, and the date and
nunber of the physical therapist's |icense or athletic trainer's
certification.

(b) The board shall submt annually to the Departnent of
State and to the House and Senate Appropriations Conmttees,
wi thin 15 days of the date on which the Governor has submtted
his budget to the General Assenbly, an estimte of the financial
requi renents of the board for its adm nistrative, investigative,
| egal and m scel | aneous expenses.

(c) The board shall submt annually a report to the

Pr of essi onal Licensure Conmittee of the House of Representatives

19850H1363B2675 - 5 -
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and to the Consuner Protection and Professional Licensure

Committee of the Senate containing a description of the types of

conpl aints recei ved, status of cases, board acti on whi ch has

been taken and the length of tine fromthe initial conplaint to

final board resol ution

Section 4. Training and Li cense Required; Exceptions.--(a)
It shall be unlawful for any person to practice or hold hinself
out as being able to practice physical therapy in this State in
any manner what soever unl ess such person has net the educational
requirenents and is |icensed in accordance with the provisions

of this act. The board shall determ ne standards, by

requl ati ons, regardi nqg qualificati ons necessary for the

perfornmance of such tests or treatnment forns as the board shal

deternine require additional training or educati on beyond the

educati onal requirenents set forth by this act, as such rel ates

to the practice of physical therapy in accordance with | aw.

Not hing in this act, however, shall prohibit any person trained
and licensed or certified to practice or to act within the scope
of his certification in this State under any other |aw, from
engaging in the licensed or certified practice for which he is
trai ned.

* %k

Section 6. Qualifications for License; Exam nations; Failure
of Exam nations; Licensure Wthout Exam nation; |ssuing of
Li cense; Foreign Applicants for Licensure; Tenporary License;
Perjury.--(a) To be eligible for licensure as a physical
t herapi st, an applicant nust be at |east 20 years of age unless
ot herwi se determned by the board in its discretion, be of good
noral character, not be addicted to the habitual use of al coho

or narcotics or other habit-form ng drugs, and [ has graduated

19850H1363B2675 - 6 -
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fronl be a graduate of a school offering an educational program

i n physical therapy as adopted by the board, which program has
been approved for the education and training of physical

t herapi sts by the appropriate nationally recognized accrediting
agency. By the tinme of conpletion of the professional study of
physi cal therapy, a physical therapist nmust hold a m ninumof a
baccal aureate degree froma regionally accredited institution of
hi gher education. In the case of those applicants who have
conpl eted requirenments prior to the first day of January, 1967,
but who may not technically or totally fulfill the above

requi renents, the board at its discretion and by the ngjority
vote of all menbers present nay accept evidence of satisfactory

equi val ence. The board shall not issue a |license to an applicant

who has been convicted of a fel ony under the act of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," or of an offense under the | aws of

another jurisdiction which if commtted in this Commbnweal th

woul d be a fel ony under "The Control | ed Substance, Drug, Device

and Cosnetic Act," unl ess:

(1) at least ten years have el apsed fromthe date of

convi cti on;

(2) the applicant satisfactorily denonstrates to the board

that he has nade significant progress in personal rehabilitation

since the conviction such that |licensure of the appli cant shoul d

not be expected to create a substantial risk of harmto the

health and safety of patients or the public or a substanti al

ri sk of further crimnal violations; and

(3) the applicant otherw se satisfies the qualifications

contained in or authorized by this act.

As used in this subsection the term "convicted" includes a

19850H1363B2675 - 7 -



1 judgnent, an admission of quilt, or a plea of nolo contendere.
2 (b) An applicant for licensure nust pass[, to the

3 satisfaction of the board,] a witten exam nation which shal

4 test the applicant's know edge of the basic and clinical

5 sciences as they relate to physical therapy theory and physi cal
6 therapy procedures and such other subjects as the board may deem
7 necessary to test the applicant's fitness to practice physical
8 therapy. [Such exam nation may al so include an oral exam nation
9 or practical exam nation or both at the discretion of the

10 board.] No license shall be granted unl ess an applicant has

11 attained passing scores established by the testing agency and
12 published prior to the adnm nistration of the exani nation. The
13 exam nation shall be held within the Commonweal t h of

14 Pennsylvania twice a year at such tinme and place as the board
15 shall determ ne.

16 (c) In case of failure at the first exam nation, the

17 applicant for licensure shall have, after the expiration of six
18 nonths and within two years fromthe first failure, the

19 privilege of a second exam nation. [In case of failure in a
20 second exami nation, any further exam nations shall be given at
21 the discretion of the board, but in any such case the applicant
22 nmust make a new application, and otherw se qualify under the
23 conditions in force at the time of the application for a third
24 or successive exam nations.] The board may adopt regul ations
25 governing the eligibility of applicants who have failed to pass
26 two examinations in order to be admitted to subsequent
27 exam nations.
28 [(d) On paynent to the board of a fee as set by regul ation
29 and on submission of a witten application on forns provided by
30 the board, the board shall issue a |icense w thout exam nation

19850H1363B2675 - 8 -
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to any person who is a |licensed or otherwi se registered as a
physi cal therapist by another state or territory of the United
States of Anerica, or the District of Colunbia and whose |icense
or registration is valid and in good standing; and further that
the requirenments for |icense or registration, as the case nmay
be, in such state, territory, or district were or are
substantially equal to the requirenents set forth in this act:
Provi ded, That such person has not taken and failed, one or nore
times, the exam nation referred to in subsection (b), in which
case, the issuance of a license under this paragraph shall be at
the discretion of the board.]

(d.1) The board may grant |icenses and reqi strati ons w t hout

further exam nation to individuals from another state, territory

or the District of Colunbia if the follow ng conditi ons exi st:

(1) Licensing or registrati on standards in the other state,

territory or the District of Colunbia are substantially the sane

as those of this act.

(2) Simlar privileges are accorded persons |icensed or

regi stered in this Commonweal t h.

(3) The applicant holds a valid |license or registrati on

i ssued by the other state, territory or the District of

Col unbi a.

(4) The applicant conplies with the rules and requl ati ons of

the board.

(e) The board shall issue a |license to a physical therapist
who successfully establishes his eligibility under the terns of
this act and any person who holds a |icense pursuant to this
section may use the words physical therapist or |icensed

physi cal therapist and he may use the letters LPT in connection

with his nane or place of business to denote his licensure

19850H1363B2675 - 9 -
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her eunder .

(f) Foreign trained physical therapists who desire and apply
to be licensed as a physical therapist by the board shall,
bef ore exam nation, furnish proof as to age, noral character,
and no addiction to the use of alcohol or narcotics or other
habit-form ng drugs, and shall present proof indicating the
conpl eti on of educational requirenments substantially equal to
those in subsection (a). In addition thereto, the foreign
trai ned applicant must conplete, at the board's discretion, up
to one year of supervised clinical experience as prescribed by
the board prior to taking the exam nation for |icensure.

[(g) Upon the subm ssion of a witten application on forns
provided by it, the board shall also issue a tenporary |icense
to a person who has applied for a |icense under the provisions
of subsection (a) and who is, in the judgnent of the board,
eligible to take the exam nation provided for in subsection (b).
Such tenporary license shall be available to an applicant with
respect to his application for a |icense under subsection (a),
but the applicant nmay only use the tenporary |icense while under
the direct supervision of a |licensed physical therapist. Such
tenporary |icense shall expire upon the failure of the first
exam nation and upon expiration the |icense nmust be surrendered
to the board except that the board may rei ssue such tenporary
license in its discretion and in accordance with rules and
regul ations to be established.]

(d) Upon the subm ssion of a witten application, on forns

provided by it, the board shall issue a tenporary |license to an

applicant for licensure who has net all of the requirenents of

subsection (a) and who is eligible to take the exan nati on

provided for in subsection (b). The board shall issue only one

19850H1363B2675 - 10 -
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tenporary license to an applicant and such tenporary |icense

shall expire upon failure of the first exam nati on or six nonths

after the date of issue, whichever first occurs. |ssuance by the

board of a tenporary license shall pernmt the applicant to

practi ce physical therapy only while under the direct-on-

preni ses supervision of a |licensed physical therapist with at

| east two years of experience. Upon expiration, the tenporary

li cense shall be pronptly returned by the applicant to the

(h) [The granting or issuing of any tenporary |icense or
permt relating to the practice of physical therapy in the
Commonweal th for any reason other than as set forth in
subsection (g) shall be within the sole discretion of the board
subject to rules and regul ati ons established by the board.

(i1)] Any applicant who knowingly or willfully makes a fal se
statement of fact in any application shall be subject to
prosecution for perjury.

Section 7. Renewal of License.--[(a)] Each |icense issued
under the provisions of this act shall be renewed biennially][,
except as provided in subsection (b)]. On or before Novenber 1
of each renewal year, the board shall nmail an application for
renewal of |icense to each person to whoma |icense was issued
or renewed during the current |icensing period, which
application shall be maiiled to the nost recent address of said
person as it appears on the records of the board. Such person
shall conplete the renewal application and return it to the
board with a renewal fee before Decenber 31 of the year in which
said application was received. Upon recei pt of any such
application and fee, the board shall verify the accuracy of such

application and issue to the applicant a certificate of renewal

19850H1363B2675 - 11 -
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of license for the next licensing period as described above. The
renewal fee for each licensing period shall be set by
regul ati on.

[(b) If any person shall not so renew his or her |icense
such license shall automatically expire. A license which has
thus expired may, within three years of its expiration date, be
renewed on the paynent to the board of the fee for each
licensing period or part thereof, pro rata, during which the
Iicense was ineffective and the paynment of a restoration fee set
by regul ation. After said three years period such |icense shal
be renewed only by conplying with the provisions in subsections
(a) and (b) of section 6 relating to obtaining an original
license.]

Section 4. The act is anmended by addi ng sections to read:

Section 7.1. Reporting of Multiple Licensure.--Any |licensed

physi cal therapi st or reqgi stered physi cal therapi st assi stant of

this Commonwealth who is also |licensed to practi ce physi cal

therapy or reqi stered as a physical therapist assistant in any

other state, territory or country shall report this i nformation

to the board on the biennial reqistration applicati on. Any

di sciplinary action taken in such other jurisdiction shall be

reported to the board on the biennial reqistration application,

or within 90 days of final disposition, whichever occurs sooner.

Multiple licensure or reqistration shall be noted by the board

on the physical therapi st or physical therapist assistant's

record and such state, territory or country shall be notified by

the board of any disciplinary acti ons taken agai nst said

physi cal therapi st or physical therapist assistant in this

Commpnweal t h.

Section 9. 1. Physi cal Ther api st Assi stant; Educati on and

19850H1363B2675 - 12 -
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Exam nati on; Scope of Duties; Registration.--(a) To be eliqgible

to register with the board as a physi cal therapi st assi stant, an

applicant nust be at | east 20 years of age unl ess ot herw se

deterni ned by the board, be of good noral character, not be

addi cted to the habitual use of al cohol or narcotics or other

habit-fornm ng drugs, be a graduate of a physi cal therapist

assi stant program adopted by the board, which program has been

approved for the educati on and trai ni ng for physical therapist

assi stants by the appropriate nationally recogni zed accrediting

agency and be successful in passing an exan nati on adopted by

the board, subject to rules and requl ati ons established by the

board and adm ni stered in accordance with section 812.1 of the

act of April 9, 1929 (P.L.177, No.175), known as "The

Adnmi ni strati ve Code of 1929." No applicant shall be registered

unl ess he has attai ned passi ng scores established by the testing

agency and published prior to the adm nistration of the

exani nati on.

(b)Y In case of failure of the first exam nati on, the

applicant for reqgistration shall have, after the expirati on of

six nonths and within two years fromthe first failure, the

privilege of a second exani nati on. The board may adopt

requl ati ons governing the eligibility of applicants who have

failed to pass two exaninations in order to be adnmitted to

subsequent exani nati ons.

(c) A physical therapi st assistant while assisting a

|i censed physical therapist in the practice of physical therapy

shall only perform patient-rel ated physical therapy acts and

services that are assi gned or del egated by and under the direct-

on-preni ses supervision of a |licensed physical therapist. Such

acts and services of a physical therapi st assistant shall not

19850H1363B2675 - 13 -
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i ncl ude eval uation, testing, interpretati on, planning or

nodi fi cati on of patient prograns. For purposes of this section

the term"direct-on-prem ses supervi sion" shall nean the

physi cal presence of a |licensed physical therapist on the

premi ses who is i mmedi ately avail able to exerci se supervi si on

directi on and control.

(d) Only a person who has properly reqi stered as a physi cal

t her api st assistant with the board, pursuant to the provisions

of this section and rul es and requl ati ons pronul gated by the

board thereto, shall assist a |licensed physical therapist in the

practi ce of physical therapy as a physical therapi st assistant

and use the title "physical therapi st assi stant."

(e) The qualifications provision of this section shall not

apply and an applicant shall be reqi stered wi t hout exani nation

if the applicant has subm tted an application for regi strati on

acconpani ed by an application fee as specified by the board

within two years after the effective date of this anendatory act

and is a resident of Pennsyl vania or has practiced in this

Commpnweal th for a two-year period; and

(1) on the effective date of this anendatory act, is a

graduate of a physical therapi st assi stant program acceptable to

the board and has engaged i n physi cal therapi st assistant

practi ce acceptable to the board for two years; and

(2) on the effective date of this anendatory act, is |listed

with the board as a physical therapi st assi stant.

(f) The board shall renew, revoke or suspend the

regi strati on of physical therapist assistants pursuant to rul es

and requl ati ons pronul gated by the board. Al actions of the

board shall be taken subject to the right of notice, hearing and

adj udi cation and the right of appeal therefromin accordance

19850H1363B2675 - 14 -
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with Title 2 of the Pennsyl vani a Consoli dated Statutes (rel ating

to adm ni strative | aw and procedure).

(d) Unless ordered to do so by a court, the board shall not

reinstate the regi stration of a person to practice as a physi cal

t her api st assi stant whi ch has been revoked and such person shal

be required to apply for registration after a five-year period

in accordance with the provisions of this section, including the

exanm nation requirenent, if he desires to practice at any tine

after such revocati on.

Section 9.2. Supportive Personnel.--Nothing in this act or

the act of October 10, 1975 (P.L.383, No.110), known as the

"Physi cal Therapy Practice Act,"” shall prohibit a |licensed

physi cal therapi st from assi gni ng or del egati ng vari ous

activities to other persons who may, fromtine to tine, aid and

assist a licensed physical therapist in the provision of

physi cal therapy services; provided that such activities are

perforned under the direct-on-prem ses supervision of a |licensed

physi cal therapi st and the | evel of such activities do not

require formal education or training in the practice of physical

therapy, the skill and know edge of a |icensed physi cal

t herapi st and the skill and know edge of a properly registered

physi cal therapi st assistant.

Section 5. Section 10 of the act is repeal ed.

Section 6. Section 10.2 of the act is amended by addi ng a
subsection to read:

Section 10.2. Certification of Athletic Trainers;
Certification Renewal, Revocation or Suspension.--* * *

(d) Unless ordered to do so by a court, the board shall not

reinstate the certificate of a person to practice as an athletic

trai ner whi ch has been revoked and such person shall be required
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to apply for a certificate after a five-year period in

accordance with this section, if he desires to practice at any

tinme after such revocati on.

Section 7. Section 11 of the act, anended April 4, 1984
(P.L.196, No.41), is anended to read:

Section 11. Refusal or Suspension or Revocation of
Li cense.--(a) The board shall refuse to issue a license to any
person and after notice and hearing in accordance with rul es and
regul ati ons, may suspend or revoke the |license of any person who
has:

(1) been found to have viol ated section 9;

(2) attenpted to or obtained licensure by fraud or
m srepresentation

(3) conmtted repeated occasions of negligence or
i nconpetence in the practice of physical therapy;

(4) been convicted of a felony in a Federal court or in the

courts of this Comonweal th or any other state, territory or
country. Conviction, as used in this paragraph, shall include a
finding or verdict of guilt, an admi ssion of guilt or a plea of
nol o cont ender e;

(5) habitually indulged in the use of narcotics or other
habit-form ng drugs, or excessively indulged in the use of
al coholic |iquors;

(6) been found guilty of unprofessional conduct.
Unpr of essi onal conduct shall include any departure fromor the
failure to conformto the m nimal standards of acceptable and
prevailing physical therapy practice, in which proceedi ng actual
injury to a patient need not be established;

[(7) been adjudged nentally inconpetent by a court of

conpetent jurisdiction;]
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[(8)] (7) treated or undertaken to treat human ail nents
ot herwi se than by physical therapy as defined in this act; [and]
[(9)] (8) had his license to practice physical therapy
revoked or suspended or having other disciplinary action taken,
or his application for a |icense refused, revoked or suspended
by the proper licensing authority of another state, territory or
country; and

(9) WMade m sl eadi ng, deceptive, untrue or fraudul ent

representations in violation of this act or otherwise in the

practi ce of the profession.

(b) Al actions of the board shall be taken subject to the
right of notice, hearing and adjudication and the right of
appeal therefromin accordance with [the provisions of the June
4, 1945 (P.L.1388, No.442), known as the "Adm nistrative Agency

Law. "] Title 2 of the Pennsylvani a Consol i dated Statutes

(relating to adm ni strative | aw and procedure).

(c) Unless ordered to do so by a court, the board shall not

reinstate the |license of a person to practice as a physi cal

t her api st whi ch has been revoked and such person shall be

required to apply for a license after a five-year period in

accordance with section 6, if he desires to practice at any tine

after such revocati on.

Section 8. The act is anmended by addi ng sections to read:

Section 11.1. Autonmtic Suspension.--A license, reqi stration

or certificate i ssued under this act shall automatically be

suspended upon the legal commtnent of a |licensee, reqgi strant or

certificate holder to an instituti on because of nental

i nconpetency from any cause upon filing with the board a

certified copy of such comm tnent; conviction of a felony under

the act of April 14, 1972 (P.L.233, No.64), known as "The
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Control | ed Substance, Drug, Device and Cosnetic Act": or

convi ction of an offense under the | aws of another jurisdiction

which, if colmmtted in Pennsylvania, wuld be a fel ony under

"The Controll ed Substance, Drug, Device and Cosnetic Act." As

used in this section the term"conviction" shall include a

judgnent, an adm ssion of quilty or a plea of nolo contendere.

Aut omati ¢ suspensi on under this section shall not be stayed

pendi ng any appeal of a conviction. Restoration of such |license,

regi stration or certificate shall be nade as provided in this

act for revocati on or suspension of such |license, reqgi strant or

certificate hol der

Section 11.2. Tenporary Suspensi on.--The board shall

tenporarily suspend a |license, reqgistration or certificate under

ci rcunstances as deternined by the board to be an i rmedi ate and

clear danger to the public health or safety. The board shal

i ssue an order to that effect without a hearing, but upon due

notice to the |licensee, reqgistrant or certificate hol der

concerned at his | ast known address, which shall include a

witten statenent of all allegati ons agai nst the |icensee,

regi strant or certificate holder. The provi sions of section

11(c) shall not apply to tenporary suspensi on. The board shal

t her eupon conmmence fornmal action to suspend, revoke or restrict

the license, reqgistration or certificate of the person concer ned

as otherwi se provided for in this act. Al actions shall be

taken pronptly and wi thout delay. Wthin 30 days foll owi ng the

i ssuance of an order tenporarily suspending a |license,

regi stration or certificate, the board shall conduct, or cause

to be conducted, a prelimnary hearing to determ ne that there

is a prinn facie case supporting the suspension. The |icensee,

regi strant or certificate hol der whose |license, regi strati on or
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certificate has been tenporarily suspended may be present at the

prelimnary heari ng and nay be represented by counsel, cross-

exani ne W tnesses, inspect physical evidence, call w tnesses,

offer evidence and testi nony and nake a record of the

proceedings. If it is determned that there is not a prinma facie

case, the suspended |license, registration or certificate shal

be i nmedi ately restored. The tenporary suspensi on shall renmin

in effect until vacated by the board, but in no event | onger

than 180 days.

Section 11.3. Subpoenas; Reports; Surrender of License.--(a)

The board shall have the authority to i ssue subpoenas, upon

application of an attorney responsi ble for representi ng the

Commpnweal th in disciplinary matters before the board, for the

pur pose of investigating all eged violations of the disciplinary

provi si ons adm ni stered by the board. The board shall have the

power to subpoena witnesses, to adm ni ster oaths, to exani ne

w tnesses, and to take testi nbny or conpel the production of

books, records, papers and docunents as it nay deem necessary or

proper in and pertinent to any proceedi ng, investigati on or

hearing held by it. Patient records may not be subpoenaed

wi t hout consent of the patient or without order of a court of

conpetent jurisdiction on a showing that the records are

reasonably necessary for the conduct of the investigati on. The

court may inpose such limtations on the scope of the subpoena

as are necessary to prevent unnecessary intrusion into patient

confidential information. The board is authorized to apply to

Commpnweal th Court to enforce its subpoenas.

(b) An attorney responsible for representing the

Commpnweal th in disciplinary matters before the board shal

notify the board i medi ately upon receiving notification of an
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1 alleged violation of this act. The board shall nmintain current
2 records of all reports of alleged violations and periodically

3 review the records for the purpose of deternining that each

4 alleged violation has been resolved in a tinely nmanner.

5 (c) The board shall require a person whose |icense,

6 certificate or registration has been suspended or revoked to

7 return the license, certificate or registration in such nmanner

8 as the board directs. A person who fails to do so commits a

9 misdeneanor of the third degree.

10 Section 9. Section 12 of the act is anended by adding

11 subsections to read:

12 Section 12. Penalties; Injunctive Relief.--* * *

13 (c) In addition to any other civil renedy or crininal

14 penalty provided for in this act, the board, by a vote of the

15 nmajority of the maxi num nunber of the authorized nenbership of
16 the board as provided by this act or by a vote of the majority
17 of the qualified and confirned nenbership or a mni nrum of four
18 nenbers, whichever is greater, may levy a civil penalty of up to
19 $1,000 on_any current |icensee or registrant who violates any
20 provisions of this act or on any person who practices physical
21 therapy w thout being properly licensed to do so under this act,
22 or_who practices as a physical therapist assistant w thout being
23 properly registered to do so under this act. The board shal
24 |levy this penalty only after affording the accused party the
25 opportunity for a hearing, as provided in Title 2 of the
26 Pennsyl vania Consolidated Statutes (relating to admnistrative
27 |aw and procedure).
28 (d) Al fines and civil penalties inposed in accordance with
29 this section shall be paid into the Professional Licensure

30 Augnentation Account.
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Section 10. The act is anended by adding a section to read:

Section 13. | npai red Professional.--(a) The board, with the

approval of the Conmi ssi oner of Professional and Occupati onal

Affairs, shall appoint and fix the conpensati on of a

pr of essi onal consultant who is a |licensee of the board, or such

ot her professional as the board nmay deternm ne, with education

and experience in the identification, treatnent and

rehabilitati on of persons with physical or nental inpairnents.

Such consul tant shall be accountable to the board and shall act

as a liaison between the board and treatnent prograns, such as

al cohol and drug treatnent prograns |icensed by the Departnent

of Heal th, psychol ogi cal counseling and i npaired professi onal

support groups, which are approved by the board and which

provi de services to |icensees under this act.

(b)Y The board may defer and ultimately di sniss any of the

types of corrective action set forth in this act for an inpaired

pr of essi onal so |long as the professional is progressing

sati sfactorily in an approved treatnent program provided that

the provisions of this subsection shall not apply to a

pr of essi onal convicted of a fel onious act prohi bited by the act

of April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," or convicted of a

felony relating to a controll ed substance in a court of | aw of

the United States or any other state, territory or country. An

approved program provi der shall, upon request, disclose to the

consul tant such infornmation in its possessi on regardi ng an

i npai red professional in treatnent which the program provider is

not prohibited fromdisclosing by an act of this Commonweal t h,

another state, or the United States. Such requirenent of

di scl osure by an approved program provider shall apply in the
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1 case of inpaired professionals who enter an agreenent in

2 accordance with this section, inpaired professionals who are the
3 subject of a board investigation or disciplinary proceeding, and
4 inpaired professionals who voluntarily enter a treatnent program
5 other than under the provisions of this section but who fail to
6 conplete the program successfully or to adhere to an aftercare

7 plan devel oped by the program provider.

8 (c) An inpaired professional who enrolls in an approved

9 treatnment programshall enter into an agreenent with the board
10 under which the professional's |license shall be suspended or

11 revoked but enforcenent of that suspension or revocation nay be
12 stayed for the length of tine the professional remains in the

13 program and nmakes satisfactory progress, conplies with the terns
14 of the agreenent and adheres to any limtations on his practice
15 inposed by the board to protect the public. Failure to enter

16 into such an agreenent shall disqualify the professional from
17 the inpaired professional programand shall activate an

18 inmediate investigation and disciplinary proceeding by the

19 Dboard.
20 (d) If, in the opinion of the consultant after consultation
21 wth the provider, an inpaired professional who is enrolled in
22 an_approved treatnent program has not progressed satisfactorily,
23 the consultant shall disclose to the board all information in
24 his possession regarding said professional and the board shal
25 institute proceedings to determne if the stay of the
26 enforcenent of the suspension or revocation of the inpaired
27 professional's license shall be vacat ed.
28 (e) An approved program provider who nmakes a disclosure
29 pursuant to this section shall not be subject to civil liability

30 for such disclosure or its consequences.
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(f) Any hospital or health care facility, peer or coll eague

who has substantial evidence that a professional has an active

addi cti ve di sease for which the professional is not receiving

treatnent, is diverting a controll ed substance or is nentally or

physically i nconpetent to carry out the duties of his or her

li cense shall make or cause to be made a report to the board:

Provi ded, That any person or facility who acts in a treatnent

capacity to an i npaired physical therapist in an approved

treatnent programis exenpt fromthe mandatory reporting

requi renents of this subsection. Any person or facility who

reports pursuant to this section in good faith and w t hout

mal i ce shall be immune fromany civil or crinminal liability

arising fromsuch report. Failure to provide such report within

a reasonable tine fromrecei pt of know edge of inpairnent shal

subj ect the person or facility to a fine not to exceed $1, 000.

The board shall levy this penalty only after affording the

accused party the opportunity for a hearing, as provided in

Title 2 of the Pennsyl vani a Consolidated Statutes (relating to

admi ni strative | aw and procedure).

Section 11. Each rule and regulation of the board in effect
on the effective date of this act shall remain in effect after
such date until anended by the board, provided that the board
shall imediately initiate the repeal or anmendnent of any rule
or regulation which is inconsistent with the provisions of this
act. Each fee of the board in effect on the effective date of
this act, and not inconsistent with this act, shall remain in
effect after such date until repealed or anmended in the manner
provi ded by | aw.

Section 12. This act constitutes the |egislation necessary

to reestablish the State Board of Physical Therapy Exam ners
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under section 7 of the act of Decenber 22, 1981 (P.L.508,
No. 142), known as the Sunset Act.

Section 13. (a) Section 412.1 of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929, is
r epeal ed.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 14. The presently confirmed nenbers of the State
Board of Physical Therapy Exam ners constituted under section
412.1 of the act of April 9, 1929 (P.L.177, No.175), known as
The Adm nistrative Code of 1929, as of the effective date of
this act, shall continue to serve as board nenbers until their
present terns of office expire, provided that any present board
menber whose term has expired on or before the effective date of
this act shall serve until a successor has been appoi nted and
qual i fied, but no I onger than six nonths after the effective
date of this act.

Section 15. Any person who holds a valid license or
certificate issued by, or is listed with, the State Board of
Physi cal Therapy Exam ners under the act of OCctober 10, 1975
(P.L.383, No.110), known as the Physical Therapy Practice Act,
relating to the practice of physical therapy, prior to the
effective date of this amendatory act shall, on and after the
effective date hereof, be deened to be licensed or certificated
by, or to be listed with, the State Board of Physical Therapy as
provided for in this anendatory act.

Section 16. This act shall take effect January 1, 1986, or

i mredi ately, whichever is |later.
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