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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1347 =%

| NTRODUCED BY RUDY, LETTERMAN, HERSHEY, KUKOVICH, Tl GUE, BUSH,
MORRI S, SCHEETZ, COHEN, NOYE, D. R WRI GHT, JOHNSON
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AN ACT
Encour agi ng | andowners to nake their | and and water resources
avai l able to public recreation by limting a | andowner's
liability for injuries to persons on his property; and
establishing a recreational trespass enforcenment procedure.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Private Lands
and Public Recreation Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Charge." An adm ssion fee for perm ssion to go upon the
| and. The term does not include the sharing of gane, fish or
ot her products of recreational use; benefits to or arising from
the recreational use; contributions in kind, services or cash
made to the sound conservation of the | and; anmounts paid as
fees, rents or purchase noney or anbunts otherw se paid to or
recei ved by any governnental agency; or suns paid by private
i ndi vi dual s or associ ations where the aggregate of such suns for
conpar abl e purposes does not exceed $1, 000 per cal endar year.

"Land." All real property, land and water and al
structures, fixtures, equipnment and nmachi nery thereon.

"Omer." An individual, legal entity or governnental agency
that has any ownership or security interest whatever or |ease or
ri ght of possession in |and.

"Recreational trespass.” Remaining on land for a
recreational use after being asked to | eave by the owner, or the
entry on land for a recreational use w thout the express or

i nplied consent of the owner.
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"Recreational use."” An activity undertaken for exercise,
education, relaxation or pleasure on |land owned by anot her.
Section 3. Duty.

Except as provided in this act, an owner of |and owes no duty
of care to anyone to keep his land safe for recreational use or
to give any general or specific warning respecting any natural
or artificial condition, structure, personal property or
activity thereon.

Section 4. Liability limted.

Except as provided in this act, an owner of |and who directly
or indirectly invites or permts any person to enter his |and
for recreational use, wthout charge, whether or not the land is
post ed, does not thereby:

(1) Extend any assurance that the prem ses are safe for
any pur pose.

(2) Confer upon such person the status of an invitee or
any other status requiring of the owner a duty of special or
reasonabl e care.

(3) Assune responsibility for or incur liability for any
injury to such person or property caused by any natural or
artificial condition, structure or personal property on the
prem ses.

(4) Assune responsibility for any damage or injury to
any ot her person or property caused by an act of om ssion of
such person.

Section 5. Liability retained.

Not hing in this act shall be construed to create liability,
but this act does not Iimt liability which would otherw se be
incurred by those who use the |land of others, or by owners of

| and for:
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(1) WMalicious, but not mere negligent, failure to guard
or warn agai nst an ultrahazardous condition, structure,
personal property or activity actually known to such owners
to be dangerous.
(2) Injury suffered by a person who has paid a charge
for entry to the | and.
(3) Injury suffered by a child of not nore than 12 years
of age on land in an urban or residential setting, if
l[iability woul d otherw se be inposed under the doctrine of
attractive nui sance.
Section 6. Recreational trespass defined.

It shall be prina facie evidence that a person is on |and for
a recreational use if that person is on the | and of another
wi t hout ot her explanation. The absence of posting shall not by
itself be sufficient to inply consent, but consent may be
inplied if land is not posted and there are other indications of
consent, such as continuous and notorious acqui escence in public
recreational use of a simlar kind. It shall be the obligation
of the recreational user to establish inplied consent as an
affirmati ve defense. Consent shall not be inplied if the land is
posted. For land to be posted, notice prohibiting all or special
ki nds of trespass nust be conspicuously placed so as to afford
reasonabl e opportunity for a conscientious person to detect it.
Proper posting nay be established by evidence commensurate with
t he circunstances. However, in any case, proof that posters are
pl aced at | east once every 400 feet around the perineter of the
land in question, or at |east once for every 20 acres of land in
guestion, shall constitute prim facie evidence that such | and
i s conspicuously posted; and proof that such notice has been

duly posted in a formlikely to withstand the elenents within
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six nonths prior to the entry conpl ai ned of shall constitute
prima facie evidence of posting.
Section 7. Prohibited acts.

The foll ow ng acts are prohibited:

(1) Recreational trespass.

(2) The destruction or renoval of any property of the
owner or vandalism of any sort while engaged in recreational
use of the land of another.

(3) Littering while engaged in recreational use of the
| and of anot her.

(4) Failure to |l eave any gates, doors, fences,

r oadbl ocks and obstacles or signs in the condition in which

they were found, while engaged in the recreational use of the

| and of anot her.
Section 8. Penalty.

In addition to other penalties and renedi es that may be
applicable, the penalty for violation of section 7 shall consi st
of a civil forfeiture of not nore than $100 plus costs and taxes
that may be applicable. A violation of each paragraph of section
7 shall be a separate of fense. The maxi mum penalty permtted
hereunder shall be levied if the defendant fails either to pay
or honor any deposit specified in a citation or to appear to
contest a citation at the date, tine and place specified in the
citation.

Section 9. Enforcenent procedure.

Any | ocal or State |aw enforcenent officer may issue a
citation to a person believed with probable cause to have
vi ol ated section 7. The foll ow ng procedures with respect
thereto shall apply:

(1) The citation shall provide for the foll ow ng:
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(i) The nanme and address and hunting or fishing or
ot her recreational activity license nunber, if any, and
the date of birth of the alleged violator.

(i1i) The nanme of the issuing |law enforcenment officer
and the nane and address of his departnent.

(ti1) The violations alleged to have been comitted
by the defendant, with specific reference to the
par agr aphs of section 7 involved and a brief description
of the activities alleged to be in violation.

(iv) The anount of the penalty or forfeiture payable
under section 8, together with costs and taxes that may
be applicabl e.

(v) A date, time and place for the defendant to
appear in court and notice to appear.

(vi) Provisions for a deposit and stipulation by the
defendant in lieu of a court appearance.

(vii) Notice that if the defendant nakes a deposit
and signs the stipulation, or makes a deposit and fails
to appear in court at the tine specified in the citation,
t he defendant will be deened to have tendered a plea of
no contest and submtted to a forfeiture in the anount of
t he deposit.

(viii) Notice that if the defendant neither makes a
deposit nor appears in court at the tine fixed in the
citation, the court may issue a sunmons or an arrest
war r ant .

(ix) Any other pertinent information.

(2) (i) If a person is cited, such person nay deposit,
any time up to the date specified in the citation for

court appearance, the anount of noney the enforcing
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of ficer directs by mailing such deposit and a copy of the
citation to the office of the clerk of courts in the
county where the offense occurred, or by going to the
office of the clerk of courts.

(i1i) The person receiving the deposit shall prepare
a recei pt show ng the purpose for which the deposit is
made, stating that the defendant may inquire at the
office of the clerk of courts regarding the disposition
of the deposit and notifying the defendant that if he
fails to appear in court at the tine fixed in the
citation, he will be deenmed to have tendered a plea of no
contest and submtted to a forfeiture not to exceed the
anount of the deposit which the court nmay accept. The
recei pt shall be delivered to the defendant in person or
by mail. If the defendant pays by check, such check shal
be consi dered a receipt.

(ti1) The amount of the deposit shall be determ ned
in accordance with a deposit schedul e which the judges of
each county respectively shall establish. The judges nay,
fromtime to tinme, revise the schedule. In addition to
t he basi ¢ anmount determ ned according to the schedul e,

t he deposit shall include court costs and taxes if
appl i cabl e.

(3) (i) |If a personis cited, such person nay nmake a
deposit and stipulation of no contest and submit themin
t he sane manner as the deposit in paragraph (2). Such
deposit and stipulation of no contest nay be nade at any
time prior to the court appearance date. By signing the
stipulation, the defendant is deenmed to have tendered a

pl ea of no contest and submtted to a forfeiture plus
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costs not to exceed the anount of the deposit. The
procedures respecting such deposit shall be as described
i n paragraph (2).

(ii) The defendant may, within ten days after
signing the stipulation or at the tinme of the court
appearance date, nove the court for relief fromthe
effects of the stipulation.

(4) The citation issued may serve as the initial
pl eadi ng and, notw thstandi ng any ot her provisions of the
statutes, shall be deenmed adequate process to give the
appropriate court jurisdiction over the defendant upon the
filing of the citation with such court.
(5) The procedures to be followed before and at tri al
and thereafter shall be as prescribed by | aw
Section 10. Restitution.

A court to which any forfeiture or deposit is paid hereunder
may apply all or part of that anpbunt paid over to the owner of
the land in question, if it concludes that justice would thereby
be served, as reconpense to such owner for damages or attorney
fees or inconvenience suffered due to the violations of this act
that gave rise to the forfeiture or deposit. Such restitutionary
paynment shall not prejudice or affect any other civil action
whi ch such owner nmay have for such danages or inconvenience.
Section 11. Punitive damages.

A violation of section 7 shall be grounds for a civil action
intort by the owner in question. It shall be proper in such an
action for reasonable punitive damages to be awarded.

Section 12. Arrest without a warrant.
(a) Authority to arrest.--Any local or State | aw enforcenent

of ficer may arrest a person without a warrant when the officer
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has probabl e cause to believe that the person is conmtting or
has commtted a violation of this act and:

(1) The person refuses to accept a citation or to nake a
deposit.

(2) The person refuses to identify hinself
satisfactorily or the officer has reasonable grounds to
believe that the person is supplying false identification.

(3) Arrest is necessary to prevent inmm nent bodily harm
to the enforcing officer or to another.

(b) Arraignnment.--1n all cases the officer shall bring the
person arrested before a judge w thout unnecessary del ay.
Section 13. Repeat violations.

The maxi num penalty assessable for any violation of this act
shall be doubled if the defendant has within one year prior to
such viol ati on been convicted of or pleaded guilty or no contest
to a charge of any violation of the act.

Section 14. Failure to pay.

The maxi num penalty assessable for any violation of this act
shall be multiplied ten tinmes if the defendant has within three
years prior to such violation failed either to pay or honor any
deposit specified in a citation or to appear as specified to
contest a citation issued pursuant to this act.

Section 15. Effective date.

This act shall take effect in 90 days.
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