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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1182 5

| NTRODUCED BY STEVENS, JAROLI N, WOGAN, PETRONE, SERAFI NI
KOSI NSKI, TRELLO AND FOX, MNAY 13, 1985

REFERRED TO COW TTEE ON STATE GOVERNMENT, MAY 13, 1985
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AN ACT
Providing for an ad hoc postretirenent adjustnment for certain

retired nmenbers of the Pennsylvania State Police and Capit ol

Pol i ce and Liquor Control Board enforcenment officers.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and nmay be cited as the Special Ad
Hoc Pennsylvania State Police, Capitol Police and Liquor Control
Board Enforcenent O ficers Postretirenent Adjustnent Act.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Active enploynent."” The situation of a person, other than
an i ndependent contractor, who perforns for conpensation regul ar
services for the Conmonweal th on active duty as a Pennsyl vani a

State Police officer, Capitol Police officer or liquor |aw

enforcenent officer and who is regularly entered on the payrol
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of the Conmonweal t h.

"Conmi ssion.” The Public Enployee Retirenent Study
Conmmi ssion created by the act of July 9, 1981 (P.L.208, No.66),
known as the Public Enployee Retirenment Study Comm ssion Act.

"Commonweal th." The Conmonweal th of Pennsyl vania, or any of
its agencies or instrunentalities.

"Commonweal th pension plan.” A relationship between the
Commonweal th and a Pennsyl vania State Police officer, Capitol
Police officer or liquor |law enforcenment officer with respect to
the provision of benefits in the event of retirenent fromactive
enpl oynment, established under the | aws of this Conmonwealt h.

"Police officer.” A sworn nenber of the Pennsylvania State
Police, a sworn nmenber of the Capitol Police or a liquor |aw
enforcenment officer whose primary responsibility is the
enforcenent of the liquor laws of this Comonweal th and who has
retirement coverage provided by a pension plan to which an
al l ocation of the proceeds of the foreign casualty insurance
prem umtax under the act of May 12, 1943 (P.L.259, No.120),
referred to as the Foreign Casualty Insurance Prem um Tax
Al'location Law, is ultimtely payabl e.

"Postretirement adjustment.” An increase in or change in the
anount of a retirenment annuity, retirenent benefit, disability
benefit or service pension granted or effective after the date
on which active enpl oynent ceases.

Section 3. Special ad hoc Pennsylvania State Police, Capitol
Pol i ce and Liquor Control Board enforcenent
of ficers' postretirenment adjustnents.

(a) Entitlenment.--A person nmay receive a special ad hoc

Pennsyl vania State Police, Capitol Police and Li quor Control

Board enforcenent officers' postretirenent adjustnment fromthe
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Commonweal th pension plan cal cul ated under this section if all
of the follow ng apply:

(1) The person has term nated active enploynent with the
Commonweal th as a full-tine State Police officer, Capitol
Police officer or Liquor Control Board enforcenent officer.

(2) The person is receiving a retirenment annuity,
retirement benefit, service pension or disability benefit
fromthe Commonweal th pension plan on the basis of that
active enpl oynent.

(3) The person began to receive the annuity, pension or
benefit on or prior to Decenber 31, 1981.

(b) Amount.--The anmount of the special ad hoc State Police,
Capitol Police and Liquor Control Board Enforcenent officers
postretirenment adjustnment shall be an anmount equal to the nunber
of full years during which the person has received an annuity,
pensi on or benefit fromthe Commonweal th pension plan nmultiplied
by 3.125% and applied to the annuity, pension or benefit anmount
initially payable upon retirenent. If the person is receiving a
benefit other than a disability benefit and began to receive
that benefit at an age earlier than 55 years of age or had
credit for less than 25 years of active service at the tinme of
retirement, the nunber of full years for use in calculating the
anount of the postretirenment adjustnent shall be reduced by the
nunber of years by which the person was under 55 years of age at
the tinme of retirement or by the nunber of years by which the
active service to the credit of the person is less than 25
years, whichever is greater. However, if the Comobnweal th
pensi on plan under which the State Police officer, Capitol
Police officer or Liquor Control Board enforcenent officer is

recei ving benefits had a superannuation age | ower than 55 years,
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then there shall be no reduction, provided that the officer had,
in fact, reached the superannuation age provided for in the
pensi on plan of the Commobnweal t h.

(c) Reduction of prior benefits.--Nothing in this section
shall be construed to reduce the anount of an annuity, benefit
or pension payable imediately prior to the effective date of
this act.

(d) Paynent.--The special ad hoc postretirenment adjustnent
shall be effective as of the date of paynment of the annuity,
benefit or pension next following the effective date of this act
and shall be payable as soon as practicable thereafter. The
initial paynent of the special ad hoc postretirenment adjustnent
shall include omtted paynents payabl e between the effective
date of the ad hoc postretirenment adjustment and the date of
initial paynment.

Section 4. Funding of special ad hoc postretirenent adjustnent.

(a) Conmonweal th obligation.--Annually the Commonweal th
shall provide in its budget and shall pay to the applicable
Commonweal t h pension plan an anmount equal to the required
contribution to anortize the liability attributable to the
speci al ad hoc postretirenment adjustment on a | evel dollar basis
over a ten-year period fromthe effective date of the adjustnent
or the total anount of the special ad hoc postretirenent
adj ustment antici pated as payable to entitled recipients during
the follow ng 12-nonth period, whichever is greater. The
Commonweal t h obligation shall be payable on January 1, annually,
and shall be made fromthe revenues of the Conmonweal th. Any
anount of the Conmonweal th obligation which remains unpaid after
January 1 of the year in which the Comonweal th obligation is

due shall remain payable with interest fromJanuary 1 of the
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year in which the Comonweal th obligation was first due until
the date the paynent is paid at a rate:

(1) equal to the interest assunption used in connection
with the nost recent actuarial valuation report of the
appl i cabl e pension plan or the discount rate applicable to
Treasury bills issued by the United States Treasury
Departnment with a six-nonth maturity in effect as of the | ast
busi ness day in Decenber of the year preceding the year in
whi ch the obligation was due, whichever rate is greater; and

(2) expressed as a nonthly rate and conmpounded nont hly.
(b) Source of funds.--The special ad hoc State Poli ce,

Capitol Police and Liquor Control Board Enforcenent Oficer
Postretirenment Adjustnent Reinbursenent Program shall be funded
fromthe required portion of the proceeds of the tax on domestic
casual ty insurance prem uns and the proceeds of the tax on
donmestic fire insurance premiunms in proportion to the

rel ati onship that the proceeds of each tax bear to the total
proceeds of both taxes. Annually, the Departnent of the Auditor
CGeneral shall certify to the General Assenbly the applicable
Commonweal t h share percent age.

Section 5. Failure to enact |egislation.

(a) Action in mandanus. --Should the Commonwealth fail to
enact the required |l egislation, any police or liquor |aw
enforcenent officer may, by suit in mandanmus, conpel the
Commonweal th authorities to enact the | egislation.

(b) Duty to enact legislation.--Generally, in the event that
the Comonwealth fails to enact the required | egislation, the
failure may be renedi ed by an action in mandanus. The
Commonweal th is, by this act, on notice as to its duty to enact

this required legislation. No renedy at |aw shall be deened to
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be sufficiently adequate and appropriate to bar the comencenent
of this action. Any person or entity who institutes the action
shall be deened to have been injured by the failure of the
Commonweal th to conply with its legal duty to enact the

| egislation and that injury shall be deened to be inmediate. No
i ssuance of mandamus shall be deenmed to threaten the creation of
confusi on, disorder or excessive burden on the Commonweal th or
to threaten a result which is detrinmental to the public

i nterest.

(c) Persons beneficially interested.--Any person who is
beneficially interested in the affairs of the Commonweal th
pensi on plan shall have standing to institute an action in
mandanus under this section. A beneficially interested person is
any person who:

(1) has any of the following relationships with the

Commonweal t h pensi on pl an:

(i) An active nenber, whether or not any m ninmum
service requirenment for acquiring a vested right to a
retirement benefit has been net.

(ii) An inactive nenber with a vested right to
deferred receipt of a retirenment benefit.

(itit) Aretired nmenber.

(tv) Arecipient of retirenent benefit other than a
retired nmenber.

(v) A former nenber with nmenber contributions to the
credit of the nenber with the Commonweal t h pension pl an.

(vi) A spouse, child or other potential beneficiary
under the terns of the plan docunent of the Commonweal th
pensi on plan of any person described in subparagraphs (i)

and (v).
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(2) serves in the position of a fiduciary with respect
to the Commonweal th pension plan;

(3) represents active nenbers of the Commonweal t h
pensi on plan as collective bargai ning agent; or

(4) serves as an elected or appointed official of the

Conmonweal t h.

(d) Ohers with standing to bring action.--The conmm ssion
shall have standing to institute an action in mandanus under
this section. The Attorney General, in addition to any other
powers and duties conferred on that office by law, shall also
proceed in the nanme of the Commonweal th, upon request of the
conmmi ssion or upon the request of any beneficially interested
person, to institute an action in mandanmus under this section.

(e) Scope of renedy.--Any wit of mandanus issued under this
section may conpel the addition by the Commonwealth to the
current Commonweal t h budget of any omitted anmount of the m ninmm
obligation of the Commonweal th and the subsequent paynent of any
budget ed amount or the imedi ate or schedul ed periodi ¢ paynent
of any omtted anount of m ninmum obligation of the Commonweal th
with interest at the applicable conmpound rate, whichever is
appl i cabl e.

(f) Reinbursenent for certain costs.--1n any action under
this section which is instituted or joined by any person who is
beneficially interested, unless the court otherw se directs,
costs, disbursenents, reasonable attorney fees and w tness fees
relating to the action shall be allowed to the prevailing party
upon a notion by the prevailing party if:

(1) the prevailing party is a person who is beneficially
interested and has given the opposing party or parties tinmely

notice of intent to claiman award, which notice shall have
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been given prior to the issuance of the wit of mandanus; or
(2) the prevailing party is the Coomonweal th and the
conpl aining party has brought an action which the conpl ai ni ng
party knew or ought to have known was groundl ess, frivol ous,
wi thout nmerit and without a basis in fact.
Section 6. Enforcenent proceedi ngs by comm ssion.

Whenever the conmission is of the opinion that the
Commonweal th has failed, omtted, neglected or refused to
perform any duty inposed upon it under this act, the conm ssion
shall have the power and its duty shall be to order conpliance
by the Conmonwealth with that duty. If the Commonweal th fails,
omts, neglects or refuses to conply with any | awful order of
t he comm ssion, then the comm ssion nmay institute |egal
proceedi ngs for injunction, mandanus or other appropriate renedy
at law or in equity to enforce conpliance with, or restrain
viol ation of, the order of the conm ssion.

Section 7. Effective date.

This act shall take effect in 60 days.
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