SENATE ANVENDED
PRI OR PRI NTER S NOS. 1200, 1541, 1757, PRINTER S NO. 1984

1837, 1895, 1958

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1042 5

I NTRODUCED BY MORRI'S, SIRIANNI, COLE AND WASS, APRIL 24, 1985

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, JUNE 27, 1985

OCO~NOUITARWNE

26

AN ACT

AVENDI NG THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937 <—
P.L.2897, NO 1), ENTITLED "AN ACT ESTABLI SHI NG A SYSTEM OF
UNEMPLOYMENT COMPENSATI ON TO BE ADM NI STERED BY THE
DEPARTMENT OF LABOR AND | NDUSTRY AND | TS EXI STI NG AND NEW.Y
CREATED AGENCI ES W TH PERSONNEL (W TH CERTAI N EXCEPTI ONS)

SELECTED ON A CIVIL SERVI CE BASI S; REQUI RI NG EMPLOYERS TO
KEEP RECORDS AND MAKE REPORTS, AND CERTAI N EMPLOYERS TO PAY
CONTRI BUTI ONS BASED ON PAYROLLS TO PROVI DE MONEYS FOR THE
PAYMENT OF COVPENSATI ON TO CERTAI N UNEMPLOYED PERSONS;

PROVI DI NG PROCEDURE AND ADM NI STRATI VE DETAI LS FOR THE
DETERM NATI ON, PAYMENT AND CCOLLECTI ON OF SUCH CONTRI BUTI ONS
AND THE PAYMENT OF SUCH COVPENSATI ON; PROVI DI NG FOR

COOPERATI ON W TH THE FEDERAL GOVERNMENT AND | TS AGENCI ES;
CREATI NG CERTAI N SPECI AL FUNDS I N THE CUSTODY OF THE STATE
TREASURER, AND PRESCRI Bl NG PENALTI ES, " PROVI DI NG FOR BENEFI TS
FOR CERTAI N SEASONAL WORKERS; PROVI DI NG A REDUCTI ON I N THE <—
UNEMPLOYMENT COVPENSATI ON | NTEREST FUND TAX; FURTHER

PROVI DI NG FOR THE STATE UNEMPLOYMENT COWVPENSATI ON ADVI SORY
COUNCI L; AND MAKI NG REPEALS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Seetion—t.—Short-—title- <—
hi hall _be | | I . | I eul I
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SECTION 1. SECTION 201(A) OF THE ACT OF DECEMBER 5, 1936

=
O

(2ND SP. SESS., 1937 P.L.2897, NO 1), KNOAN AS THE UNEMPLOYMENT

N
o

COVPENSATI ON LAW AMENDED JULY 21, 1983 (P.L.68, NO 30), IS

N
=

AMENDED TO READ:

N
N

SECTI ON 201. CGENERAL POWNERS AND DUTI ES OF DEPARTMENT. - - (A)

N
w

I T SHALL BE THE DUTY OF THE DEPARTMENT TO ADM NI STER AND ENFORCE

N
~

TH' S ACT THROUGH SUCH EMPLOYMENT SERVI CE AND PUBLI C EMPLOYMENT

N
(63}

OFFI CES AS HAVE BEEN OR MAY BE CONSTI TUTED | N ACCORDANCE W TH

N
(e}

THE PROVI SIONS OF THI S ACT AND EXI STI NG LAWS. | T SHALL HAVE

N
~

PONER AND AUTHORI TY TO ADOPT, AMEND, AND RESCI ND SUCH RULES AND

N
oo

REGULATI ONS, REQUI RE SUCH REPORTS FROM EMPLOYERS, EMPLOYES, THE

N
(o]

BOARD AND FROM ANY OTHER PERSON DEEMED BY THE DEPARTMENT TO BE
30 AFFECTED BY THI S ACT, MAKE SUCH | NVESTI GATI ONS, AND TAKE SUCH
19850H1042B1984 - 4 -
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OTHER ACTI ON AS | T DEEMS NECESSARY OR SU TABLE. SUCH RULES AND
REGULATI ONS SHALL NOT BE | NCONSI STENT W TH THE PROVI SI ONS OF
THI'S ACT. THE DEPARTMENT SHALL SUBM T TO THE GOVERNOR AND THE
GENERAL ASSEMBLY A Bl ENNI AL REPORT COVERI NG THE ADM NI STRATI ON
AND OPERATI ON OF THI'S ACT AND SHALL MAKE SUCH RECOMVENDATI ONS
FOR AVENDMVENTS TO THI'S ACT AS | T DEEMS PROPER [ THE DEPARTMENT
SHALL ALSO PREPARE AND PRESENT TO THE GOVERNOR AND THE GENERAL
ASSEMBLY, ON OR BEFORE THE THI RTY- FI RST DAY OF DECEMBER OF EACH
YEAR, AN ACTUARI AL EVALUATI ON OF THE FI NANCI AL OPERATI ONS OF THE
UNEMPLOYMENT COVPENSATI ON PROGRAM TOGETHER W TH | TS FI NDI NGS
AND RECOMVENDATI ONS FOR DEVELOPI NG AND | MPROVI NG SOLVENCY OF THE
FUND AND ADJUSTI NG AND REGULATI NG | NCOVE AND DI SBURSEMENTS | N
THE FI ELDS OF CONTRI BUTI ONS AND BENEFI TS. SUCH REPORT SHALL
| NCLUDE THE PRESENTATI ON OF THE CURRENT ECONOM C TRENDS,
STATI STI CS AND ANALYSES ON VHI CH THE EVALUATI ON | S BASED.
THI'S EVALUATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(1) STATI STI CS RELATI NG TO POPULATI ON, LABOR FORCE AND
COVERED LABOR FORCE.

(2) CLAIMB DATA.

(3) PAYMENT DATA.

(4) MN MM MX MM AVERAGE WEEKLY BENEFI T AMOUNT AND
M NI MUM EARNI NGS REQUI REMENT.

(5) FEDERAL- STATE EXTENDED BENEFI TS PROGRAM

(6) NUVBER OF NONMONETARY DETERM NATI ONS FOR UNEMPLOYNMENT
BENEFI TS.

(7) EXPER ENCE OF REI MBURSABLE AND CONTRI BUTORY EMPLOYERS.

(8) TAX RATES BY | NDUSTRY, TAXABLE PAYROLL, TOTAL PAYROLL
AND NUMBER OF EMPLOYERS.

(9) DI SBURSEMENTS FROM THE UNEMPLOYMENT FUND.

(10) 1 NCOVE OF THE UNEMPLOYMENT FUND.

19850H1042B1984 - 5 -



(11) DI FFERENCE BETWEEN | NCOVE AND DI SBURSEMENTS OF THE
UNEMPLOYMENT FUND.

(12) STATUS OF THE UNEMPLOYMENT FUND.

(13) EXPERI ENCE RATI NG FACTORS OF | NSURED EMPLOYERS.

1
2
3
4
5 (14) NET RESERVE OR DEFICI T OF ACTI VE EMPLOYER ACCOUNTS.
6 (15) RESERVE RATI O CONTRI BUTI ONS RECEI VED.

7 (16) BENEFI T RATI O CONTRI BUTI ONS RECEI VED. ]

8 IN THE DI SCHARGE OF THE DUTI ES | MPOSED BY THI S ACT, THE

9 SECRETARY AND ANY AGENT DULY AUTHORI ZED I N WRI TI NG BY HI M SHALL
10 HAVE THE PONER TO ADM NI STER OATHS AND AFFI RVATI ONS, TAKE

11 DEPOSI TI ONS, AND CERTI FY TO OFFI C AL ACTS. THE DEPARTMENT SHALL
12 HAVE THE PONER TO | SSUE SUBPCENAS TO COMPEL THE ATTENDANCE OF
13 W TNESSES AND THE PRODUCTI ON OF BOOKS, PAPERS, CORRESPONDENCE,
14 MEMORANDA AND OTHER RECORDS DEEMED NECESSARY | N THE

15 ADM NI STRATION OF TH S ACT.

16 * x %
17 SECTION 2. SECTION 204 OF THE ACT | S REPEALED.

18 SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
19 SECTI ON 204.1. STATE UNEMPLOYMENT COVPENSATI ON ADVI SORY

20 COUNCIL.--(A) THERE | S HEREBY CREATED THE STATE UNENMPLOYMENT

21 COVPENSATI ON ADVI SORY_COUNCI L TO BE COMPOSED OF NI NETEEN MEMBERS

22 VH CH SHALL CONSI ST CF:

23 (1) THE SECRETARY OF LABOR AND | NDUSTRY OR HI' S DESI GNEE.

24 (2) THE CHAI RVAN AND M NORITY CHAI RVAN CF THE SENATE

25 COW TTEE ON LABOR AND | NDUSTRY OR THEI R DESI GNEES.

26 (3)  THE CHAI RVAN AND M NORITY CHAI RVAN COF THE HOUSE

27 COW TTEE ON LABOR RELATI ONS OR THEI R DESI GNEES.

28 (4) FOURTEEN | NDI VI DUALS APPO NTED BY THE GOVERNOR WHI CH

29 SHALL | NCLUDE:

30 (1) FOUR EMPLOYE REPRESENTATI VES VWHO SHALL BE APPO NTED FROM
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A LI ST SUPPLI ED BY THE PENNSYLVANI A AFL-CI O

(1)  FOUR EMPLOYER REPRESENTATI VES WHO SHALL BE APPO NTED

FROM A LI ST SUPPLI ED BY THE PENNSYLVANI A CHAMBER OF COMVERCE.

(I11) SIX IND VIDUALS, COF VWHOM NO MORE THAN THREE SHALL

REPRESENT ENMPLOYERS AND NO MORE THAN THREE SHALL REPRESENT LABOR

ORGANI ZATI1 ONS.

(B) MEMBERS SHALL BE APPO NTED FOR TWO YEAR TERMS COMVENCI NG

ON FEBRUARY 1 OF EACH ODD- NUMBERED YEAR. | NI TI AL APPO NTMENTS

SHALL BE MADE WTHI N SI XTY DAYS OF FINAL ENACTMENT OF TH S ACT

AND SHALL EXPI RE ON JANUARY 30, 1987.

(6 MEMBERS OF THE COUNCI L SHALL RECEI VE_NO COVPENSATI ON BUT

SHALL BE ENTI TLED TO RECEI VE AN ALLOMNCE FOR EXPENSES | NCURRED

N THE PERFORVANCE OF THEI R DUTI ES.

(D) THE SECRETARY OF LABOR AND | NDUSTRY SHALL BE THE

CHAI RVAN OF THE COUNCI L. THE COUNCI L _SHALL NMEET AT LEAST FOUR

TI MES EACH YEAR

(E) THE COUNCIL MAY, UPON A MAJORITY VOTE, APPO NT_ AN

EXECUTI VE DI RECTOR AND ONE CLERI CAL_ASSI STANT, AND ESTABLI SH

THEI R COVPENSATION, TO AID THE COUNCIL IN THE PERFORVANCE OF | TS

FUNCTI ONS. THE COVPENSATI ON OF SUCH EMPLOYES AND THE AMOUNT

ALLONED THEM FOR TRAVELI NG AND OTHER | NCI DENTAL EXPENSES SHALL

BE_DEEMED PART OF THE EXPENSES | NCURRED | N CONNECTI ON W TH THE

ADM NI STRATION OF TH S ACT.

(F) THE COUNCIL SHALL CONSI DER AND ADVI SE THE DEPARTMENT

UPON ALL MATTERS RELATED TO THE ADM NI STRATION OF TH S ACT,

I NCLUDI NG THE FORMULATI ON OF POLI CI ES ASSURI NG | MPARTI ALI TY_ AND

FREEDOM FROM POLI TI CAL I NFLUENCE IN I TS ADM NI STRATI ON, _ AND

MAKI NG STUDI ES RELATI NG TO UNEMPLOYMENT AND UNEMPL OYMENT

COVPENSATI ON PAYMENTS.  SUCH COUNCI L MVAY RECOMVEND TO THE

GOVERNOR AND THE GENERAL ASSEMBLY UPON | TS OMN I NI TI ATI VE SUCH

19850H1042B1984 - 7 -
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CHANGES IN THE PROVI SIONS OF THIS ACT, AND IN THE ADM NI STRATI ON

THERECF AS | T DEEMS NECESSARY AND SHALL MAKE PERI GDI C REPORTS TO

THE GOVERNOR AND THE GENERAL ASSEMBLY REGARDI NG THE FI NDI NGS OF

| TS STUDI ES AND THE PERFORMANCE OF | TS DUTI ES AND FUNCTI ONS. THE

COUNCI L _SHALL HAVE FULL ACCESS TO | NFORVATI ON RELATI NG TO THE

PURPOSE OF THI S ACT, PROVI DED THE DEPARTMENT SHALL NOT BE

REQUI RED TO PROVI DE ANY | NFORVATI ON VWHI CH WOULD SPECI FI CALLY

| DENTI FY ANY EMPLOYER, EMPLOYE OR CLAI MANT.

(G THE GOVERNOR SHALL HAVE THE PONER TO CREATE SUCH LOCAL

ADVI SORY COUNCI LS AS THE STATE ADVI SORY COUNCI L NMAY DEEM

NECESSARY FOR THE EFFI Cl ENT PERFORMANCE OF I TS FUNCTI ONS. SUCH

LOCAL ADVI SORY COUNCI LS SHALL BE COVPOSED OF AN EQUAL NUMBER OF

VEMBERS REPRESENTI NG EMPLOYERS, EMPLOYES AND THE PUBLI C AND

SHALL BE APPO NTED BY THE GOVERNOR.

(H THE MEMBERS OF LOCAL_ ADVI SORY COUNCILS SHALL SERVE

W THOUT COMPENSATI ON BUT SHALL BE ENTI TLED TO BE REI MBURSED OUT

OF THE ADM NI STRATI ON FUND FOR ALL NECESSARY EXPENSES | NCURRED

IN THE DI SCHARGE OF THEI R DUTI ES.

(1) THE STATE ADVI SORY COUNCI L UPON REQUEST SHALL BE G VEN

COPI ES OF ANY REPORT MADE BY THE DEPARTMENT TO THE UNI TED STATES

DEPARTMENT OF LABOR AND SHALL HAVE ACCESS TO ANY_ OTHER

| NFORVATI ON REQUESTED BY THE COUNCI L, I NCLUDING BUT NOT LIMTED

TO

(1) STATISTICS RELATING TO POPULATI ON, LABOR FORCE AND

COVERED LABOR FORCE.

(2) CLAI M5 DATA.

(3)  PAYMENT DATA.

(4 MNMM NAXIMIM AVERAGE WEEKLY BENEFI T AMOUNT AND

M N MUM EARNI NGS5 REQUI RENVENT.

(5) FEDERAL- STATE EXTENDED BENEFI TS PROGRAM

19850H1042B1984 - 8 -



(6)  NUMBER OF NONMONETARY DETERM NATI ONS FOR UNEMPLOYMENT

BENEFI TS.

(7) EXPERI ENCE OF REI MBURSABLE AND CONTRI BUTORY EMPLOYERS.

(8) TAX RATES BY | NDUSTRY, TAXABLE PAYROLL, TOTAL PAYROLL

(9) DI SBURSEMENTS FROM THE UNEMPLOYMENT COVPENSATI ON FUND.

(10) I NCOVE OF THE UNEMPLOYMENT COVPENSATI ON FUND.

(11) DI FFERENCE BETVEEN | NCOVE_AND DI SBURSEMENTS OF THE

1
2
3
4
5 AND NUMBER OF ENMPLOYERS.
6
7
8
9

UNEMPLOYMENT COMPENSATI ON FUND.

10 (12) STATUS OF THE UNEMPLOYMENT COVPENSATI ON FUND.

11 (13) EXPERI ENCE RATI NG FACTORS OF | NSURED EMPLOYERS.

12 (14) NET RESERVE OR DEFICI T OF ACTI VE EMPLOYER ACCOUNTS.
13 (15) RESERVE RATI O CONTRI BUTI ONS RECEI VED.

14 (16) BENEFI T RATI O CONTRI BUTI ONS RECEI VED.

15 AT THE DI SCRETION OF THE COUNCIL, TH' S | NFORVATI ON SHALL BE

16 PROVIDED ON COVPUTER TAPE |F THE | NFORVATION | S ON COVPUTER

17 TAPE. THE DEPARTMENT SHALL NOT BE REQUI RED TO PROVI DE_ANY

18 | NFORVATI ON WHI CH WOULD SPECI FI CALLY | DENTI FY ANY ENMPLOYER,

19 EMPLOYE OR CLAI MANT.

20 (J) THE COUNCIL SHALL HAVE THE AUTHORI TY TO AUTHORI ZE THE

21 PREPARATI ON OF AN ANNUAL FI NANCI AL_ANALYSI S OF THE UNENMPLOYMENT

22 COVPENSATI ON FUND AND NMVAY CONTRACT W TH AN | NDEPENDENT ACTUARI AL

23 FIRM OF CERTIFIED ACTUARI ES AND SUCH OTHER CONSULTANTS AS MAY BE

24 NECESSARY TO PERFORM SUCH THOROUGH ANNUAL_FI NANCI AL_ANALYSI S.

25 THE DEPARTMENT SHALL SUPPLY THE ACTUARIES W TH ALL | NFORVATI ON

26 REQUI RED TO PERFORM THI S ANALYSI S AS THE ACTUARI ES MAY REQUI RE,

27 PROVI DED THE DEPARTMENT SHALL NOT BE REQUI RED TO PROVI DE_ANY

28 | NFORVATI ON WHI CH WOULD SPECI FI CALLY | DENTI FY ANY EMPLOYER,

29 EMPLOYE OR CLAINMANT. THI S ANALYSIS, ITF AUTHORI ZED, SHALL BE

30 COWPLETED BY SEPTEMBER 1 OF EACH YEAR FOR THE PREVI OUS CALENDAR

19850H1042B1984 - 9 -
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YEAR. THE ANALYSI S REPORT SHALL BE G VEN TO THE GOVERNOR, THE

SECRETARY, THE STATE ADVI SORY COUNCI L AND THE CGENERAL ASSEMBLY

AND SHALL BE MADE AVAI LABLE TO THE PUBLIC. THE ANALYSI S SHALL

I NCLUDE, BUT NOT BE LIMTED TO,  THE FOLLOW NG

(1) THE SOLVENCY CF THE FUND.

(2) THE EFFECT UPON THE FUND OF:

(1) CHANGES I N STATE AND FEDERAL LAW

(1) STATE AND FEDERAL COURT DECI SIONS; OR

(11'l) THE STATE AND NATI ONAL ECONOM C Sl TUATI ON.

(3) A THREE- YEAR PRQJECTI ON OF THE CONDI TI ON OF THE FUND.

(K) THE DEPARTMENT SHALL ALSO PREPARE AND PRESENT TO THE

GOVERNOR AND THE GENERAL ASSEMBLY, ON OR BEFORE THE FI RST DAY OF

MARCH OF EACH YEAR, AN EVALUATI ON OF THE FI NANCI AL OPERATI ONS OF

THE UNEMPLOYMENT COVPENSATI ON PROGRAM TOGETHER WTH I TS

FI NDI NGS AND RECOMVENDATI ONS FOR DEVELOPI NG AND | MPROVI NG

SOLVENCY OF THE FUND AND ADJUSTI NG AND REGULATI NG | NCOVE_AND

DI SBURSEMENTS IN THE FI ELDS OF CONTRI BUTI ONS AND BENEFI TS. SUCH

REPORT SHALL | NCLUDE THE PRESENTATI ON OF THE CURRENT ECONOM C

TRENDS, STATI STICS AND ANALYSES ON WHI CH THE EVALUATION IS

BASED. TH S EVALUATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(1) STATISTICS RELATING TO POPULATI ON, LABOR FORCE AND

COVERED LABOR FORCE.

(2) CLAI M5 DATA.

(3)  PAYMENT DATA.

(4 MNMM NAXIMIM AVERAGE WEEKLY BENEFI T AMOUNT AND

M N MUM EARNI NGS5 REQUI RENVENT.

(5) FEDERAL- STATE EXTENDED BENEFI TS PROGRAM

(6)  NUMBER OF NONMONETARY DETERM NATI ONS FOR UNEMPLOYMENT

BENEFI TS.

(7) EXPERI ENCE OF REI MBURSABLE AND CONTRI BUTORY EMPLOYERS.

19850H1042B1984 - 10 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(8) TAX RATES BY | NDUSTRY, TAXABLE PAYROLL, TOTAL PAYROLL

AND NUMBER OF EMPLOYERS.

(9) DI SBURSEMENTS FROM THE UNEMPLOYMENT FUND.

(10) I NCOVE OF THE UNEMPLOYMENT FUND.

(11) DI FFERENCE BETVEEN | NCOVE _AND DI SBURSEMENTS OF THE

UNEMPLOYMENT _FUND.

(12) STATUS OF THE UNEMPLOYMENT FUND.

(13) EXPERI ENCE RATI NG FACTORS OF | NSURED EMPLOYERS.

(14) NET RESERVE OR DEFICI T OF ACTI VE EMPLOYER ACCOUNTS.

(15) RESERVE RATI O CONTRI BUTI ONS RECEI VED.

(16) BENEFI T RATI O CONTRI BUTI ONS RECEI VED.

SECTION 4. SECTION 211 OF THE ACT | S REPEALED.

SECTION 5. SECTION 301.6 OF THE ACT, ADDED JULY 21, 1983
(P.L.68, NO 30), IS AMENDED TO READ:

SECTI ON 301. 6. ADDI TI ONAL CONTRI BUTI ON FOR | NTEREST. - - ( A)
NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, ALL EMPLOYERS
REQUI RED TO PAY CONTRI BUTI ONS UNDER SECTI ON 301 OR 301.1 OTHER
THAN THOSE EMPLOYERS COVERED BY PARAGRAPHS (3) AND (4) OF
SUBSECTI ON (A) OF SECTI ON 301 SHALL HAVE THEI R RATE OF
CONTRI BUTI ON | NCREASED BY THE RATE OF THE | NTEREST FACTOR I N
EFFECT FOR THE APPLI CABLE CALENDAR YEAR.

(B) ALL TAXES COLLECTED UNDER THI S SECTI ON SHALL BE
CONS| DERED TO BE SEPARATE AND APART FROM ANY CONTRI BUTI ONS
REQUI RED TO BE DEPOSI TED | N THE UNEMPLOYMENT COVPENSATI ON FUND.
ALL TAXES COLLECTED UNDER THI S SECTI ON SHALL BE DEPOSI TED | N THE
| NTEREST FUND ESTABLI SHED BY SECTION 601.2 OF TH S ACT. SUCH
TAXES WLL NOTI BE CREDI TED TO THE EMPLOYER S RESERVE ACCOUNT.

(© THE I NTEREST FACTOR CALCULATED ON WAGES W TH REGARD TO
THE LI M TATI ONS SPECI FI ED I N SECTION 4(X) (1) SHALL BE EQUAL TO
TVENTY- FI VE HUNDREDTHS OF ONE PER CENTUM (0. 25% FOR CALENDAR

19850H1042B1984 - 11 -
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YEAR 1984, FIVE-TENTHS OF ONE PER CENTUM (0. 5% FOR CALENDAR
YEAR 1985, AND [ ONE PER CENTUM (1.0% ] THREE- TENTHS OF ONE PER

CENTUM (0.3% FOR CALENDAR YEAR 1986. THEREAFTER THE | NTEREST

FACTOR SHALL BE A VARI ABLE RATE NOT TO EXCEED ONE PER CENTUM
(1.0% TO BE DETERM NED ANNUALLY BY THE DEPARTMENT AT A RATE
NECESSARY TO PAY THE | NTEREST ON OQUTSTANDI NG | NTEREST- BEARI NG
ADVANCES UNDER TI TLE XI'l OF THE SOCI AL SECURI TY ACT FOR THE
FOLLOW NG CALENDAR YEAR. [ NO I NTEREST FACTOR SHALL BE REQUI RED
FOR ANY YEAR FOLLOW NG THE YEAR I N WH CH THE AMOUNT OF SUCH

| NTEREST- BEARI NG ADVANCES | S REDUCED TO ZERO.] NO | NTEREST

FACTOR SHALL BE REQUI RED FOR THE YEAR FOLLON NG ANY YEAR I N

VH CH THE AMOUNT OF SUCH | NTEREST- BEARI NG ADVANCES HAS BEEN

REDUCED TO ZERO, PROVI DED THAT AN | NTEREST TAX SHALL BE REQUI RED

AND SHALL BE REI MPOSED BY THE DEPARTMENT FOR THE CALENDAR YEAR

FOLLOW NG ANY_YEAR I N WH CH AN | NTEREST- BEARI NG ADVANCE REMAI NS

OUTSTANDI NG ON OCTOBER 1 AND THERE ARE NOT_ SUFFI CI ENT _FUNDS | N

THE I NTEREST FUND TO PAY THE | NTEREST DUE | N THAT YEAR.
SECTION + 6. THE ACT OFDBECEMBER 5—1936—(2ND-SP-SESS—1937 <—

AMENDED BY ADDI NG A SECTI ON TO READ:

SECTI ON 402.5. ELIGBILITY OF SEASONAL WORKERS IN FRU T AND <—

VEGETABLE FOOD PROCESSI NG --(A) NOTW THSTANDI NG ANY OTHER

PROVISION OF TH S ACT WTH RESPECT TO SERVI CE PERFORMED I N A

SEASONAL—OPERAT-ON-OR-—SEASONAL-NDUSTRY " SEASONAL OPERATI ON' OR  <—

"SEASONAL | NDUSTRY, " AS DEFINED IN THI' S SECTI ON, BENEFI TS SHALL

NOT_ BE PAID TO A SEASONAL WORKER, BASED ON SUCH SERVI CES, FOR

ANY WEEK OF UNENMPLOYMENT OCCURRI NG OUTSI DE OF THE NORVAL

SEASONAL PERI CD OF OPERATI ON, PROVIDED THERE IS A CONTRACT OR

REASONABLE ASSURANCE THAT SUCH SEASONAL WORKER W LL PERFORM

SERVI CES I N THAT SEASONAL | NDUSTRY I N H'S NEXT NORVAL SEASONAL

19850H1042B1984 - 12 -
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PERI OD. HOWNEVER, |F UPON PRESENTI NG H MSELF FOR WORK IN HI' S NEXT

NORVAL SEASONAL PERIOD, THE INDIVIDUAL IS NOT OFFERED AN

OPPORTUNI TY TO PERFORM SUCH SERVICES, H S CLAIMS FOR

UNEMPLOYMENT COVPENSATI ON SHALL BE ACCEPTED RETROACTI VELY TO THE

TIME THE I NDI VIDUAL'S BENEFI TS (BASED ON SEASONAL AND NON-

SEASONAL WAGES) WOULD HAVE COMVENCED BUT FOR THI S SUBSECTI ON.

(B) UPON WRI TTEN APPLI CATION FILED WTH THE DEPARTMENT BY AN

EMPLOYER ENGAGED I N A " SEASONAL | NDUSTRY, " AS DEFINED | N <—

PARAGRAPHS (1) —AND{( 3} —OF SUBSECH-ON-{H—OF TH S SECTI ON, THE <—
SECRETARY SHALL DETERM NE, AND MAY THEREAFTER REDETERM NE, | N

ACCORDANCE W TH THE RULES AND REGULATI ONS OF THE DEPARTNMENT, THE

NORVAL SEASONAL PERI OD DURI NG VHI CH WORKERS ARE ORDI NARI LY

EMPLOYED FOR THE PURPGSE OF CARRYI NG ON SEASONAL OPERATIONS | N

THE SEASONAL | NDUSTRY | N WHI CH SUCH EMPLOYER IS ENGAGED. AN

APPL| CATI ON FOR SUCH DETERM NATI ON SHALL BE MADE ON FORVS

PRESCRI BED BY THE DEPARTMENT. SUCH APPLI CATI ON MUST BE MADE AT

LEAST TWENTY (20) DAYS PRIOR TO THE ESTI MATED BEG NNI NG DATE OF

THE NORMVAL_SEASONAL PERIOD FOR VHI CH THE DETERM NATION | S

REQUESTED. S| MULTANEOQUSLY W TH THE FI LI NG OF THE APPLI CATI ON,

THE EMPLOYER SHALL CONSPI CUOUSLY DI SPLAY ON THE EMPLOYER S

PREM SES N A SUFFI CI ENT_NUMBER OF PLACES A COPY COF THE

APPL| CATI ON.

(G AN EMPLOYER DETERM NED, | N ACCORDANCE W TH THE

PROVI-SIFONS—OFDEFINHH-ONSHN PROVISIONS OF THI S SECTION, TO BE A <—

SEASONALNDUSTRY—OR-A—SEASONAL—OPERAH-ON " SEASONAL OPERATI ON! <—

OR " SEASONAL | NDUSTRY" AS DEFINED IN THI'S SECTION, SHALL BE <—

REQUI RED TO CONSPI CUOUSLY DI SPLAY NOTI CES OF THE SEASONAL

DETERM NATION ON I TS PREM SES I N A SUFFI Cl ENT NUMBER OF PLACES

AS WLL FAIRLY ADVISE | TS EMPLOYES OF THE ESTI MATED BEG NNI NG

AND ESTI MATED ENDI NG DATES OF I TS NORVAL SEASONAL PERI GD. SUCH

19850H1042B1984 - 13 -
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NOTI CES SHALL BE PROVI DED BY THE DEPARTMENT.

(D) ANY SUCCESSOR OF A SEASONAL EMPLOYER SHALL BE DEEMED TO

BE_A SEASONAL | NDUSTRY OR A SEASONAL OPERATI ON UNLESS SUCH

SUCCESSOR SHALL, W TH N ONE HUNDRED TWENTY (120) DAYS AFTER THE

ACQUI SI TI ON, REQUEST CANCELLATI ON OF SUCH DETERM NATI ON.

(E) _ANY DETERM NATI ON | SSUED UNDER THE PROVI SIONS OF THI S

SECTI ON SHALL BE SUBJECT TO REVIEW I N THE SAME MANNER AND TO THE

SAME EXTENT AS ALL OTHER DETERM NATI ONS | SSUED UNDER THI S ACT.

(F) BENEFI TS PAYABLE TO ANY OTHERW SE ELI G BLE | NDI VI DUAL

VWHO IS DETERM NED TO BE A SEASONAL WORKER, AS DEFINED I'N <—

PARAGRAPH (5) OF SUBSECTION (H) OF THIS SECTION, SHALL BE

CALCULATED | N ACCORDANCE WTH THE PROVI SIONS OF TH S SECTI ON FOR

ANY BENEFI T YEAR WHICH | S ESTABLI SHED ON OR AFTER THE BEG NNI NG

DATE OF A DETERM NATI ON OF A SEASONAL | NDUSTRY OR A SEASONAL

OPERATI ON BY VI CH SUCH | NDI VI DUAL_WAS EMPLOYED DURI NG THE BASE

YEAR APPL|I CABLE TO SUCH BENEFI T YEAR, AS |F SUCH DETERM NATI ON

HAD BEEN EFFECTIVE I N SUCH BASE PERI OD.

(G _ INNO CASE SHALL A SEASONAL WORKER BE ELI G BLE TO

RECEI VE A TOTAL_AMOUNT OF COVPENSATION IN A BENEFIT YEAR IN

EXCESS OF THE NMAXI MUM COVPENSATI ON PAYABLE FOR SUCH BENEFI T

YEAR, AS PROVIDED I'N SECTION 404 OF TH S ACT.

(H _ FOR THE PURPOSES OF THI S SECTION, THE FOLLOW NG

DEFI NI TI ONS SHALL APPLY:

(1) “FODPROCESSINGOPERATION- "FRU T _OR VEGETABLE FOOD <—

PROCESSI NG GPERAH-ONS= OPERATI ON' MEANS THOSE SERVI CES PERFORMED <—

I N CONNECTI ON W TH COMVERCI AL CANNI NG OR COMVERCI AL FREEZI NG OF <—

FRU TS AND VEGETABLES.

(2)  "NORVAL SEASONAL PERI OD' MEANS THE NORVAL SEASONAL

PERI OD, AS DETERM NED | N ACCORDANCE W TH SUBSECTION (B) OF TH' S

SECTI ON, DURI NG WHI CH WORKERS ARE ORDI NARILY EMPLOYED FOR THE

19850H1042B1984 - 14 -
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PURPOSE OF CARRYI NG ON SEASONAL OPERATI ONS | N EACH SEASONAL

| NDUSTRY, AS DEFINED IN TH S SECTI ON. <—

(3) "SEASONAL | NDUSTRY" MEANS AN | NDUSTRY, ESTABLI SHVENT OR

PROCESS W THI N AN | NDUSTRY WHI CH, BECAUSE OF CLI MATI C CONDI TlI ONS

MAKING I T | MPRACTI CAL_OR | MPGSSI BLE TO DO OTHERW SE, CUSTOVARI LY

CARRI ES ON FRU T _OR VEGETABLE FOOD PROCESSI NG OPERATI ONS, OR

BOTH, ONLY DURING A REGULARLY RECURRI NG PERI OD OF ONE HUNDRED

El GHTY (180) DAYS OF WORK OR LESS I N A CALENDAR YEAR.

(4) "SEASONAL OPERATI ON' MEANS AN OPERATION INWHICHIT IS

CUSTOVARY FOR AN EMPLOYER ENGAGED I N A SEASONAL | NDUSTRY AS

DEFI NED | N PARAGRAPHS (1) AND (3) OF SUBSECTION (H) OF TH' S <—

SECTI ON, TO OPERATE ALL OR A PORTION OF I TS BUSI NESS DURI NG A

REGULARLY RECURRI NG PERI OD OF ONE HUNDRED EI GHTY (180) DAYS OF

WORK OR LESS FOR A NORVAL SEASONAL PERI GD DURI NG A CALENDAR

YEAR. AN EMPLOYER MAY BE DETERM NED TO BE ENGAGED I N A SEASONAL

I NDUSTRY AS DEFINED IN THI'S SECTI ON, WTH RESPECT TO A PORTI ON

OF I'TS BUSINESS, ONLY IF THAT PORTION, UNDER THE USUAL AND

CUSTOVARY PRACTICE IN THE | NDUSTRY, IS | DENTIFIABLE AS A

FUNCTI ONALLY DI STI NCT_OPERATI ON.

(5) "SEASONAL WORKER' MEANS A WORKER WHO PERFORMS SERW-CES <—

SUBSECH - ON-(H} O THI- S-SECH-ON- COMVERCI AL CANNI NG OR COMMERCI AL <—
FREEZI NG SERVI CES FOR A FRU T OR VEGETABLE FOOD PROCESSI NG

OPERATI ON FOR LESS THAN ONE HUNDRED EI GATY (180) DAYS OF WORK.

SECH-ON—2—FH-S-ACH-SHALL-APPLYTO-BENEFH-T—YEARSBEG-NNI-NG <—
ON-AND-AFFER JUNE30-—1985—

SECH-ON-3—H-S-ACH-SHALLTAKEEFFECHHMVEDHATEL Y-

SECTION 7. INITIAL APPO NTMENTS TO THE STATE UNEMPLOYMENT <—
COVPENSATI ON ADVI SORY COUNCI L SHALL BE MADE W THI N 60 DAYS OF
THE EFFECTI VE DATE OF TH'S ACT. THE I NI TI AL MEETI NG OF THE
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COUNCI L SHALL BE CALLED BY THE SECRETARY OF LABOR AND | NDUSTRY
AND SHALL OCCUR W THI N 90 DAYS OF THE EFFECTI VE DATE OF THI S
ACT.

SECTI ON 8. SECTION 402.5 OF THE ACT SHALL APPLY TO BENEFI T
YEARS COVMENCI NG ON AND AFTER JUNE 30, 1985.

SECTION 9. (A) SECTIONS 1, 2, 3, 4 AND 7 OF THIS ACT SHALL
TAKE EFFECT | MVEDI ATELY.

o N o o A~ wWw N

(B) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60 DAYS.
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