PRINTER S NO. 956

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 837 *ua”

| NTRODUCED BY O DONNELL, BARBER, DAW DA, KUKOVI CH, PI STELLA,
E. Z. TAYLOR J. L. WRIGHT, HALUSKA, PETRARCA, BATTI STO
MORRI S, FI SCHER, COHEN, SEVENTY, KOSI NSKI, HAGARTY, TRELLQ
DALEY, VAN HORNE, RYBAK, SI R ANNI, BLAUM AND FEE, APRIL 10,
1985

REFERRED TO COW TTEE ON HEALTH AND WELFARE, APRIL 10, 1985
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AN ACT
Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Commonweal th," further providing for

per sonal care boardi ng hones.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "personal care hone for adults"”
in section 1001 of the act of June 13, 1967 (P.L.31, No.21),
known as the Public Welfare Code, amended July 10, 1980
(P.L.493, No.105), is anended to read:

Section 1001. Definitions.--As used in this article--

* x *

"Personal care honme for adults" neans any prenises in which
food[, shelter and personal assistance or supervision] and

consecutive hours for [nore than three] two or nore adults who

are not relatives of the operator and who require personal care




1 services including assistance or supervision in such matters as
2 dressing, bathing, diet or nedication prescribed for self

3 admnistration[.], or for financial managenent. Any State or

4 county agency, for the purpose of determ ning whether a prenises
5 1is a personal care hone for adults, shall have the power to

6 determine if a person requires personal care services.

7 * %

8 Section 2. Article X of the act is anmended by adding a

9 subarticle to read:

10 ARTI CLE X

11 DEPARTMENTAL POWNERS AND DUTI ES AS TO LI CENSI NG

12 * %k

13 (d) Personal Care Boarding Hones for Adults

14 Section 1090. dassification of Violations.--The departnent
15 shall classify each violation of its regulations on personal

16 care boarding hones or any violation of the rules and

17 regulations of any other State agency or |ocal ordinance or

18 regulation into one of the follow ng categories:

19 (1) dass I. Aviolation which indicates a substanti al
20 probability that death or serious nental or physical harmto any
21 resident will result.
22 (2) dass Il. Awviolation which has an adverse effect upon
23 the health, safety or well-being of any resident.
24 (3) dass Ill. A de mninus violation which has no adverse
25 effect upon the health, safety or well-being of any resident.
26 Section 1091. Penalties.--(a) The departnent shall assess a
27 penalty for each violation of this subarticle or requl ations of
28 the departnent. Penalties shall be assessed on a daily basis
29 fromthe date on which a citation was issued until the date such

30 violation is corrected.
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(b)Y The departnent shall assess a penalty of twenty dollars

($20) per resident per day for each Cass | violation.

(c) The departnent shall assess a penalty of five dollars

($5) per resident per day for each Class Il violation.

(d) There shall be no nonetary penalty for Cass ||

vi ol ati ons.

(e) A personal care boardi ng hone found to be operating

without a |license shall be assessed a penalty of five hundred

dollars ($500). If, after thirty days, an operator of a personal

care boardi ng hone cited for operating without a license fails

to file an application for a |license, the departnent shal

assess an additional twenty dollars ($20) for each resident for

each day in which the hone fails to nake such application

(f) A personal care boardi ng hone whi ch has been found to

have vi ol ated the sane requl ati on or provision of this

subarticle within any two-year period shall be subject to a

penalty triple the anount provided in this section.

(g) Money collected by the departnent under this section

shall be placed in a special restricted recei pt account and

shall be first used to defray the expenses incurred by residents

rel ocat ed under section 1093. Any noneys renmmining in this

account shall annually be renmtted to the departnment for

enforcing the provisions of this subarticle.

Secti on 1092. Revocati on or Nonrenewal of License.--(a)

(1) The departnent shall tenporarily revoke the |license of a

personal care boarding hone if w thout good cause one or nore

Class | violations rennin uncorrected twenty-four hours after

t he personal care boardi ng honme has been cited for such

violation or if without good cause one or nore C ass ||

viol ations renmnin uncorrected fifteen days after being cited for

19850H0837B0956 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

such viol ati on.

(2) Upon the revocation of a |license pursuant to this

subsection, all residents shall be rel ocated.

(3) The revocation shall term nate upon the departnent's

deternm nation that its violation is corrected.

(4) |If after three nonths, the violations remain uncorrected

the |license of the personal care boardi ng home shall be

per manently revoked.

(b)Y The departnent shall revoke or refuse to renew the

li cense of a personal care boardi ng hone for adults if during

any two-year period, the hone, on three or nore separate

occasi ons, has been found to have violated a requl ati on of the

departnent whi ch has been categori zed as C ass |.

(c) The power of the departnent to revoke or refuse to renew

or issue a license pursuant to this section is in addition to

the powers and duties of the departnent pursuant to section

(d) Any licenses revoked or not renewed pursuant to this

section shall be for a m ni mum period of five years.

(e) No provider of a personal care boarding hone for adults

who has had a |icense revoked or not renewed pursuant to this

section shall be allowed to operate or staff or hold an interest

in a facility that applies for a license for a period of five

vears after such revocati on or nonrenewal .

Secti on 1093. Rel ocati on of Residents.--(a) The departnent,

in cooperation with appropriate | ocal authorities, shal

rel ocate residents froma personal care boardi ng home for adults

if any of the foll owi ng conditions exist:

(1) One or nore Cass | violations renmai n uncorrected

twenty-four hours after the personal care boardi ng hone has been
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1 cited for such violation.

2 (2) One or nore Cass Il violations remain uncorrected

3 fifteen days after the personal care boardi ng hone has been

4 cited for such violations.

5 (3) The hone is operating without a |icense.

6 (4) The licensee is voluntarily closing a hone and

7 relocation is necessary for the health and welfare of the

8 resident or residents.

9 (b) The departnent in cooperation with | ocal agencies shal
10 offer relocation assistance to residents relocated under this
11 section. A resident shall be provided witten notice of the
12 relocation and shall be involved in planning his transfer to
13 another placenent and shall have the right to choose anpbng the
14 available alternative placenents, except that if an energency
15 situation makes prior resident involvenent inpossible, the
16 agency in cooperation with appropriate |ocal authorities may
17 neke a tenporary placenent until a final placenent can be
18 arranged. Residents shall be provided with an opportunity to
19 wvisit alternatives before relocation or follow ng tenporary
20 energency relocation. Residents may choose their final
21 alternative placenent and shall be given assistance in
22 transferring to such place.

23 Section 3. This act shall take effect in 90 days.
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