PRINTER S NO. 543

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 484 5

| NTRODUCED BY ANGSTADT, E. Z. TAYLOR, SCHULER, POIT, VROON,
BUSH, GRUPPO, NAHI LL, BARLEY, STUBAN, HERMAN, PERZEL, BUNT,
SAURMAN, SEMVEL, WASS, CESSAR, SCHEETZ, BOOK, FLICK, HERSHEY,
FARGO, HAGARTY AND PI STELLA, FEBRUARY 27, 1985

REFERRED TO COW TTEE ON LI QUOR CONTROL, FEBRUARY 27, 1985

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 i mposi ng enforcenent powers and duties on the Attorney

18 CGeneral ; and making an editorial change.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:

21 Section 1. The title of the act of April 12, 1951 (P.L. 90,
22 No.21), known as the Liquor Code, is anended to read:

23 AN ACT

24 Relating to alcoholic liquors, alcohol and malt and brewed

25 bever ages; anendi ng, revising, consolidating and changing the
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laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,

i mportation, transportation, furnishing, holding in bond,

hol ding in storage, traffic in and use of alcoholic liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

Pennsyl vani a Li quor Control Board and the Attorney Ceneral;

providing for the establishnent and operation of State |iquor
stores for the paynment of certain |icense fees to the
respective nmunicipalities and townshi ps, for the abatenent of
certain nuisances and, in certain cases, for search and
seizure w thout warrant; prescribing penalties and
forfeitures; providing for | ocal option, and repealing

exi sting | aws.

Section 2. Section 207 of the act, anmended May 25, 1956

(1955 P.L.1743, No.583), January 13, 1966 (1965 P.L. 1301,
No. 518), June 17, 1971 (P.L.180, No.22) and July 27, 1973
(P.L.247, No.70), is anended to read:

Section 207. GCeneral Powers of Board.--Under this act, the

board shall have the power and its duty shall be:

(a) To buy, inport or have in its possession for sale, and

sell liquor and al cohol in the manner set forth in this act:
Provi ded, however, That all purchases shall be nmade subject to

t he approval of the State Treasurer, or his designated deputy.

(b) To control the nmanufacture, possession, sale,

consunption, inportation, use, storage, transportation and
delivery of |iquor, alcohol and malt or brewed beverages in
accordance with the provisions of this act, and to fix the
whol esal e and retail prices at which |iquors and al cohol shal

be sold at Pennsylvania Liquor Stores: Provided, That in fixing
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the sale prices, the board shall not give any preference or neke
any discrimnation as to classes, brands or otherw se, except to
the extent and for the length of tinme necessary to sell such

cl asses or brands in conpliance with any Federal action freezing
or otherwi se controlling the price of said classes or brands, or
except where special sales are deened necessary to nove

unsal eabl e nerchandi se, or except where the addition of a
service or handling charge to the fixed sales price of any

nmer chandi se in the same conparable price bracket, regardl ess of
cl ass, brand or otherwise, is, in the opinion of the board,
required for the efficient operation of the State store system
The board shall require each Pennsyl vani a manufacturer and each
nonr esi dent manufacturer of liquors, other than w ne, selling
such liquors to the board, which are not manufactured in this
Commonweal th, to make application for and be granted a permt by
t he board before such liquors not nmanufactured in this
Commonweal th shall be purchased from such manufacturer. Each
such manufacturer shall pay for such permt a fee which, in the
case of a manufacturer of this Commonweal th, shall be equal to
that required to be paid, if any, by a manufacturer or

whol esal er of the state, territory or country of origin of the
liquors, for selling liquors manufactured in Pennsyl vania, and
in the case of a nonresident manufacturer, shall be equal to
that required to be paid, if any, in such state, territory or
country by Pennsyl vani a manufacturers doi ng business in such
state, territory or country. In the event that any such

manuf acturer shall, in the opinion of the board, sell or attenpt
to sell liquors to the board through another person for the

pur pose of evading this provision relating to permts, the board

shall require such person, before purchasing |iquors from himor
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it, to take out a permt and pay the sane fee as herei nbefore
required to be paid by such manufacturer. Al permt fees so
collected shall be paid into the State Stores Fund. The board
shall not purchase any al cohol or |iquor fernmented, distilled,
rectified, conmpounded or bottled in any state, territory or
country, the laws of which result in prohibiting the inportation
therein of alcohol or liquor, fernmented, distilled, rectified,
conpounded or bottled in Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Liquor Stores shall be established and the
| ocations of the stores within such nunicipalities.

(d) To grant, issue, suspend and revoke all |icenses and
permts authorized to be issued under this act and the
regul ati ons of the board and i npose fines on licensees |icensed
under this act.

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to lease and furnish and equip such
bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

(f) To appoint, fix the conpensation and define the powers
and duties of such managers, officers, inspectors, exam ners,
cl erks and ot her enpl oyes as shall be required for the operation
of this act, subject to the provisions of The Admi nistrative
Code of 1929 and the G vil Service Act.

(g) To determne the nature, form and capacity of al
packages and original containers to be used for containing
I iquor, alcohol or malt or brewed beverages.

(h) Wthout in any way limting or being limted by the

foregoi ng except | aw enforcenent, to do all such things and

performall such acts as are deenmed necessary or advisable for
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t he purpose of carrying into effect the provisions of this act
and the regul ati ons nmade thereunder.

(i) Fromtinme to tine, to nmake such regul ati ons not
inconsistent with this act as it nmay deem necessary for the
efficient admnistration of this act. The board shall cause such
regul ations to be published and di ssem nated throughout the
Commonweal th in such manner as it shall deem necessary and
advi sabl e or as may be provided by |Ilaw. Such regul ati ons adopt ed
by the board shall have the sanme force as if they forned a part
of this act.

[(j) To investigate, whenever any person conplains, or when
the board is aware that there is reasonabl e grounds to believe
liquor or malt or brewed beverage is being sold on prem ses not
| i censed under the provisions of this act. If the investigation
produces evidence of the unlawful sale of liquor or malt or
brewed beverage or of any other violation of the provisions of
this act, the board shall cause the prosecution of the person or
persons believed to have been crimnally liable for the unl awful
acts. Any equi pnment or appurtenances actually used in the
conmm ssion of the unlawful acts may be confiscated upon
direction of the board. The confiscation by or under the
direction of the board shall not, in any manner, divest or
inmpair the rights or interest of any bona fide lien holder in
t he equi prment or appurtenances, who had no know edge that the
same was being used in violation of this act.]

Section 3. Section 209 of the act, anmended July 31, 1968
(P.L.799, No.243), is anended to read:

Section 209. Law Enforcenent; Oficers and |Investigators of

the [Board] Attorney General to be Peace O ficers; Powers.--(a)

The Attorney General shall be responsible to enforce the
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provi sions of sections 491, 492, 493 and 494 of this act. Any

equi pnent or appurtenances actually used in the conm ssi on of

the unl awful acts may be confiscated upon direction of the

Attorney General. The confiscation by or under the direction of

the Attorney General shall not, in any manner, divest or inpair

the rights or interest of any bona fide lien holder in the

equi pnent or appurtenances, who had no know edge that the sane

was being used in violation of this act.

(b) Such enployes of the [board] Attorney Ceneral as are

desi gnated "enforcenent officers” or "investigators" are hereby
decl ared to be peace officers and are hereby given police power
and authority throughout the Commonwealth to arrest on view,
except in private honmes, w thout warrant, any person actually
engaged in the unlawful sale, inportation, manufacture or
transportation, or having unl awful possession of |iquor, alcohol
or malt or brewed beverages, contrary to the provisions of this
act or any other law of this Commonweal th. Such officers and

i nvestigators shall have power and authority, upon reasonabl e
and probabl e cause, to search for and to seize w thout warrant
or process, except in private hones, any liquor, alcohol and
malt or brewed beverages unlawful |y possessed, manufactured,
sold, inported or transported, and any stills, equipnent,
materials, utensils, vehicles, boats, vessels, aninmals,
aircraft, or any of them which are or have been used in the

unl awf ul manufacture, sale, inportation or transportation of the
same. Such liquor, alcohol, malt or brewed beverages, stills,
equi pnrent, materials, utensils, vehicles, boats, vessels,
animals or aircraft so seized shall be disposed of as

herei nafter provi ded.

Enf orcenent officers or investigators may be retired upon
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reachi ng age sixty-five.
Section 4. Section 210 of the act is anended to read:

Secti on 210. Restrictions on Menbers and Enpl oyes of the

Board, the Attorney General and Enpl oyes of Conmonweal th.--(a)

A nmenber or enploye of the board or the Attorney Ceneral or

enpl oyes of the Attorney General shall not be directly or

indirectly interested or engaged in any other business or
undertaking dealing in liquor, alcohol, or malt or brewed
beverages, whether as owner, part owner, partner, nenber of
syndi cate, sharehol der, agent or enpl oye, and whether for his
own benefit or in a fiduciary capacity for sone other person.

(b) No [nenber] officer or enploye of the [board nor any
enpl oye of the] Commonwealth shall solicit or receive, directly
or indirectly, any comm ssion, remuneration or gift whatsoever,
from any person having sold, selling or offering Iiquor or
al cohol for sale to the board for use in Pennsyl vania Liquor
St ores.

Section 5. (a) On the effective date of this act, al
personnel, allocations, appropriations, equipnent, files,
records, contracts, agreenents, obligations and other materials
whi ch are used, enpl oyed or expended in connection with the
powers, duties or functions transferred by this act to the
Attorney Ceneral, which are not required by the board to carry
out its powers, duties and functions are hereby transferred to
the Attorney CGeneral with the sane force and effect as if the
appropriations had been made to and said itens had been the
property of the Attorney General in the first instance and as if
said contracts, agreenents and obligati ons had been incurred or
entered into by the Attorney General.

(b) Rules and regul ations of the Pennsyl vania Li quor Control
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1 Board relating to enforcenent shall remain in effect until

2 changed or repealed by the Attorney Ceneral after the effective
3 date of this act.
4

Section 6. This act shall take effect in 60 days.
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