PRINTER S NO. 368

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 338 &

I NTRODUCED BY SWEET AND Pl CCOLA, FEBRUARY 13, 1985

REFERRED TO COW TTEE ON JUDI Cl ARY, FEBRUARY 13, 1985

O (o0} ~ OO WNE

e e T e T T S = SE S
© 0 N o O N~ W N L O

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing for offenses relating to

theft, fraudulent use and forgery of paynment devices; further

provi ding for nmunicipal regulation of firearns and

ammuni tion; and defining the of fense of unlawful duplication

of keys.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Chapter 41 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by addi ng a subchapter headi ng
to read:

CHAPTER 41
FORGERY AND FRAUDULENT PRACTI CES

SUBCHAPTER A

GENERAL _PROVI SI ONS

* * %

Section 2. Section 4106 of Title 18 of is anended to read:

8§ 4106. [Credit cards] Paynent devices.

(a) Ofense defined.--A person comrits an offense if he:
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(1) wuses a [credit card] paynent device for the purpose

of obtaining property or services with know edge that:

(i) the [card] paynent device is stolen, forged or

fictitious;

(1i) the [card] paynent device bel ongs to anot her

person who has not authorized its use;

(ti1) the [card] paynent device has been revoked or

cancel ed; or
(iv) for any other reason his use of the [card]

paynent device i s unauthorized by the issuer or the

person to whom i ssued; or
(2) nmakes, sells, gives, or otherw se transfers to
anot her, or offers or advertises, or aids and abets any other

person to use a [credit card] paynent device with the

knowl edge or reason to believe that it will be used to obtain
property or services w thout paynment of the | awful charges
t herefor; or

(3) publishes a [credit card] paynent device or code of

an existing, cancel ed, revoked, expired, or nonexi stent

[credit card] paynent device, or the nunbering or coding

devices, with know edge or reason to believe that it will be
used to avoid the paynment for any property or services.
(b) Defenses.--It is a defense to prosecution under

[ subpar agraph] subsection (a)(1)(iv) [of this section], if the

actor proves by a preponderance of the evidence that he had the

intent and ability to neet all obligations to the issuer arising

out of his use of the [card] paynent devi ce.
(c) Gading.--An offense under this section falls within the

foll owing classifications depending on the value of the property
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or service secured or sought to be secured by neans of the

[credit card] paynent device:

(1) if the value involved exceeds $500, the of fense
constitutes a felony of the third degree; or

(2) if the value involved was $50 or nore but |ess than
$500, the of fense constitutes a m sdeneanor of the second
degree; or

(3) if the value involved was | ess than $50, the of fense
constitutes a sunmary of f ense.

Amounts involved in unlawful use of a [credit card] paynent

the sane issuers or several issuers, may be aggregated in
determining the classification of the offense.

(d) Definitions.--As used in this section the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

["Credit card.” A witing or nunber or other evidence of an
undertaking to pay for property or services delivered or
rendered to or upon the order of a designated person or bearer.]

"Paynent device." Any card, plate, code, account nunber or

ot her neans of account access that can be used, alone or in

conjunction with another paynent device, to obtain noney, goods,

services or any other thing of value, or for the purpose of

initiating a transfer of funds (other than a transfer origi nated

sol ely by paper instrunent).

"Publishes.”™ The comuni cation of information to any one or
nore persons, either orally in person, or by tel ephone, radio or
television or in a witing of any kind, including wthout
[imtation a letter or nenorandum circular or handbill,

newspaper or nmgazine article, or book.
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(e) Venue.--Any offense conmtted under subsection (a)(1)

[of this section] nay be deenmed to have been conmitted at either
the place where the attenpt to obtain property or services is
made, or at the place where the property or services were
received or provided, or at the place where the I awful charges
for said property or services are billed.

Section 3. Chapter 41 of Title 18 is anmended by adding a
subchapter to read:

SUBCHAPTER B

PAYMENT DEVI CES
Sec.
4131. Definitions.
4132. Providing fal se information.
4133. Possession of paynment device forgery equi pnment.
4134. Unl awful disclosure of paynment device nunber.
4135. Application to crimnal cases.
§ 4131. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"I ssuer." The business organization or financial institution
or its duly authorized agent which issues a paynent devi ce.

"Paynment device." A card, plate, code, account nunber or
ot her neans of account access that can be used, alone or in
conjunction with anot her paynment device, to obtain noney, goods,
services or any other thing of value, or for the purpose of
initiating a transfer of funds (other than a transfer originated
sol ely by paper instrunent).

"Paynment device holder.” The person or organi zati on named on

the face of a paynent device or authorized user to whomor for
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whose benefit the paynment device is issued by an issuer.
8§ 4132. Providing false information.

(a) Ofense defined.--A person commits the crine of
providing false information if, upon application for a paynent
device to an issuer, he know ngly nakes or causes to be nade a
fal se statement or report relative to his nanme, occupation
financial condition, assets or liabilities or willfully and
substantially overval ues any assets or willfully omts or
substanti al |l y underval ues any i ndebtedness for the purpose of
i nfluencing the issuer to i ssue a paynent device.

(b) Gading.--Aviolation of this section constitutes a
m sdeneanor of the third degree.

(c) Defense.--1t is a defense to a prosecution under this
section if, at the tine of application, the defendant was not
given witten notice to the effect that fal se statenments nmade in
applying for a paynent device were punishabl e as provided by
this section.

(d) Venue.--An offense commtted under this section may be
deened to have been commtted at either the place where the
attenpt to obtain property or services is nmade, or at the place
where the property or services were received or provided, or at
the place where the |awful charges for the property or services
are bill ed.

8§ 4133. Possession of payment device forgery equi pnent.

(a) Ofense defined.--A person commits the crine of
possessi on of paynent device forgery equi pnent if he:

(1) is not the paynent device hol der and possesses two
or nore inconplete paynent devices with intent to conplete

t hem wi t hout the consent of the issuer;

(2) possesses machinery, plates or any other contrivance
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designed to reproduce instrunments purporting to be paynent
devi ces of an issuer who has not consented to the preparation
of paynment devices; or
(3) is not the paynment device holder and has in his
possessi on or under his control paynent devices issued in two
or nore different nanes.
(b) Inconplete paynent device.--A paynent device is
inconplete if part of the matter, other than the signature of
t he paynent device hol der, which an issuer requires to appear on
t he paynent device before it can be used by a paynent device
hol der, has not yet been stanped, enbossed, inprinted, encoded
or witten upon.
(c) Gading.--Aviolation of this section constitutes a
felony of the third degree.
8§ 4134. Unl awful disclosure of paynent device nunber.
(a) Ofense defined.--A person comrits the crinme of unlaw ul
di scl osure of a paynment device nunber if he discloses the nunber
and is not:
(1) The paynent device hol der involved or any person
aut hori zed by the paynent device holder to use the paynent
devi ce nunber
(2) Disclosing a paynent device nunber:

(i) In order to process or collect any anmount which
was aut horized by the paynent device hol der to be charged
agai nst the paynment devi ce nunber

(ii) In order to collect any debt for which the
paynent device hol der, or any person authorized by the
paynent device hol der to use the paynent device nunber
gave t he paynent device nunber for purposes of

i dentification.
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(3) A consuner reporting agency as defined by the
Federal Fair Credit Reporting Act (Public Law 91-508, 15
U S.C 8 1681 et seq.).

(4) Disclosing a credit card or paynent device nunber to
an i ndividual who has given reasonabl e assurance that the
nunber will be used solely for the legitimte business
pur poses and not to defraud the card hol der or any other
per son.

(b) Gading.--Aviolation of this section constitutes a
m sdeneanor of the third degree.

(c) Defense.--1t is a defense to a prosecution under
subsection (a) if the person reveals the paynent device nunber
to the paynent devi ce hol der invol ved.

8§ 4135. Application to crimnal cases.

The term "paynment devices" as defined in sections 4106(d)
(relating to paynent devices) and 4131 (relating to definitions)
shall apply only to crimnal cases arising under this title and
not to any contractual or regulatory matter relating to paynent
devi ce transacti ons between paynent device hol ders, providers of
goods and services and banks and ot her financial institutions.

Section 4. Title 18 is anended by adding a section to read:

8§ 5111. Unl awf ul duplication of keys.

(a) Ofense defined.--A person commts an offense if he,

w t hout perm ssion from authori zed personnel, duplicates,

manuf actures or ot herw se produces a key froma key whi ch has

imprinted on it the foll ow ng:

(1) The words "Do not duplicate" or "Unlawful to

duplicate."

(2) A synbol or other narking indicati ng ownership by

the Commonwealth, an institution of the State System of

19850H0338B0368 - 7 -



1 Hi gher Education, a State-related institution, a State-aided
2 institution, a political subdivision or a nunicipal authority
3 of this Commonweal t h.

4 (b) Gading.--An offense under this section is a sunmary

5 offense for the first offense. For the second or subsequent

6 offense, the offense is a m sdeneanor of the third degree.

7 (c) Definition.--As used in this section, the term"State-
8 related institution" neans The Pennsylvania State University,

9 University of Pittsburgh, Tenple University, Lincoln University
10 and their branch canpuses, and any institution which is

11 hereafter designated "State-related" by the Commonweal t h.

12 Section 5. Section 6120 of Title 18 is anended to read:

13 § 6120. Limtation on rnunicipal regulation of firearns and

14 anmuni tion.

15 (a) GCeneral rule.--No county, nmunicipality or township may
16 in any manner regul ate the | awful ownership, possession,

17 transfer or transportation of firearns, amunition or anmunition
18 conponents when carried or transported for purposes not

19 prohibited by the |l aws of this Conmonweal t h.
20 (b) Definition.--For the purposes of this section the term
21 "firearns” shall not include "air rifles" as defined in section
22 6304 (relating to sale and use of air rifles).
23 Section 6. This act shall take effect in 60 days.
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