PRI OR PRI NTER S NOS. 275, 619 PRI NTER S NO. 825

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2958 5"

I NTRODUCED BY LLOYD, KUKOVI CH, TIGUE, OLIVER, GREENWOOD,
J. L. WRICGHT, HALUSKA, FREEMAN, TRELLO, REBER, LI NTON
AFFLERBACH, CLARK, BLAUM MORRIS, LUCYK, PERZEL, BELARDI AND
CAWLEY, FEBRUARY 6, 1985

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
MARCH 26, 1985
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania
Consol idated Statutes, providing for retirenent of electric
generating units; AND PROVI DI NG FOR FUEL PURCHASE AUDI TS BY
RATEPAYER PETI TI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 66 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 520. Retirenment of electric generating units.

(a) Renpval fromnormal operation.--No public utility shal

di sconti nue an electric generating unit from nornmal operation

unless it has petitioned for and obtai ned the approval of the

conmmi ssi on. The conmi ssi on nmay, upon its own nobtion Oor upon

conplaint, prohibit a public utility from di sconti nui ng an

electric generating unit fromnornmal operation if the conni ssion

deternmines that it would be nore cost-effective for the

utility's ratepayers if the unit were to renmin in nornma
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operation, either with or without capital additions or operating

i mprovenents, than if the utility were to inplenent its plan for

repl aci ng the power which the unit is, or could be made, capabl e

of produci ng.

(b) Return to normal operation.--The conni SSi on may, upon

its own nption or upon conplaint, order a public utility to

return an el ectric generating unit to nornal operation if the

commi ssion deternmnes that it would be nbre cost-effective for

the utility's ratepayers if the unit were to be returned to

nornmal operation, with or without capital additions or operating

i nprovenents, than if the utility were to inplenent its plan for

provi di ng the power which the unit is, or could be made, capabl e

of produci ng.

(c) Procedure.--The comm ssion may hold such hearings as it

deens necessary in naking the determ nati ons required by

subsection (a) or (b). The affected public utility shall have

t he burden of proof in any proceedi ng pursuant to this section.

(d) Requl ations.--The conni ssi on may adopt such regul ati ons

as it deens necessary to carry out its powers and duti es under

this section.

(e) Exclusion.--This section shall not apply to a nucl ear

generating unit.

(f) Definition.--As used in this section the term "nornma

operati on" neans the continuing availability of an electric

generating unit to neet consuner denmand except duri ng:

(1) Schedul ed outages for repairs, test or other

procedures essential to the unit's further use.

(2) Unschedul ed out ages caused by the unit's physi cal

mal f uncti oni ng or breakdown.

SECTION 2. TITLE 66 |'S AVENDED BY ADDI NG A SECTI ON TO READ: <—
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1 8§ 1320. FUEL PURCHASE AUDI TS BY_ PETI TI ON.

2 (1)  WVHENEVER 500 OR MORE RATEPAYERS CF A PUBLIC UTILITY

3 REQUEST THE COVM SSION TO AUDIT THE UTILITY' S PURCHASES OF

4 FUEL FOR GENERATI NG PURPOSES, THE COVM SSI ON SHALL CONDUCT AN

5 AUDI T _COVERI NG THE TWO YEARS PRI OR TO THE DATE OF THE

6 PRESENTATI ON OF THE RATEPAYERS' PETI TI ON, PROVI DED THAT:

7 (1) THE UTILITY DOES ITS OMN TESTI NG OR PROCURES I TS

8 OM ANALYSI S OF I TS FUEL.

9 (1) THE NET ENERGY COST OF THE UTILITY FOR THE MOST
10 RECENTLY COVPLETED FI SCAL YEAR EXCEEDS THAT OF THE PRI OR
11 FI SCAL_YEAR BY MORE THAN 5%

12 (111)y THE COW SSI ON HAS NOT COVPLETED A FUEL

13 PURCHASE AUDIT OF THE UTILITY IN THE PAST TWO YEARS

14 (2) TH S AUDIT, WH CH SHALL BE COVPLETED WTHI N ONE YEAR
15 OF THE PRESENTATION OF THE PETITION, SHALL I NCLUDE, BUT NOT
16 BE LIMTED TO, A COMPARISON OF UNIT PRICE PAID FOR FUEL FOR
17 GENERATI NG PURPOSES, CONSI DERI NG SUCH FACTORS AS ASH, SULFUR
18 CONTENT_AND BRI TI SH THERVAL UNI TS.

19 (3) THE AUDIT SHALL SEEK TO DETERM NE WHETHER THE PUBLI C
20 UTILITY' S FUEL PURCHASI NG PROCEDURES ARE CONDUCTED IN SUCH A
21 MANNER AS TO RESULT IN THE GREATEST BENEFIT TO THE

22 ENVI RONVENT AND THE RATEPAYERS

23 (4 THE COVWM SSION' S AUDIT REPORT SHALL CONTAI N

24 RECOMVENDATI ONS_AS TO METHODS BY WHICH THE UTILITY' S FUEL

25 PURCHASI NG PROCEDURES CAN BE ADJUSTED SO AS TO RESULT I N THE
26 GREATEST BENEFI T _TO THE RATEPAYERS AND THE ENVI RONMENT.

27 (5) THE COVM SSI ON SHALL TAKE THE AUDI T REPORT | NTO

28 CONSI DERATION AT _THE UTILITY' S NEXT REQUEST FOR A RATE

29 ADJUSTVENT.

30 (6) COPIES OF THE AUDIT REPORT SHALL BE NMAILED TO EACH
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1 OF _THE PETI TI ONERS WHO REQUEST THE AUDI T.

2 Section 2 3. This act shall take effect
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in 60 days.



