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AN ACT
Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol i dated Statutes, adding provisions relating to support,
custody, visitation, property and contracts; and naking
repeal s.
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ARE SEPARATED
§ 5313. WHEN CHI LD HAS RESI DED W TH GRANDPARENTS.
§ 5314. EXCEPTI ON FOR ADOPTED CHI LDREN
SUBCHAPTER B. ( RESERVED)
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 23 of the Pennsyl vani a Consol i dat ed
Statutes is anended by adding parts to read:
PART V
SUPPORT, PROPERTY AND CONTRACTS
Chapt er
41. Ceneral Provisions
43. Support Matters Generally
45. Reci procal Enforcenent of Support O ders
CHAPTER 41
CENERAL PROVI SI ONS
Sec.
4101. Liability for debts contracted before nmarriage.
4102. Liability for purchases by nmarried person.
4103. Liability on judgnment against married person.
4104. Right of married person to separate earnings.
4105. Loans between narried persons.
4106. Construction of chapter.
8§ 4101. Liability for debts contracted before marri age.
(a) GCeneral rule.--A spouse is not liable for the debts of
t he ot her spouse contracted before marriage, unless voluntarily
assumed in witing.
(b) VLiability of property unaffected.--This chapter does not
protect the property of a married person fromliability for

debts contracted by or in the nane of the married person by any
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person aut horized to so contract.
8§ 4102. Liability for purchases by married person.

(a) GCeneral rule.--Except as provided in subsection (b),
marri ed persons are not liable jointly for purchases by one of
t hem unl ess they voluntarily assunme joint debts.

(b) Necessaries.--Married persons are jointly and severally
liable for debts contracted by one of themfor necessaries for
t hensel ves or their children, except in cases where a child or
spousal support order has been entered or a witten agreenent
has been execut ed.

8§ 4103. Liability on judgnment against married person.

A judgnent against a married person individually before or
during marri age does not bind or constitute a |lien upon the real
property of the other spouse.

8§ 4104. Right of married person to separate earnings.

A married person has the right to the separate benefit and
use of the separate earnings of that person except with respect
to | egal support obligations due to other persons.

8§ 4105. Loans between narried persons.

A married person nay | oan the other spouse noney fromthe
separate estate of the married person and take in security
therefor a judgnent or nortgage against the property of the
ot her spouse which shall be valid as otherw se provided by |aw.
8§ 4106. Construction of chapter.

This chapter shall not be construed to affect the act of
April 2, 1980 (P.L.63, No.26), known as the Divorce Code.

CHAPTER 43
SUPPORT MATTERS GENERALLY
Subchapt er

A. Ceneral Provisions

19850H0098B1897 - 6 -
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Support
C. Proceedings Generally
Proceedi ngs Agai nst Entireties Property
SUBCHAPTER A
CENERAL PROVI SI ONS
Sec.
4301. Scope of chapter.
4302. Definitions.
4303. Information to consuner credit bureau.
4304. Cooperation of Comronweal t h agenci es.
4305. CGeneral adm nistration of support matters.
§ 4301. Scope of chapter.

(a) General rule.--Actions or proceedings provided by this
chapter are in addition to and not in substitution of actions or
proceedi ngs provi ded by unsuspended statutes where there is
desertion or a failure to performa duty to support.

(b) Persons in institutions and foster hones.--Matters
relating to the support of persons living in public or private
institutions or receiving foster home care and who are ot herw se
entitled to support under this chapter shall be determ ned by
the court under the statutes pertaining to those institutions or
foster hones.

§ 4302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Enpl oyer." Includes an individual, partnershinp,
associ ation, corporation, trust, Federal agency, Commonwealth
agency or political subdivision paying or obligated to pay

i ncone.
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"Incone.” Includes conpensation for services, including, but
not limted to, wages, salaries, fees, conpensation in kind,
conmi ssions and simlar itens; income derived from business;
gains derived fromdealings in property; interest; rents;
royal ties; dividends; annuities; income fromlife insurance and
endownent contracts; all fornms of retirenment; pensions; incone
from di scharge of indebtedness; distributive share of
partnership gross incone; inconme in respect of a decedent;
income froman interest in an estate or trust; mlitary
retirement benefits; railroad enploynment retirenment benefits;
social security benefits; tenporary and pernmanent disability
benefits; worknen's conpensation and unenpl oynent conpensati on.

"Net incone.” G oss incone mnus taxes AND ANY OTHER
DEDUCTI ONS MANDATED BY THE EMPLOYER AS A CONDI TI ON OF
EMPLOYMENT.

"Order of support."™ Includes assistance inposed or inposable
by law or by any court order, whether interlocutory or final,
whet her incidental to a proceeding for divorce, separate
mai nt enance, action for failure to support a child born out of

wedl ock or ot herw se.

"Support.™ Care, nmamintenance and financial assistance.
§ 4303. Information to consuner credit bureau.
(a) GCeneral rule.--Information regardi ng the anount of

arrearages owed by an obligor shall be made avail able to any
consuner credit bureau organi zation upon the request of the
organi zation, subject to the foll ow ng:
(1) Were the anpbunt of arrearages is |ess than $1, 000,
i nformati on regardi ng the anount shall be nade avail abl e at
the option of the donestic relations office of the county in

whi ch the order of support was entered.
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(2) The information shall be available only after the
obl i gor owing the arrearages has been notified of the
proposed action and given a period not to exceed 20 days to
contest the accuracy of the information. The notice shall be
as provided by local rule of the court of common pl eas.

(b) Fee.--A fee for furnishing the information in an anount
not exceedi ng the actual cost thereof nay be inposed on the
requesting organi zation by the donestic relations office.

8§ 4304. Cooperation of Commonweal t h agenci es.

Upon request of a donestic relations office, Comobnweal th
agenci es shall provide information regardi ng wages, enpl oyer and
address information for the purposes of carrying out this
chapter.

8§ 4305. Ceneral adm nistration of support matters.

Subj ect to any inconsistent general rules and to the
supervi sion and direction of the court, the donmestic relations
section shall have the power and duty to:

(1) Process all conplaints received under Chapter 45
(relating to reciprocal enforcenent of support orders).

(2) Make such investigation as may be necessary.

(3) Take charge of any obligor before or after hearing,
as may be directed by the court.

(4) Collect and pay over to the persons entitled thereto
noneys received pursuant to support proceedi ngs.

(5) Keep a full and conplete record of all support
proceedi ngs, including orders of the court.

(6) Keep account of all paynments made under order of
court and pronptly bring to the attention of the court and
the district attorney any default in conpliance with any

order of court.
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(7) WMake effective the orders of support entered.

(8) Furnish the court with such information and
assistance as it may require and generally perform such
services as it may direct relating to support proceedi ngs.

SUBCHAPTER B
SUPPORT
Sec.
4321. Liability for support.
4322. Support guidelines.
4323. Support of enmanci pated child.
4324. Inclusion of nedical support.
4325. Paynent of order of support.
§ 4321. Liability for support.
Subj ect to the provisions of this chapter:

(1) Married persons are liable for the support of each
ot her according to their respective abilities to provide
support as provided by | aw.

(2) Parents are liable for the support of their children
who are unemanci pated and 18 years of age or younger.

(3) Parents may be liable for the support of their
children who are 18 years of age or ol der.

§ 4322. Support guidelines.
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THE COURTS OF COMVON PLEAS SHALL DEVELOP GUI DELI NES FOR CHI LD <—
AND SPOUSAL SUPPORT SO THAT PERSONS SI M LARLY SI TUATED SHALL BE
TREATED SI M LARLY. THE GUI DELI NES SHALL BE BASED UPON THE
REASONABLE NEEDS OF THE CHI LD OR SPOUSE SEEKI NG SUPPORT AND THE
ABI LI TY OF THE OBLI GOR TO PROVI DE SUPPORT. | N DETERM NI NG THE
REASONABLE NEEDS OF THE CHI LD OR SPOUSE SEEKI NG SUPPORT AND THE
ABI LI TY OF THE OBLI GOR TO PROVI DE SUPPORT, THE GUI DELI NES SHALL
PLACE PRI MARY EMPHASI S ON THE NET | NCOVES AND EARNI NG CAPACI Tl ES
OF THE PARTIES, W TH ALLOMBLE DEVI ATI ONS FOR UNUSUAL NEEDS
EXTRACRDI NARY EXPENSES AND OTHER FACTORS, SUCH AS THE PARTI ES
ASSETS, AS WARRANT SPECI AL ATTENTI ON.

8§ 4323. Support of emancipated child.

(a) Emancipated child.--A court shall not order either or
both parents to pay for the support of a child if the child is
emanci pat ed.

(b) Marital status of parents immaterial.--1n making an
order for the support of a child, no distinction shall be nade
because of the marital status of the parents.

8§ 4324. Inclusion of nedical support.

In addition to periodic support paynents, the court nmay
require that an obligor pay a designated sumasfai+r—share <—
PERCENTAGE of a child's or spouse's reasonabl e and necessary <—
health care expenses. If health care coverage is avail able
t hrough an obligor at no cost as a benefit of enploynent or at a
reasonabl e cost, the court may order an obligor to provide or
extend health care coverage to a child or spouse. Upon failure

of the obligor to nmake this payment or reinburse the custodial
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parent or spouse and after conpliance with procedural due
process requirenment, the court shall treat the amount as
arr ear ages.

§ 4325. Paynent of order of support.

An order of support shall direct paynent to be nmade payabl e
to or paynent to be made to the donestic relations office for
transm ssion to the obligee or for transm ssion directly to a
public body or public or private agency whenever the care,
mai nt enance and assi stance of the obligee is provided for by the
public body or public or private agency.

SUBCHAPTER C
PROCEEDI NGS GENERALLY

Sec.
4341. Commencenent of support actions or proceedings.
4342. Expedited procedure.
4343. Paternity.
4344. Contenpt for failure of obligor to appear.
4345. Contenpt for nonconpliance with support order.
4346. Contenpt for nonconpliance with visitation

or partial custody order.
4347. Security for attendance or performance.
4348. Attachnment of incone.
4349. Consolidation of proceedings.
4350. Effect of appeal.
4351. Costs and fees.
4352. Continuing jurisdiction over support orders.
4353. Duty to report.
8§ 4341. Commencenent of support actions or proceedings.

A support action or proceeding under this chapter shall be

commenced in the manner prescribed by the Rules of Cvil
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Procedure governing actions of support.
§ 4342. Expedited procedure.

(a) GCeneral rule.--The Suprene Court shall by general rule
provi de for expedited procedures for the determ nation of
support. The procedures shall include an office conference; a
conference summary to the court by the hearing officer; an
opportunity for the court to enter an order w thout hearing the
parties; and an opportunity for the parties to demand a ful
hearing by the court.

(b) Alternate procedure.--The Suprene Court shall also
provi de an alternate expedited procedure which may be adopted by
| ocal rule of the courts of common pl eas. The procedure shal
i nclude an office conference; an evidentiary hearing before a
hearing officer who shall be an attorney; a transcript of the
testinmony; a report and recomrendation to the court by the
hearing officer; and an opportunity for the filing of exceptions
wi th and argunent before the court.

§ 4343. Paternity.

(a) Determnation.--Were the paternity of a child born out
of wedlock is disputed, the determ nation of paternity shall be
made by the court in a civil action without a jury unless either
party demands trial by jury. The burden of proof shall be by a
pr eponder ance of the evidence.

(b) Limtation of actions.--An action or proceedi ng under
this chapter to establish the paternity of a child born out of
wedl ock nmust be comrenced within 18 years of the date of birth
of the child.

8§ 4344. Contenpt for failure of obligor to appear.
A person who willfully fails or refuses to appear in response

to a duly served order or other process under this chapter may,
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as prescribed by general rule, be adjudged in contenpt. Contenpt
shal | be puni shabl e by any one or nore of the follow ng:
(1) Inprisonment for a period not to exceed six nonths.
(2) A fine not to exceed $500.
(3) Probation for a period not to exceed six nonths.
8§ 4345. Contenpt for nonconpliance with support order.

(a) GCeneral rule.--A person who willfully fails to conply
with any order under this chapter, except an order subject to
section 4344 (relating to contenpt for failure of obligor to
appear), may, as prescribed by general rule, be adjudged in
contenpt. Contenpt shall be punishable by any one or nore of the
fol | ow ng:

(1) Inprisonment for a period not to exceed six nonths.
(2) A fine not to exceed $500.
(3) Probation for a period not to exceed six nonths.

(b) Condition for release.--An order conmmtting a defendant
to jail under this section shall specify the condition the
fulfillment of which will result in the release of the obligor.
8§ 4346. Contenpt for nonconpliance with visitation or partial

cust ody order.

(a) GCeneral rule.--A party who willfully fails to conply
with any visitation or partial custody order may, as proscribed
by general rule, be adjudged in contenpt. Contenpt shall be
puni shabl e by any one or nore of the foll ow ng:

(1) Inprisonment for a period not to exceed six nonths.
(2) A fine not to exceed $500.
(3) Probation for a period not to exceed six nonths.

(b) Condition for release.--An order conmtting a person to
jail under this section shall specify the condition which, when

fulfilled, will result in the release of the obligor.

19850H0098B1897 - 14 -



8§ 4347. Security for attendance or perfornmance.

At any stage of the proceedi ngs under this chapter, upon
affidavit filed that the obligor is about to |eave this
Commonweal th or the judicial district or, where in the judgnment
of the court, the obligor has habitually failed to conply with
court orders under this chapter, the court may, as prescribed by
general rule, issue appropriate process directing that the
obl i gor be brought before the court and nmay direct that the
obl i gor give security to appear when directed by the court or to
conply with any order of the court.

§ 4348. Attachnent of incone.

(a) Existing orders.--As to orders of support entered prior
to the effective date of this part, the obligor's incone shal
be attached where the obligor is in arrears in an anount equal
to or greater than one nonth's support obligation or at such
earlier date as the court may designate. This attachnment shal
be consistent with constitutional due process requirenents.

(b) Future orders.--As of Cctober 1, 1985, all orders of
support entered or nodified by courts of this Comonweal t h shal
provi de for the mandatory attachnment of the obligor's incone
where the obligor is in arrears in an anount equal to or greater
t han one nonth's support obligation or at such earlier date as
the court nay designate. The court may, on its own notion, order
the attachnent of the obligor's incone where the court has a
reasonabl e basis to believe the obligor will not conply with the
order of support. In making this determ nation, the court may
consi der evidence of the person's previous violations of orders
entered pursuant to this chapter. Attachment shall occur w thout
anmendnent to the order of support.

(© ASSESSMENT OF PENALTY. --WHERE AN OBLI GCR | S SUBJECT TO

19850H0098B1897 - 15 -
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ATTACHVENT UNDER THI S SECTI ON, THE COURT MAY | MPOSE A PENALTY OF
UP TO 10% TO BE ADDED TO THE AMOUNT WHICH IS 30 DAYS OR MORE | N
ARREARS. ANY SUCH PENALTY SHALL BE | MPCSED ON THE AMOUNT I N
ARREARS AT THE TI ME OF THE ATTACHVENT.

¢} (D Arrearages.--{3- |If support arrearages exist at the
time of the entry of the order, the order shall specify all of
t he foll ow ng:

) (1) To whoman arrearage is owed and the anmount of
t he arrearage.

> (2) The period of tinme for which the arrearage is
cal cul at ed.

) (3) The anount of periodic support to be applied
to current support and the anount to be applied to
arr ear ages.

) (4) |If support arrearages are owed to nore than one
obl i gee, how paynents are to be divided and i n which
priority.

&) (5) A direction that all paynents are to be credited
to current support obligations first, with any paynent in

excess to be applied to arrearages.

& (E) Attachnent process. - - Fhe—oebl-gor—shall—be-given
advance

(1) THE OBLI GOR SHALL BE G VEN ADVANCE notice prior to
the attachnent of his incone. Such notice shall specify al

of the foll ow ng:

19850H0098B1897 - 16 -



1 (i) The amount to be withheld.
2 (i1i) That the order of attachnment shall apply to
3 current and future enpl oyers.
4 (ti1) That the grounds for contesting the order of
5 attachnment shall be limted to m stakes of fact. M STAKES <—
6 OF FACT SHALL BE LIM TED TO ERRORS | N THE AMOUNT OF
7 CURRENT SUPPCORT OWED, ERRORS | N THE AMOUNT OF ARREARAGE
8 AN ATTACHVENT | N EXCESS OF THE MAXI MUM AMOUNT SET FORTH
9 IN SUBSECTION (G OR M STAKEN | DENTI TY OF THE OBLI GOR
10 (iv) That attachment shall occur in all cases within
11 ten days of the issuance of the advance noti ce.
12 (v) A notice of how and when the order may be
13 cont est ed.
14 (2) To contest the order, the obligor must appear before
15 the donestic relations section no |ater than ten days after
16 i ssuance of the initial notice at which time it will be
17 determined if a m stake of fact has occurred. If so, the
18 order shall be nodified accordingly.
19 e} (F) Request of obligor.--The court shall also order the <—
20 attachnent of income where the obligor so requests.
21 - (G Maxi num anount . <—
22 (1) The nmaxi mum part of the aggregate di sposable
23 earni ngs of an individual for any workweek which is subject
24 to attachnment to enforce any order for the support of any
25 person shall not exceed:
26 (1) Were such individual is supporting his spouse
27 or dependent child, other than a spouse or child with
28 respect to whose support such order is used, 50% of such
29 i ndi vi dual ' s di sposabl e earnings for that week.
30 (1i) Were such individual is not supporting such a
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spouse or dependent child described in subparagraph (i),

60% of such individual's di sposabl e earnings for that

week.

(2) Wth respect to the disposabl e earnings of any
i ndi vi dual for any workweek, the 50% specified in paragraph
(1) (i) shall be deened to be 55% and the 60% specified in
paragraph (1)(ii) shall be deenmed to be 65% if and to the
extent that such earnings are subject to attachnent to
enforce a support order with respect to a period which is
prior to the 12-week period which ends with the begi nning of
such wor kweek.

e (H Termnation.--The court may order the term nation of
an order of attachnment in any of the follow ng instances:

(1) The support obligation has term nated and the total
arrearages are paid.

(2) \Were the payee cannot be |located and it becones
i npossi ble to forward paynents.

(3) The result would be unconsci onabl e.

R (1) Notice to enployer.--The enpl oyer of an obligor
shall be given notice of the attachnment as provided by the Rul es
of Civil Procedure governing support. This notice shall include
reference to subsections (i )—kr—anrd{m (G, (K, (L) AND
(N) and all of the follow ng:

(1) The anmount to be attached.

(2) That the attachnent shall be inplenmented as soon as
possi ble and no | ater than 14 days fromthe issuance of the
notice to the enpl oyer

(3) That the attachnent order is binding upon the
enpl oyer until further notice.

(4) That the enpl oyer may conbi ne attachnment paynents

19850H0098B1897 - 18 -
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into a single paynent to the donestic relations section and
separately identify the portions attributable to each
obl i gor.
) (J) Effect of conpliance by enpl oyer.--Conpliance by an <—
enpl oyer with an order of attachnent of inconme operates as a
di scharge of the liability of the enployer to the obligor as to
that portion of the enploynent income of the obligor affected.
The enpl oyer may deduct fromthe incone of the obligor 3% of the
anount paid under the order for reinbursenent of the expense in
conplying with the order. In no case shall the noney be deducted
fromthe anount of the support order.
) (K) Effect of nonconpliance by enpl oyer. -- <—
(1) An enployer or officer or enployee thereof who
willfully fails to conply with an order of attachnment under
this chapter may, as prescribed by general rule, be adjudged
in contenpt and conmitted to jail or fined by the court.
(2) The enployer shall be liable for any anmount the
enployer willfully fails to withhold frominconme due an
enpl oyee under an order of attachnment of incone and any
amount which is withheld from such i nconme but not forwarded
to the domestic relations office.
(3) The court may, pursuant to general rule, attach
funds or property of an enpl oyer.
k) (L) Disciplinary action by enpl oyer prohibited.-- <—
(1) Wen an order of attachment on incone is about to be
or has been entered, an enployer or officer or enployee
t hereof shall not use the attachnent or possibility thereof
as a basis, in whole or in part, for the discharge of an
enpl oyee or for any disciplinary action against or denotion

of , an enployee. In case of a violation of this subsection,
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t he enpl oyer or officer or enployee thereof may be adjudged
in contenpt and conmitted to jail or fined by the court.
(2) Any enployee aggrieved by a violation of this

subsection shall have the substantive right to bring an

action for damages by reason of such violation in a court of

conpetent jurisdiction.

- (M Certify income.--Upon request of the donestic <—
rel ati ons section, the enployer shall report and certify the
i ncome of an enpl oyee.

M (N Bonding.--The court may attach forns of income other <—
t han wages, assets including spendthrift trusts, and private and
muni ci pal pensions, and include bonding or other requirenments in
cases invol ving obligors whose inconme is from sources other than
wages, in order to assure that support owed by obligors in this
Commonweal th will be collected without regard to the types of
these obligors' inconme or the nature of their incone-producing
activities.

) (O Priority of attachnment.--An order of attachnent <—
under this chapter shall have priority over any attachnent,
execution, garnishnment or wage assi gnment.

6} (P) Nonresidents.--Incone attachnent shall be avail abl e <—
to obligees residing outside this Conmonweal th where the incone
of the obligor is derived in this Conmonweal t h.
8§ 4349. Consolidation of proceedings.

In order to facilitate frequent and uni npeded contact between
children and parents, a judge may consolidate with a support
action or proceeding any proceedi ng conmenced for visitation
rights, sole or shared custody, tenporary or pernmanent custody
or any other matters pertaining to support authorized by |aw

which fairly and expeditiously may be determ ned and di sposed of
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in the support action or proceeding.
§ 4350. Effect of appeal.

An appeal from an order of support entered pursuant to this
chapter shall not operate as a supersedeas unless so ordered by
t he court.

§ 4351. Costs and fees.

(A) CGENERAL RULE.--Wen it appears to the court that either <—
party or both parties are financially able to pay costs and
fees, the court may inpose the costs and fees on either party or
both parti es.

(B) LACK OF GOOD CAUSE FOR FAI LURE TO PAY ON TIME. --1F THE <—
COURT DETERM NES THAT THE PERSON SUBJECT TO A CHI LD SUPPORT
CRDER DI D NOT HAVE GOCD CAUSE FOR FAI LI NG TO MAKE CHI LD SUPPORT
PAYMENTS ON TI ME, I T MAY FURTHER ASSESS COSTS AND REASONABLE
ATTORNEY FEES | NCURRED BY THE PARTY SEEKI NG TO ENFORCE THE
ORDER.

8§ 4352. Continuing jurisdiction over support orders.

(a) GCeneral rule.--The court making an order of support
shall at all tinmes maintain jurisdiction of the matter for the
pur pose of enforcenent of the order and for the purpose of
i ncreasi ng, decreasing, nodifying or rescinding the order
without Iimting the right of the obligee to institute
addi ti onal proceedings for support in any county in which the
obligor resides or in which property of the obligor is situated.

(b) Transfer of action.--Were neither party to the action
resides or is enployed in the county wherein the support action
was filed, the court may transfer the matter to either of the
two counties wherein the parties reside or are enployed. |If one
of the parties resides outside of this Commonweal th, the action

may be transferred to the county of residence or enpl oynent of
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the other party.

(c) Foreign support orders.--The court may nodify regi stered
foreign support orders when the foreign court declines,
surrenders or determines that it is an inappropriate forumto
nodi fy the decree. The court nay at any tine remt, correct or
reduce the anmount of arrearages.

(d) Applicability.--This section applies to all support
orders whether entered under this chapter or any other statute.
§ 4353. Duty to report.

A party to a support proceeding shall notify the donestic
relations section in witing or by personal appearance wthin
seven days of any change of enpl oynent, change of personal
address or change of address of any child receiving support.
WIllful failure to conmply with this section may be adjudged in
contenpt of court pursuant to section 4345 (relating to contenpt
for nonconpliance with support order).

CHAPTER 45
RECI PROCAL ENFORCEMENT OF
SUPPORT ORDERS
Sec.
4501. Short title and purposes of chapter.
4502. Definitions.
4503. Renedies additional to those now existing.
4504. Extent of duties of support.
4505. Interstate rendition.
4506. Conditions of interstate rendition.
4507. Choice of |aw.
4508. Renedies of state or political subdivision furnishing
support.

4509. How duties of support are enforced.
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4538. O ficial to represent obligee.

4539. Registration procedure.

4540. Effect and enforcenment of registered order.
8§ 4501. Short title and purposes of chapter.

(a) Short title.--This chapter shall be known and may be
cited as the Revised Uniform Reci procal Enforcenent of Support
Act (1968).

(b) Purposes.--The purposes of this chapter are to inprove
and extend by reciprocal |egislation the enforcenent of duties
of support.

§ 4502. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Court." The courts of comon pleas of this Conmonweal th and
when the context requires, the court of any other state as
defined in a substantially simlar reciprocal |aw.

"Duty of support.” A duty of support whether inposed or
i nposabl e by | aw or by order, decree, or judgnent of any court,
whet her interlocutory or final or whether incidental to an
action for divorce, separation, separate maintenance, or
ot herwi se and includes the duty to pay arrearages of support
past due and unpai d.

"Governor." Includes any person perform ng the functions of

Governor or the executive authority of any state covered by this

chapter.

“Initiating court.”™ The court in which a proceeding is
conmenced.

“Initiating state.” A state in which a proceedi ng pursuant

to this or a substantially simlar reciprocal law is comenced.
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"Law. " I ncludes both commbn and statutory | aw.

"bligee." A person to whoma duty of support is owed or a
person including a state or political subdivision that has
commenced a proceeding for enforcenent of an alleged duty of
support or for registration of a support order. It is immterial
if the person to whom a duty of support is owned is a recipient
of public assistance.

"Qbligor."™ Any person ow ng a duty of support or agai nst
whom a proceedi ng for the enforcenent of a duty of support or
regi stration of a support order is commenced.

"Prosecuting attorney.”™ The public official in the
appropriate place who has the duty to enforce laws relating to

the failure to provide for the support of any person.

"Register.” To record in the Registry of Foreign Support
Or ders.
"Regi stering court.” Any court of this Commonwealth in which

a support order of a rendering state is registered.

"Rendering state." A state in which the court has issued a
support order for which registration is sought or granted in the
court of another state.

"Responding court.”™ The court in which a responsive
proceedi ng i s conmenced.

"Responding state.” A state in which any responsive
proceedi ng pursuant to the proceeding in the initiating state is
conmenced.

"State." Includes a state, territory, or possession of the
United States, the District of Colunbia, the Commonweal th of
Puerto Rico, and any foreign jurisdiction in which this or a
substantially simlar reciprocal lawis in effect.

"Support order."” Any judgnment, decree, or order of support

19850H0098B1897 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

in favor of an obligee whether tenporary or final, or subject to
nodi fication, revocation, or rem ssion, regardl ess of the kind
of action or proceeding in which it is entered.

8§ 4503. Renedies additional to those now existing.

The renedies provided in this chapter are in addition to and
not in substitution for any other renedies.
8§ 4504. Extent of duties of support.

Duties of support arising under the law of this Commonweal t h,
when applicabl e under section 4507 (relating to choice of |aw),
bind the obligor present in this Commonweal th regardl ess of the
presence or residence of the obligee.

§ 4505. Interstate rendition.

The Governor of this Conmonweal th nay:

(1) denmand of the Governor of another state the
surrender of a person found in that state who is charged
criminally in this Comonwealth with failing to provide for
t he support of any person; or

(2) surrender on denmand by the Governor of another state
a person found in this Commonwealth who is charged crimnally
in that state with failing to provide for the support of any
per son.

Provisions for extradition of crimnals not inconsistent with
this chapter apply to the demand even if the person whose
surrender is demanded was not in the demanding state at the tine
of the conm ssion of the crime and has not fled therefrom The
demand, the oath, and any proceedings for extradition pursuant
to this section need not state or show that the person whose
surrender is demanded has fled fromjustice or at the tine of
the comm ssion of the crime was in the demandi ng state.

8 4506. Conditions of interstate rendition.
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(a) Obligor in another state.--Before making the demand upon
t he Governor of another state for the surrender of a person
charged crimnally in this Coommonwealth with failing to provide
for the support of a person, the Governor of this Commonweal t h
may require any prosecuting attorney of this Comonwealth to
satisfy himthat at |east 60 days prior thereto the obligee
initiated proceedings for support under this chapter or that the
initiation of any proceeding would be of no avail.

(b) Obligor in this Commonweal th.--1f, under a substantially
simlar |aw, the Governor of another state nakes a demand upon
t he Governor of this Commonwealth for the surrender of a person
charged crimnally in that state with failure to provide for the
support of a person, the Governor nay require any prosecuting
attorney to investigate the demand and to report to hi mwhether
proceedi ngs for support have been initiated or would be
effective. If it appears to the Governor that a proceedi ng woul d
be effective but has not been initiated he may del ay honori ng
the demand for a reasonable tine to permt the initiation of a
pr oceedi ng.

(c) Effect of support proceedings.--1f proceedi ngs have been
initiated and the person denmanded has prevailed therein the
Governor may decline to honor the demand. If the obligee
prevail ed and the person demanded is subject to a support order,
t he Governor may decline to honor the demand if the person
demanded is conplying with the support order.

§ 4507. Choice of |aw.

Duties of support applicable under this chapter are those
i nposed under the | aws of any state where the obligor was
present for the period during which support is sought. The

obligor is presuned to have been present in the responding state
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during the period for which support is sought until otherw se

shown.

8§ 4508. Renedies of state or political subdivision furnishing
support .

If a state or a political subdivision furnishes support to an
i ndi vidual obligee it has the sanme right to initiate a
proceedi ng under this chapter as the individual obligee for the
pur pose of securing reinbursenent for support furnished and of
obt ai ni ng conti nui ng support.

8§ 4509. How duties of support are enforced.

Al'l duties of support, including the duty to pay arrearages,
are enforceabl e by a proceeding under this chapter including a
proceeding for civil contenpt. The defense that the parties are
i mune to suit because of their relationship as husband and wfe
or parent and child is not available to the obligor.

§ 4510. Juri sdiction.

Jurisdiction of any proceedi ng under this chapter is vested
in the courts of common pl eas.
§ 4511. Petition for support.

(a) Contents.--The petition shall be verified and shal
state the nane and, so far as known to the obligee, the address
and circunstances of the obligor, the persons for whom support
is sought, and all other pertinent information. The obligee may
include in or attach to the petition any information which nmay
help in locating or identifying the obligor including a
phot ograph of the obligor, a description of any distinguishing
mar ks on his person, other nanes and aliases by which he has
been or is known, the name of his enployer, his fingerprints,
and his social security nunber.

(b) Filing.--The petition may be filed in the appropriate
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court of any state in which the obligee resides. The court may
decline or refuse to accept and forward the petition on the
ground that it should be filed with sone other court of this or
any other state where there is pendi ng anot her action for

di vorce, separation, annul ment, dissolution, habeas corpus,
adoption, or custody between the sanme parties or where another
court has already issued a support order in sonme other
proceedi ng and has retained jurisdiction for its enforcenent.

§ 4512. Oficials to represent obligee.

If this Coomonwealth is acting as an initiating state the
prosecuting attorney upon the request of the court, or a
Commonweal th or local welfare official shall represent the
obligee in any proceedi ng under this chapter. If the prosecuting
attorney neglects or refuses to represent the obligee, the
Department of Public Welfare may undertake the representation.
§ 4513. Petition for a mnor.

A petition on behalf of a m nor obligee my be executed and
filed by a person having | egal custody of the m nor w thout
appoi ntment as guardian ad |item
§ 4514. Duty of initiating court.

If the initiating court finds that the petition sets forth
facts fromwhich it may be determi ned that the obligor owes a
duty of support and that a court of the responding state may
obtain jurisdiction of the obligor or his property it shall so
certify and cause three copies of the petition and its
certificate and one copy of this chapter to be sent to the
respondi ng court. Certification shall be in accordance with the
requi renents of the initiating state. If the nane and address of
t he responding court is unknown and the respondi ng state has an

i nformati on agency conparable to that established in the
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initiating state it shall cause the copies to be sent to the
state informati on agency or other proper official of the
respondi ng state, with a request that the agency or official
forward themto the proper court and that the court of the
respondi ng state acknow edge their receipt to the initiating
court.

§ 4515. Costs and fees.

An initiating court shall not require paynent of either a
filing fee or other costs fromthe obligee but may request the
respondi ng court to collect fees and costs fromthe obligor. A
respondi ng court shall not require paynent of a filing fee or
ot her costs fromthe obligee but it nay direct that all fees and
costs requested by the initiating court and all fees and costs
incurred in this Cormonweal th when acting as a respondi ng state,
including fees for filing of pleadings, service of process,
sei zure of property, stenographic or duplication service, or
ot her service supplied to the obligor, be paid in whole or in
part by the obligor or by the state or political subdivision
t hereof . These costs or fees do not have priority over anounts
due to the obligee.

§ 4516. Jurisdiction by arrest.

(a) GCeneral rule.--If the court of this Comobnweal th
believes that the obligor may flee it may:

(1) as an initiating court, request inits certificate
that the responding court obtain the body of the obligor by
appropri ate process; or

(2) as a responding court, obtain the body of the
obl i gor by appropriate process. Thereupon it may rel ease him
upon his own recogni zance or upon his giving a bond in an

anount set by the court to assure his appearance at the
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heari ng. When the obligor is detained for the hearing, the

hearing shall be held within 15 days fromthe date of arrest.

The court nmay conpel the attendance at a hearing by

attachment process directed to the sheriff or other proper

of ficer of the county directing and conmandi ng t hat the

obl i gor be brought before the court at such tinme as the court

may direct. |If the court, whenever an attachnent is issued in
any county as provided in this paragraph, shall find after
hearing that the obligor has willfully neglected or refused
to conmply with any order of the court, the court nmay adjudge
such person in contenpt of court and, in its discretion, may
commt such person to the county jail or house of correction
until conpliance with such order, but in no case for a period
exceedi ng six nonths. The court in its order shall state the
condition upon which fulfillment will result in the rel ease
of the obligor.

(b) Philadel phia cases.--In the first judicial district the
obl i gor shall be brought before the court forthwith, but in any
event within 48 hours or two court working days, whichever is
the longer fromthe tinme the obligor is taken in custody
pursuant to the attachnment; at which time, if the court shal
find, after hearing, that the obligor is about to | eave the
jurisdiction, the court nmay direct that he give security, by one
or nore sureties, to appear when directed by the court, or to
conply with any order of court.

§ 4517. State information agency.

(a) GCeneral rule.--The Departnment of Public Welfare is
designated as the state informati on agency under this chapter.
It shall:

(1) Conpile a list of the courts and their addresses in
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this Commonweal th having jurisdiction under this chapter and

transmt it to the state information agency of every other

state which has adopted this or a substantially simlar |aw

Upon the adjournnment of each session of the General Assenbly

t he agency shall distribute copies of any anendnents to this

chapter and a statenent of their effective date to all other

state informati on agenci es.

(2) Mintain a register of lists of courts received from
other states and transmt copies thereof pronptly to every
court in this Commonweal th having jurisdiction under this
chapter.

(3) Forward to the court in this Commonweal th which has
jurisdiction over the obligor or his property petitions,
certificates and copies of the laws it receives fromcourts
or information agencies of other states.

(b) Inquiry for obligor.--If the state information agency
does not know the | ocation of the obligor or his property in the
state and no state |location service is available it shall use
all nmeans at its disposal to obtain this information, including
t he exam nation of official records in the state and ot her
sources such as tel ephone directories, real property records,
vital statistics records, police records, requests for the nane
and address from enpl oyers who are able or willing to cooperate,
records of notor vehicle license offices, requests nmade to the
tax offices, both State and Federal, where such offices are able
to cooperate, and requests nmade to the Social Security
Adm ni stration as permtted by the Social Security Act as
anmended.

(c) Departnent of Public Welfare prosecution.--After the

deposit of three copies of the petition and certificate and one
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1 copy of the law of the initiating state with the clerk of the

2 appropriate court, if the state information agency knows or

3 believes that the prosecuting attorney is not prosecuting the

4 case diligently it shall informthe Departnment of Public

5 Wlfare, who nay undertake the representation.

6 8§ 4518. Duty of the court and officials of this Commonweal th as
7 respondi ng state.

8 (a) Docketing and notice.--After the respondi ng court

9 receives copies of the petition, certificate and law fromthe
10 initiating court the clerk of the court shall docket the case
11 and notify the prosecuting attorney of his action.

12 (b) District attorney prosecution.--The prosecuting attorney
13 shall prosecute the case diligently. He shall take all action
14 necessary in accordance with the laws of this Commonwealth to
15 enable the court to obtain jurisdiction over the obligor or his
16 property and shall request the clerk of the court to set a tine
17 and place for a hearing and give notice thereof to the obligor
18 in accordance with | aw.

19 (c) Departnent of Public Welfare prosecution.--1f the
20 prosecuting attorney neglects or refuses to represent the
21 obligee, the Departnent of Public Welfare may undertake the
22 representation.
23 8§ 4519. Further duties of court and officials of responding
24 state.
25 (a) GCeneral rule.--The prosecuting attorney on his own
26 initiative shall use all neans at his disposal to |ocate the
27 obligor or his property, and if because of inaccuracies in the
28 petition or otherwi se the court cannot obtain jurisdiction the
29 prosecuting attorney shall informthe court of what he has done

30 and request the court to continue the case pending receipt of
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nore accurate information or an anended petition fromthe
initiating court.

(b) Forwarding of docunents.--If the obligor or his property
is not found in the county, and the prosecuting attorney
di scovers that the obligor or his property may be found in
anot her county of this Conmonwealth or in another state he shal
so informthe court. Thereupon the clerk of the court shal
forward the docunments received fromthe court in the initiating
state to a court in the other county or to a court in the other
state or to the information agency or other proper official of
the other state with a request that the docunents be forwarded
to the proper court. Al powers and duties provided by this
chapter apply to the recipient of the docunents so forwarded. If
the clerk of a court of this Comonweal th forwards docunents to
anot her court he shall forthwith notify the initiating court.

(c) Notice of no information.--1f the prosecuting attorney
has no information as to the |location of the obligor or his
property he shall so informthe initiating court.

8§ 4520. Hearing and conti nuance.

If the obligee is not present at the hearing and the obligor
denies owing the duty of support alleged in the petition or
of fers evidence constituting a defense the court, upon request
of either party, shall continue the hearing to permt evidence
relative to the duty to be adduced by either party by deposition
or by appearing in person before the court. The court may
designate the judge of the initiating court as a person before
whom a deposition may be taken.

8§ 4521. Imunity fromcrimnal prosecution
If at the hearing the obligor is called for exam nation as an

adverse party and he declines to answer upon the ground that his
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testinmony may tend to incrimnate him the court may require him
to answer, in which event he is imune fromcrimnal prosecution
with respect to matters reveal ed by his testinony, except for
perjury commtted in this testinony.

8§ 4522. Evidence of husband and w fe.

Laws attaching a privil ege against the disclosure of
comuni cati ons between husband and wife are inapplicable to
proceedi ngs under this chapter. Husband and w fe are conpetent
wi tnesses and may be conpelled to testify to any rel evant
matter, including nmarriage and parentage.

§ 4523. Rules of evidence.

In any hearing for the civil enforcenment of this chapter the
court is governed by the rules of evidence applicable in a civil
matter in the court of comon pleas. If the action is based on a
support order issued by another court a certified copy of the
order shall be received as evidence of the duty of support,
subject only to any defenses available to an obligor under
section 4527 (relating to paternity) or to a defendant in an
action or a proceeding to enforce a foreign noney judgnent. The
determ nation or enforcenment of a duty of support owed to one
obligee is unaffected by any interference by another obligee
with rights of custody or visitation granted by a court.

§ 4524. (Order of support.

If the responding court finds a duty of support it may order
the obligor to furnish support or reinbursenent therefor and
subj ect the property of the obligor to the order. Support orders
made pursuant to this chapter shall require that paynents be
made to the clerk of the court of the responding state, or to
ot her officer designated by the court. The court and prosecuting

attorney of any county in which the obligor is present or has
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property have the sane powers and duties to enforce the order as
have those of the county in which it was first issued. If
enforcenent is inpossible or cannot be conpleted in the county
in which the order was issued, the prosecuting attorney shal
send a certified copy of the order to the prosecuting attorney
of any county in which it appears that proceedings to enforce
the order would be effective. The prosecuting attorney to whom
the certified copy of the order is forwarded shall proceed with
enforcenent and report the results of the proceedings to the
court first issuing the order.
8§ 4525. Responding court to transmit copies to initiating
court.

The responding court shall cause a copy of all support orders
to be sent to the initiating court.
§ 4526. Additional powers of responding court.

In addition to the foregoing powers set forth in this chapter
a respondi ng court may subject the obligor to any terns and
conditions proper to assure conpliance with its orders and in
particul ar to:

(1) Require the obligor to furnish a cash deposit or a
bond of a character and anobunt to assure paynent of any
amount due.

(2) Require the obligor to report personally and to nake
paynents at specific intervals to the clerk of the court, or
to other officer designated by the court.

(3) Punish under the power of contenpt the obligor who
vi ol ates any order of the court. No such punishnment shall be
adm nistered until the court shall find, after hearing, that
the violation was willful.

§ 4527. Paternity.
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If the obligor asserts as a defense that he is not the father
of the child for whom support is sought and it appears to the
court that the defense is not frivolous, and if both of the
parties are present at the hearing or the proof required in the
case indicates that the presence of either or both of the
parties is not necessary, the court may adjudicate the paternity
i ssue. Otherwi se the court may adjourn the hearing until the
paternity issue has been adjudi cat ed.

§ 4528. Additional duties of responding court.

A responding court has the foll ow ng duties which nmay be
carried out through the clerk of the court, or other officer
desi gnated by the court:

(1) To transmt to the initiating court any paynment nade
by the obligor pursuant to any order of the court or

ot herwi se.

(2) To furnish to the initiating court upon request a
certified statement of all paynents nade by the obligor.
§ 4529. Additional duty of initiating court.

An initiating court shall receive and disburse forthwith al
paynents nade by the obligor or sent by the responding court.
This duty nay be carried out through the clerk of the court, or
ot her officer designated by the court.

8§ 4530. Proceedings not to be stayed.

A responding court shall not stay the proceeding or refuse a
heari ng under this chapter because of any pending or prior
action or proceeding for divorce, separation, annul nment,

di ssol ution, habeas corpus, adoption, or custody in this
Commonweal th or any other state. The court shall hold a hearing
and may issue a support order pendente lite. In aid thereof it

may require the obligor to give a bond for the pronpt
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prosecution of the pending proceeding. If the other action or
proceedi ng i s concluded before the hearing in the instant
proceedi ng and the judgnment therein provides for the support
demanded in the petition being heard the court nust take into
account in placing its support order the amobunt allowed in the
ot her action or proceeding. Thereafter the court shall not stay
enforcenment of its support order because of the retention of
jurisdiction for enforcenent purposes by the court in the other
action or proceeding.

§ 4531. Application of paynents.

A support order made by a court of this Comonweal t h pursuant
to this chapter does not nullify and is not nullified by a
support order made by a court of this Commonweal th pursuant to
any other |law or by a support order nmade by a court of any other
state pursuant to a substantially simlar |law or any other | aw,
regardl ess of priority of issuance, unless otherw se
specifically provided by the court. Anpunts paid for a
particul ar period pursuant to any support order made by the
court of another state shall be credited agai nst the anounts
accruing or accrued for the sane period under any support order
made by the court of this Commonweal t h.

§ 4532. Effect of participation in proceedi ng.

Participation in any proceedi ng under this chapter does not
confer jurisdiction upon any court over any of the parties
thereto in any other proceeding.

8§ 4533. Intrastate application.

This chapter applies if both the obligee and the obligor are
in this Conmonweal th but in different counties. If the court of
the county in which the petition is filed finds that the

petition sets forth facts fromwhich it nay be determ ned that
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the obligor owes a duty of support and finds that a court of
anot her county in this Conmonweal th may obtain jurisdiction over
the obligor or his property, the clerk of the court shall send
the petition and a certification of the findings to the court of
the county in which the obligor or his property is found. The
clerk of the court of the county receiving these docunents shal
notify the prosecuting attorney of their receipt. The
prosecuting attorney and the court in the county to which the
copies are forwarded then shall have duties corresponding to

t hose i nposed upon them when acting for this Cormonwealth as a
respondi ng state.

§ 4534. Appeal s.

(a) By Departnent of Public Welfare.--1f the Departnent of
Public Wl fare is of the opinion that a support order is
erroneous, or inadequate, or presents a question of |aw
warranting an appeal in the public interest, it nay:

(1) perfect an appeal to the proper appellate court if
t he support order was issued by a court of this Conmonwealt h;
or
(2) if the support order was issued in another state,
cause the appeal to be taken in the other state.
In either case expenses of appeal taken by such departnent nay
be paid fromfunds appropriated to the Departnment of Public
Vel fare

(b) By obligee.--In the event the Departnment of Public
Welfare fails or refuses to file an appeal on behalf of the
obl i gee, such obligee may file such appeal as provided in
subsection (a).

(c) By obligor.--The obligor shall have the right to file an

appeal to the proper appellate court if the support order was
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i ssued by a court of this Commonweal th, or may cause the appeal
to be taken in the other state, if the support order was issued
in anot her state.

§ 4535. Additional renedies.

If the duty of support is based on a foreign support order,
the obligee has the additional renedies provided in the
foll owi ng sections of this chapter.

§ 4536. Registration.

The obligee nmay register the foreign support order in a court
of this Commonweal th in the manner, with the effect, and for the
pur poses provided in this chapter.

8§ 4537. Registry of foreign support orders.

The clerk of the court shall maintain a registry of foreign
support orders in which he shall file foreign support orders.
§ 4538. Oficial to represent obligee.

(a) GCeneral rule.--If this Cormonwealth is acting either as
a rendering or a registering state the prosecuting attorney upon
the request of the court, or a Commobnweal th or other |ocal
wel fare official, shall represent the obligee in proceedi ngs
under this chapter.

(b) Departnent of Public Welfare prosecution.--1f the
prosecuting attorney neglects or refuses to represent the
obl i gee, the Departnment of Public Wl fare may undertake the
representation
8§ 4539. Registration procedure.

(a) GCeneral rule.--An obligee seeking to register a foreign
support order in a court of this Commonweal th shall transmt to
the clerk of the court:

(1) One certified copy of the order with al

nmodi fi cati ons thereof.
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(2) One copy of the reciprocal enforcenent of support
| aw of the state in which the order was nade.

(3) A statenent verified and signed by the obligee,
showi ng the post office address of the obligee, the | ast
known pl ace of residence and post office address of the
obl i gor, the anobunt of support remaining unpaid, a
description and the | ocation of any property of the obligor
avai |l abl e upon execution, and a list of the states in which
the order is registered.

Upon recei pt of these docunents the clerk of the court, wthout
paynent of a recording fee or other cost to the obligee, shal
record themin the registry of foreign support orders. The
recordi ng constitutes registration under this chapter.

(b) Notice.--Wthin ten days after the registration the
clerk of the court shall send by certified or registered mail to
the obligor at the address given a notice of the registration
with a copy of the registered support order and the post office
address of the obligee. He shall also docket the case and notify
the prosecuting attorney of his action. The prosecuting attorney
shall proceed diligently to enforce the order.

8§ 4540. Effect and enforcenent of registered order.

(a) Effect.--Upon registration the registered foreign
support order shall be treated in the same nanner as a support
order issued by a court of this Comonwealth. It has the sane
effect and is subject to the same procedures, defenses, and
proceedi ngs for reopening, vacating, or staying as a support
order of this Conmonweal th and may be enforced and satisfied in
l'i ke manner.

(b) Challenge to order.--The obligor has 20 days after the

mai ling of notice of the registration in which to petition the
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court to vacate the registration or for other relief. If he does
not so petition the registered support order is confirmed.

(c) Procedure.--At the hearing to enforce the registered
support order the obligor may present only matters that would be
avai l able to himas defenses in an action to enforce a foreign
noney judgnment. If he shows to the court that an appeal fromthe
order is pending or will be taken or that a stay of execution
has been granted the court shall stay enforcenent of the order
until the appeal is concluded, the tinme for appeal has expired,
or the order is vacated, upon satisfactory proof that the
obl i gor has furnished security for paynent of the support
ordered as required by the rendering state. If he shows to the
court any ground upon which enforcenent of a support order of
this Coormonweal th may be stayed the court shall stay enforcenent
of the order for an appropriate period if the obligor furnishes
the sane security for paynment of the support ordered that is
required for a support order of this Commonweal t h.

PART VI
CH LDREN AND M NORS
CHAPTER
53. CUSTODY
CHAPTER 53
CUSTODY
SUBCHAPTER
A.  CGENERAL PROVI SI ONS
B. ( RESERVED)
SUBCHAPTER A
CENERAL PROVI SI ONS
SEC
5301. DECLARATI ON OF PQLI CY.
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5302. DEFI NI TI ONS.

5303. AWARD OF SOLE CUSTQODY.

5304. AWARD OF SHARED CUSTQODY.

5305. COUNSELI NG

5306. PLAN FOR | MPLEMENTATI ON OF CUSTODY ORDER.

5307. DENIAL OF CUSTODY UNDER AGREEMENT OR PLAN.

5308. REMOVAL OF PARTY OR CHI LD FROM JURI SDI CTI ON.

5309. ACCESS TO RECORDS AND | NFORMATI ON.

5310. MOADI FI CATI ON OF EXI STI NG CUSTODY ORDERS.

5311. WVHEN PARENT DECEASED.

5312. WHEN PARENTS MARRI AGE | S DI SSCLVED OR PARENTS
ARE SEPARATED.

5313. VWHEN CHI LD HAS RESI DED W TH GRANDPARENTS.

5314. EXCEPTI ON FOR ADOPTED CHI LDREN.

§ 5301. DECLARATION CF PQLI CY.

THE GENERAL ASSEMBLY DECLARES THAT I T IS THE PUBLI C PCLI CY OF
TH S COMONVEALTH, WHEN | N THE BEST | NTEREST OF THE CH LD, TO
ASSURE A REASONABLE AND CONTI NUI NG CONTACT OF THE CHI LD W TH
BOTH PARENTS AFTER A SEPARATI ON OR DI SSOLUTI ON OF THE MARRI AGE
AND THE SHARI NG OF THE RI GHTS AND RESPONSI BI LI TIES OF CHI LD
REARI NG BY BOTH PARENTS AND CONTI NUI NG CONTACT OF THE CHI LD OR
CHI LDREN W TH GRANDPARENTS WHEN A PARENT | S DECEASED, DI VORCED
OR SEPARATED.

§ 5302. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S SUBCHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CH LD. " ANY UNEMANCI PATED PERSON UNDER 18 YEARS OF ACGE.

"LEGAL CUSTODY." THE LEGAL RI GHT TO MAKE MAJOR DECI SI ONS
AFFECTI NG THE BEST | NTEREST OF A M NOR CHI LD, | NCLUDI NG BUT NOT
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LIMTED TO, MEeDI CAL, RELI G OQUS AND EDUCATI ONAL DECI SI ONS.

"PARTI AL CUSTCDY." THE RI GHT TO TAKE POSSESSI ON OF A CHI LD
AVAY FROM THE CUSTODI AL PARENT FOR A CERTAIN PERI OD OF TI ME.

"PHYSI CAL CUSTODY." THE ACTUAL PHYSI CAL POSSESSI ON AND
CONTROL OF A CHI LD.

"SHARED CUSTODY." AN ORDER AWARDI NG SHARED LEGAL OR SHARED
PHYSI CAL CUSTODY, OR BOTH, OF A CHI LD IN SUCH A WAY AS TO ASSURE
THE CH LD OF FREQUENT AND CONTI NU NG CONTACT W TH AND PHYSI CAL
ACCESS TO BOTH PARENTS.

"VISITATION." THE RIGHT TOVISIT A CH LD. THE TERM DOES NOT
I NCLUDE THE RI GHT TO REMOVE A CHI LD FROM THE CUSTCDI AL PARENT' S
CONTRQOL.

§ 5303. AWARD CF SOLE CUSTODY.

I N MAKI NG AN ORDER FOR CUSTODY TO EI THER PARENT | NDI VI DUALLY,
THE COURT SHALL CONSI DER, AMONG OTHER FACTORS, VH CH PARENT | S
MORE LI KELY TO ENCOURAGE, PERM T AND ALLOW FREQUENT AND
CONTI NUI NG CONTACT AND PHYSI CAL ACCESS BETWEEN THE NONCUSTODI AL
PARENT AND THE CHI LD. THE COURT SHALL AWARD SCLE CUSTODY WHEN | T
IS IN THE BEST I NTEREST OF THE CHI LD.

§ 5304. AWARD OF SHARED CUSTQODY.

AN CRDER FOR SHARED CUSTODY MAY BE AWARDED BY THE COURT VHEN

IT IS IN THE BEST | NTEREST OF THE CHI LD:
(1) UPON APPLI CATI ON OF ONE OR BOTH PARENTS;
(2) VHEN THE PARTI ES HAVE AGREED TO AN AWARD CF SHARED

CUSTODY; OR

(3) IN THE DI SCRETI ON OF THE COURT.
§ 5305. COUNSELI NG

(A) CENERAL RULE. --THE COURT MAY REQUI RE THE PARENTS TO
ATTEND COUNSELI NG SESSI ONS AND MAY CONSI DER THE RECOMVENDATI ONS
OF THE COUNSELORS PRI OR TO AWARDI NG SOLE OR SHARED CUSTQDY.
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THESE COUNSELI NG SESSI ONS MAY | NCLUDE, BUT SHALL NOT BE LI M TED
TO, DI SCUSSI ONS OF THE RESPONSI Bl LI TI ES AND DECI SI ONVAKI NG
ARRANGEMENTS | NVCLVED | N BOTH SOLE AND SHARED CUSTODY AND THE
SUl TABI LI TY OF EACH ARRANGEMENT TO THE CAPABI LI TI ES OF EACH
PARENT OR BOTH PARENTS.

(B) TEMPORARY CUSTQDY. - - THE COURT MAY TEMPCORARI LY AWARD
CUSTODY TO EI THER PARENT OR BOTH PARENTS PENDI NG RESOLUTI ON OF
ANY COUNSELI NG

(© REPORT. --THE COURT MAY REQUI RE THE COUNSELOR TO SUBM T A
REPORT | F THE COURT DESI RES AND W THI N SUCH REASONABLE TI ME AS
THE COURT DETERM NES.

§ 5306. PLAN FOR | MPLEMENTATI ON OF CUSTCDY ORDER

THE COURT, IN ITS DI SCRETI ON, MAY REQUI RE THE PARENTS TO
SUBM T TO THE COURT A PLAN FOR THE | MPLEMENTATI ON OF ANY CUSTODY
ORDER MADE UNDER THI S SUBCHAPTER. UPON THE REQUEST OF El THER
PARENT OR THE COURT, THE DOVESTI C RELATI ONS SECTI ON OF THE COURT
OR OTHER PARTY OR AGENCY APPROVED BY THE COURT SHALL ASSI ST IN
THE FORMULATI ON AND | MPLEMENTATI ON OF THE PLAN.

§ 5307. DEN AL OF CUSTODY UNDER AGREEMENT OR PLAN.

WHEN THE COURT DECLI NES TO ENTER AN ORDER AWARDI NG CUSTQODY
El THER AS AGREED TO BY THE PARENTS OR UNDER THE PLAN DEVELOPED
BY THE PARENTS, THE COURT SHALL STATE | TS REASONS FOR DENI AL ON
THE RECORD.

§ 5308. REMOVAL OF PARTY OR CHI LD FROM JURI SDI CTI ON.

I F El THER PARTY | NTENDS TO OR DOES REMOVE HI MSELF OR THE
CH LD FROM TH S COMMONVEALTH AFTER A CUSTODY ORDER HAS BEEN
MADE, THE COURT, ON I TS OAN MOTI ON OR UPON MOTI ON OF El THER
PARTY, MAY REVI EW THE EXI STI NG CUSTODY ORDER.

§ 5309. ACCESS TO RECORDS AND | NFORVATI ON.
(A) CENERAL RULE. - - EXCEPT AS PROVI DED I N SUBSECTI ONS (B) AND
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(©, EACH PARENT SHALL BE PROVI DED ACCESS TO ALL THE MEDI CAL,
DENTAL, RELIGE OQUS OR SCHOCL RECORDS OF THE CHI LD, THE RESI DENCE
ADDRESS OF THE CH LD AND OF THE OTHER PARENT AND ANY OTHER

I NFORVATI ON THAT THE COURT DEEMS NECESSARY.

(B) COURT DETERM NATI ON NOT TO RELEASE | NFORMATI ON. - - THE
COURT, IN ITS D SCRETI ON, MAY DETERM NE NOT' TO RELEASE ANY PART
OR PARTS OF THE I NFORMATION I N THI'S SECTI ON BUT I N DA NG SO MJST
STATE | TS REASON FOR DENI AL ON THE RECORD.

(© NONDI SCLOSURE OF CONFI DENTI AL | NFORVATI ON. - - THE COURT
SHALL NOT ORDER THAT THE ADDRESS OF A SHELTER FOR BATTERED
SPOUSES AND THEI R DEPENDENT CHI LDREN OR OTHERW SE CONFI DENTI AL
I NFORVATI ON OF A DOMESTI C VI OLENCE COUNSELOR BE DI SCLOSED TO THE
DEFENDANT OR HI' S COUNSEL OR ANY PARTY TO THE PROCEEDI NGS.

§ 5310. MODI FI CATI ON OF EXI STI NG CUSTODY ORDERS.

ANY ORDER FOR THE CUSTODY OF THE CH LD OF A MARRI AGE ENTERED
BY A COURT IN TH S COMONVEALTH OR ANY STATE MAY, SUBJECT TO THE
JURI SDI CTI ONAL REQUI REMENTS SET FORTH I N 42 PA.C. S. 88 5342
( RELATI NG TO PURPOSES AND CONSTRUCTI ON OF SUBCHAPTER) AND 5344
( RELATI NG TO JURI SDI CTI Q\), BE MODI FI ED AT ANY TI ME TO AN ORDER
OF SHARED CUSTODY | N ACCORDANCE W TH THI S SUBCHAPTER.

§ 5311. WHEN PARENT DECEASED.

I F A PARENT OF AN UNMARRI ED CHI LD | S DECEASED, THE PARENTS OR
GRANDPARENTS OF THE DECEASED PARENT NMAY BE GRANTED REASONABLE
PARTI AL CUSTCDY OR VI SI TATI ON RI GHTS, OR BOTH, TO THE UNMARRI ED
CH LD BY THE COURT UPON A FI NDI NG THAT PARTI AL CUSTODY OR
VI SI TATI ON Rl GHTS, OR BOTH, WOULD BE I'N THE BEST | NTEREST OF THE
CH LD AND WOULD NOT | NTERFERE W TH THE PARENT- CHI LD
RELATI ONSHI P.  THE COURT SHALL CONSI DER THE AMOUNT OF PERSONAL
CONTACT BETWEEN THE PARENTS OR GRANDPARENTS OF THE DECEASED
PARENT AND THE CHI LD PRI OR TO THE APPLI CATI ON.
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§ 5312. WHEN PARENTS MARRI AGE IS DI SSOLVED OR PARENTS ARE
SEPARATED.

I N ALL PROCEEDI NGS FOR DI SSOLUTI ON, SUBSEQUENT TO THE
COMVENCEMENT OF THE PROCEEDI NG AND CONTI NUI NG THEREAFTER OR WHEN
PARENTS HAVE BEEN SEPARATED FOR SI X MONTHS OR MORE, THE COURT
MAY, UPON APPLI CATI ON OF THE PARENT OR GRANDPARENT OF A PARTY,
GRANT REASONABLE PARTI AL CUSTODY OR VI SI TATI ON Rl GATS, OR BOTH,
TO THE UNMARRIED CHI LD I'F I'T FINDS THAT VI SI TATI ON RI GHTS OR
PARTI AL CUSTCDY, OR BOTH, WOULD BE I'N THE BEST | NTEREST OF THE
CH LD AND WOULD NOT | NTERFERE W TH THE PARENT- CHI LD
RELATI ONSHI P.  THE COURT SHALL CONSI DER THE AMOUNT OF PERSONAL
CONTACT BETWEEN THE PARENTS OR GRANDPARENTS OF THE PARTY AND THE
CH LD PRI OR TO THE APPLI CATI ON
§ 5313. WHEN CHI LD HAS RESI DED W TH GRANDPARENTS.

I F AN UNMARRI ED CHI LD HAS RESI DED W TH H S GRANDPARENTS OR
GREAT- GRANDPARENTS FOR A PERI GD OF 12 MONTHS OR MORE, AND IS
SUBSEQUENTLY REMOVED FROM THE HOVE BY H S PARENTS, THE
GRANDPARENTS COR GREAT- GRANDPARENTS MAY PETI TI ON THE COURT FOR AN
ORDER GRANTI NG THEM REASONABLE PARTI AL CUSTODY OR VI SI TATI ON
RI GATS, OR BOTH, TO THE CH LD. THE COURT SHALL GRANT THE
PETITION I F I T FINDS THAT VI SI TATI ON RI GHTS WOULD BE I N THE BEST
| NTEREST OF THE CH LD AND WOULD NOT | NTERFERE W TH THE PARENT-
CHI LD RELATI ONSHI P.

§ 5314. EXCEPTI ON FOR ADOPTED CHI LDREN

SECTI ONS 5311 ( RELATI NG TO WHEN PARENT DECEASED), 5312
( RELATI NG TO WHEN PARENTS' MARRI AGE | S DI SSOLVED OR PARENTS ARE
SEPARATED) AND 5313 ( RELATI NG TO WHEN CHI LD HAS RESI DED W TH
GRANDPARENTS) SHALL NOT APPLY | F THE CH LD HAS BEEN ADOPTED BY A
PERSON OTHER THAN A STEPPARENT OR CGRANDPARENT. ANY VI SI TATI ON
Rl GHTS GRANTED PURSUANT TO THI' S SECTI ON PRI OR TO THE ADOPTI ON OF
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THE CH LD SHALL BE AUTOVATI CALLY TERM NATED UPON SUCH ADOPTI ON

Section 2. Savings provision.--(a) This act does not affect
the ability to enforce any right to penalty or punish any
of fense under the authority of statutes repealed by this act.

(b) This act does not repeal or nodify sections 1, 2, 3, 4,
5 and 6 of the act of June 24, 1937 (P.L.2045, No.397), known as
The Support Law.

Section 3. Repeals.--(a) The following acts or parts of
acts are repeal ed:

Act of February 22, 1718 (1 SmL. 99, Ch. 226), entitled "An
act concerning fenme-sole traders."

Act of April 11, 1848 (P.L.536, No.372), entitled "A
suppl enent to an act, entitled 'An Act relative to the Le
Raysvi |l | e Phal anx,' passed March, Anno Dom ni one thousand ei ght
hundred and forty-seven, and relative to obligators and
obl i gees, to secure the right of married wonen, in relation to
defal cation, and to extend the boundaries of the borough of
Li gonier."

Act of April 22, 1850 (P.L.549, No.342), entitled "A
suppl enent to an act, entitled 'An Act to prevent waste in
certain cases within this commonweal th,' passed the twenty-ninth
day of March, one thousand ei ght hundred and twenty-two; to | and
and buil di ng associ ations; giving the court of Susquehanna
county jurisdiction in a certain case; relative to the service
of process in certain cases; to party walls in Wst
Phi | adel phia; to the proof of a certain will; to the sale and
purchase of certain burial grounds in Philadelphia; to the
| aying of gas pipes in the district of Myanensing; to the
rel ease of certain sureties in Erie county; to the State Lunatic

hospital; relative to the service of process against sheriffs;

19850H0098B1897 - 48 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

to the rights of married wonen; to ground rents; and relating to
foreign i nsurance conpanies.”

Act of April 15, 1851 (P.L.669, No.358), entitled "An act to
i ncorporate a conpany to erect a bridge over the river
Schuyl kill at Spring MII, in Montgonery county, relative to the
ni neteenth section of 'An act regulating certain election
districts, &c,' approved March twenty-ninth, eighteen hundred
and fifty-one, to school directors in Philadel phia county, to
actions for danages sustained by injuries done to the person by
negl i gence or default, relative to the accounts of John Hunes,
deceased, to authorize the trustees of the Seventh Presbyterian
church of Phil adel phia to convey certain real estate, to
security for noneys | oaned by w ves to husbands, to unpaid
school taxes in Bradford county, and relative to service or
process on agents of joint stock conpanies.”

Act of May 4, 1855 (P.L.430, No.456), entitled "An act
relating to certain duties and rights of Husband and Wfe, and
Parents and Children.”

Act of April 11, 1856 (P.L.315, No.334), entitled "An act
relating to the rights of property of Husband and Wfe."

Act of April 1, 1863 (P.L.212, No.225), entitled "A
suppl enent to the act to secure the rights of married wonen,
passed the el eventh day of April, Anno Dom ni one thousand ei ght
hundred and forty-eight."

Act of April 3, 1872 (P.L.35, No.24), entitled "An act
securing to married wonen their separate earnings.”

Act of June 11, 1879 (P.L. 126, No.129), entitled "An act
relative to actions brought by husband and wife, or by the wife
al one, for her separate property, in cases of desertion.”

Act of June 8, 1893 (P.L.344, No.284), entitled "An act
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relating to husband and wi fe, enlarging her capacity to acquire
and di spose of property, to sue and be sued, and to nmake a | ast

will, and enabling themto sue and to testify agai nst each other
in certain cases."”

Act of July 9, 1897 (P.L.212, No.171), entitled "An act
authorizing married wonen, living separate and apart fromtheir
husbands under separation agreenents, to convey and encunber
their real estate without the joinder of their husbands."

Act of June 4, 1901 (P.L.425, No.233), entitled "An act
regulating trusts arising fromthe paynent of the purchase noney
of | and by one person, and the taking of the legal title in the
nanme of another."

Act of May 23, 1907 (P.L.227, No.176), entitled "An act
relating to husband and wife, and to enlarge the rights and
remedi es of married wonen in case of desertion or non-support by
husband. "

Act of June 3, 1911 (P.L.631, No.241), entitled "An act
authorizing a married woman to make conveyances of real estate
to her husband, and validating all such conveyances heretofore
made. "

Act of May 1, 1913 (P.L.146, No.97), entitled "An act
enabling a marri ed woman, who has been deserted, abandoned, or
driven from her honme by her husband, to sue her husband, upon
any cause of action whatsoever; and nmaking such wife a conpetent
Wi t ness agai nst the husband in such case."

Act of June 12, 1913 (P.L.502, No.330), entitled "An act to
i ncrease the powers of courts in summary proceedi ngs for
desertion or non-support of w ves, children, or aged parents, by
directing that inprisonnent in such cases be at hard | abor in

such institution as the court shall name, with the wages payabl e
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to the wives, children, or parents; providing for the

di sbursenent of noneys collected on forfeitures of bonds, bail-
bonds, or recogni zances; and by enpoweri ng such courts to
appoi nt desertion probation officers for the performance of such
duties as the court shall direct; and providing for the paynent
of the expenses incident to the carrying out of this act.”

Act of May 28, 1915 (P.L.639, No.279), entitled "An act to
permt a married woman whose husband has |ived separate and
apart from her for one year or nore, and who during that tinme
has not been supported by her husband, to becone a fene sole
trader."”

Act of June 2, 1919 (P.L.363, No.177), entitled "An act to
quiet the title of real estate by providing that the sale of
real estate of any bankrupt or insolvent debtor shall pass the
title of such real estate freed fromany clains for, or rights
to, any statutory interest inchoate of the spouse of the
bankrupt or insolvent debtor."

Act of May 10, 1921 (P.L.434, No.210), entitled "An act to
enpower courts of conpetent jurisdiction to issue wits of
execution agai nst property of defendant, and attachnent
execution or in the nature of attachnent execution agai nst
trusts, including those comonly known as spendthrift trusts, no
matter when such trusts were created, in cases where an order,
award, or decree has been made agai nst a husband for the support
of his wife or children or both; making such attachnent
execution against trusts a continuing lien and levy for fifty
per centum of such noney or property until the order, judgnent,
or decree is paid in full with costs; and abolishing the benefit
of the exenption law in such cases.”

Section 7 of the act of June 24, 1937 (P.L.2045, No.397),
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1 known as The Support Law.

2 Act of July 17, 1957 (P.L.969, No.417), entitled "An act

3 enlarging the rights and powers of married wonmen as to property
4 and contracts and repealing certain provisions."

5 Act of August 7, 1961 (P.L.961, No.426), entitled "An act

6 authorizing mnor spouses to join their adult spouse in the

7 conveyance or nortgaging of their real estate and to execute

8 bonds or other obligations in connection therewith and

9 wvalidating such action taken."
10 ACT OF NOVEMBER 5, 1981 (P.L.322, NO 115), KNOW AS THE
11 CUSTCODY AND GRANDPARENTS VI SI TATI ON ACT.
12 18 Pa.C.S. Ch. 43 Subch. B (relating to nonsupport).
13 42 Pa.C. S. Ch. 67 (relating to support proceedings).
14 (b) Al other acts and parts of acts are repeal ed i nsofar as
15 they are inconsistent with this act.
16 Section 4. Effective date.--This act shall take effect in 90
17 days.
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