PRINTER S NO. 61

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 57 “Toas

| NTRODUCED BY LLOYD, D. R WRI GHT, TELEK, REBER, MERRY, CAWEY
BLAUM GALLAGHER, LASH NGER, L. E. SM TH, BELFANTI, LAUGHLI N,
WOZNI AK, GRUPPO, PRESTON, BATTI STO, BELARDI, MORRI S AND
M CHLOVI C, JANUARY 23, 1985

REFERRED TO COVWM TTEE ON CONSERVATI ON, JANUARY 23, 1985

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determned,” further providing for the

21 powers and duties of the Departnent of Environnental
22 Resour ces.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
26 as The Admi nistrative Code of 1929, is anmended by adding a

27 section to read:
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Section 1904-A. 2. Sewage Sl udge.--(a) Sewage sl udge shal

not be applied to surface nined | and unl ess the nunicipality,

muni ci pal authority, corporation, person or other entity

applying it is acting pursuant to a sewage sl udge | and

application permt issued by the Departnent of Environnental

Resources under the act of July 7, 1980 (P.L.380, No.97), known

as the "Solid Waste Managenent Act." The requirenments of this

section, which are in addition to those under the "Solid Waste

Managenent Act," shall not be i nposed whenever the application

of sewage sludge is to surface mned |land | ocated within the

territory served by the sewage treatnent plant whi ch produced

t he sewage sl udge.

(b)Y The Departnent of Environnental Resources shal

establish a schedule of fees to apply sewage sludge to surface

m ned | and. The amount of the fee shall be determ ned by the

anount of the |l and area to which sewage sludge is proposed to be

applied and the quantity and conpositi on of sewage sl udge

proposed to be applied. The schedul e of fees shall becone

effective on an interimbasis within ninety (90) days after the

effective date of this section and the departnent shall submt a

copy of it to the Chief Uerk of the House of Representatives

and the Secretary of the Senate who shall cause the sane to be

pri nted and distri buted anpbng the nmenbers. The General Assenbly

shall have thirty (30) days to approve or di sapprove the

schedul e of fees in the manner provided by section 7 of the act

of April 7, 1955 (P.L.23, No.8), known as the "Reorgani zati on

Act of 1955." |If the schedule of fees is approved or the Ceneral

Assenbly takes no action within the prescribed tine period, the

schedul e shall becone final. |If the General Assenbly di sapproves

the schedul e of fees, the departnent shall, within thirty (30)

19850H0057B0061 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

days, submt a new schedule of fees to the General Assenbly for

consideration in the sane manner as the di sapproved schedul e of

fees and the interi mschedul e of fees shall continue in effect

until a new schedul e of fees becones effective. If, at any tine

after the General Assenbly approves a schedule of fees or all ows

it to becone effective by taking no action, the departnent

deternines that the schedul e shoul d be revi sed, the departnent

shall submt a new schedule of fees to the General Assenbly for

consideration in the sane nmanner as the initial schedul e of fees

required to be submtted pursuant to this subsection

(c) The schedul e of fees established or proposed by the

Depart nent of Environnmental Resources pursuant to subsection (b)

shal |l provide revenue adequate to fi nance a conprehensive

i nspecti on program by the departnent, including testing of the

soil, subsoil, sewage sl udge, veqgetation, surface water and

under ground water before applicati on of sewage sl udge and on an

ongoi ng, periodic basis after application, and to rei nburse the

necessary and proper expenses incurred by the nunicipality in

whi ch the sewage sludge site is |ocated or by citizens of that

muni ci pality for testing of the soil, subsoil, sewage sl udge,

veget ati on, surface water and underground water before and after

the sewage sludge is applied. The departnent shall, by

requl ati on, establish the conprehensi ve i nspecti on programto be

conducted by the departnent and the conditi ons under which

expenses are to be reinbursed to a nunicipality and to citizens.

The provisions of this subsection shall not prohi bit General

Fund appropri ations for the purpose of conprehensi ve inspection

by the departnent or for the purpose of inspection by

muni ci palities and citi zens and shall not prohibit any

muni ci pality in which a sewage sludge site is |ocated from
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i mposi ng any fees which that nunicipality nay i npose under any

ot her provision of |aw

(d) The Departnent of Environnental Resources shall not

issue a permt to apply sewage sludge to surface m ned | and

unl ess the departnment, in addition to any finding required under

the "Solid Waste Managenent Act," and any ot her provi si on of

law, finds, after public notice and hearing, that the

muni ci pality, nunicipal authority, corporation, person or other

entity seeking the pernit:

(1) Has qgiven personal notice to all owners and occupants of

real estate adjacent to the |land to which sewage sl udge is

proposed to be applied; to any other owners and occupants of

real estate within one nmle of the |land to whi ch sewage sl udge

is proposed to be applied; and to all nunicipalities, nunicipal

authorities or public utilities whose water supply cones in

whole or in part from surface or underground water within one

mle of the land to which sewage sludge is proposed to be

(2) Has the qualifications to apply the sewage sl udge and

conduct proper nonitoring after application or has contracted

for a qualified corporation, person or other entity to apply the

sl udge and performthe proper nonitoring after application. The

requi site qualifications shall include both technical skills and

a satisfactory record of conpliance with environnental statutes

and reqgul ations and with crim nal statutes.

(3) Has devel oped and agreed to carry out, for a m ni num of

ten (10) vears after application, appropriate nonitoring of the

soil, subsoil, vegetation, groundwater and surface water on or

in the inmmediate vicinity of the | and on which the sewage sl udge

is to be applied.
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(4) Has posted bonds or obtained i nsurance i n adequate

anounts or otherwi se proven a financial ability to pay for

corrective action in the event of adverse environnental or

public heal th consequences or for preventive action in the event

fromthe applicati on of sewage sl udge.

(5) Has obtained the witten consent of the owner of the

| and on whi ch the sewage sludge is proposed to be applied, which

1
2
3
4
5 of probable adverse environnental or public health consequences
6
7
8
9

witten consent will be maintained in a separate file

10 established for that purpose in the office for the recordi ng of

11 deeds of the county in which the land is | ocated.

12 (6) Has agreed to all ow reasonabl e access to the | and

13 before, during and after the applicati on of sewage sl udge so the

14 municipality in which the land is | ocated and citizens of the

15 nmunicipality may conduct reasonable tests of the sewage sl udge,

16 soil, subsoil, vegetati on and surface and under ground water on

17 or in the immediate vicinity of the | and on which the sewage

18 sludge is proposed to be appli ed.

19 (7)) Has agreed to transport, store and apply sewage sl udge

20 to the land in question only in the guantity and i n the manner

21 prescribed by the departnent and to nmaintain proper erosion,

22 sedinent and stormwater runoff controls after application.

23 (8) Has agreed not to apply sewage sludge to | and on whi ch

24 sewage sl udge has previously been appli ed.

25 (9) Has agreed not to store sewage sludge on the land to

26 which sewage sludge is proposed to be applied if such storage

27 woul d occur during the wi nter when sewage sl udge coul d not

28 normally be applied because of the condition of the soil.

29 (e) The provisions of this section shall not dimnish the

30 powers and duties of the Departnent of Environnental Resources
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to requl ate sewage sl udge pursuant of the "Solid Waste

Managenment Act," or relieve the departnment or any nunicipality,

muni ci pal authority, corporation, person or other entity of any

responsibilities or obligations inposed by, or pursuant to, that

act. The violation of any provision of this section; the

agreenents entered or conditions i nposed by, or pursuant to,

this section; or any provisions of the "Solid Waste Managenent

Act" or the requl ati ons pronul gat ed pursuant thereto shall be

cause for the suspension or revocation of a permt to apply

sewage sludge to surface mned | and and the basis of an order to

undertake, or pay for, corrective action and shall be cause for

the denial of a sewage sl udge | and application pernit on anot her

area of surface nmned | and and the suspensi on or revocati on of a

sewage sludge | and application pernit on another area of surface

mned land. A nunicipality, nunicipal authority, corporation,

person or other entity arquably affected by the viol ati on shal

have standing to seek a suspensi on or revocation of a permt

t hrough the admi ni strative procedure of the departnent or in a

court of |law or equity.

Section 2. This act shall take effect imediately.
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