PRINTER S NO. 3547

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2478 55

I NTRODUCED BY J. L. WRI GHT AND BURNS, SEPTEMBER 24, 1984

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE
SEPTEMBER 24, 1984
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AN ACT
Requiring certain disclosure procedures prior to the conveyance
of certain residential property; and providing for a civil
cause of action and for crimnal penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Truth in
Heati ng Act.
Section 2. Legislative findings and decl aration of purpose.
(a) Findings.--The General Assenbly hereby determ nes that:
(1) Many hones have been built with inadequate
insul ation and inefficient heating systens.
(2) The true cost of a home should take heating costs
into consideration.
(3) Sellers of hones should be encouraged to nmake t hem

energy efficient without penalty in the market place.

(4) The nmandated di sclosure of heating costs thereby



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

serves the goals of both energy conservation and consuner

protection.

(b) Purpose.--The purpose of this act is to prescribe
procedures which shall be used prior to the sale of any one or
two-famly residential building, or the |easing of any
residential building for one year or nore where the tenant pays
for the heating, to require such disclosure to the purchaser or
| essee of the buil dings.

Section 3. Requirenment of disclosure.

No one or two-famly residential building shall be sold nor
any unit of a one, two or multifamly residential building
| eased for a period of one year or nore to a tenant who is
required to pay for the heating, unless the purchaser or |essee
is furnished, at |least ten days prior to the tine of execution
of the contract of sale or lease, with a statenment of energy
usage for the building in the formof a conplete set of heating
bills for the life of the building or for the preceding 12
nont hs, whi chever is shorter, or a certified schedul e thereof as
provi ded in section 4.

Section 4. Preservation of records.

Every seller of fuel or energy used for heating purposes
shall maintain a continuing record of purchases thereof for not
| ess than 12 nonths and shall, upon witten request by the owner
of the prem ses and ten days' notice, furnish to the custoner a
conplete set of heating bills for the preceding 12 nonths in
order to conmply with this act. Alternatively, the conpliance may
be in the formof a schedule certified by the seller of fuel or
energy.

Section 5. Failure to provide disclosure.

The failure to furnish the required statenent shall not
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affect legal title to the prem ses once the prenises pass to a
purchaser or permt a |l essee to avoid his obligations pursuant
to a | ease once possession of the prem ses is taken but the
failure to provide the disclosure required by section 3 shall be
grounds for the refusal of a purchaser or tenant at his option,
to take title or possession, any contractual provision to the
contrary notw t hstandi ng.

Section 6. CGivil action.

Any material msrepresentation contained in the disclosure
required by section 3 nmay be subject to a civil action for
damages. Any award of damages in such an action shall be limted
to the follow ng:

(1) In the case of a | ease, for each year of the |ease
termthe difference between the actual cost of energy usage
for the life of the building or the 12 nonths preceding the
di scl osure, whichever is shorter, and the cost of energy
usage as represented in the disclosure.

(2) In the case of a sale, for each year of ownership by
the plaintiff to a maxi numof ten years, the difference
bet ween the actual cost of energy usage for the life of the
buil ding or the 12 nonths preceding the disclosure, whichever
is shorter, and the cost of energy usage as represented in
t he di scl osure.

Section 7. Crimnal penalty.

Any person violating any of the provisions of this act
commts a summary of fense and shall, upon conviction thereof, be
subject to a fine not to exceed $300 or inprisonment not to
exceed 90 days or both.

Section 8. Effective date.

This act shall take effect in 12 nonths.

1 11L12JS/ 19840H2478B3547 - 3 -



