PRINTER S NO. 2937

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2151 =%

| NTRODUCED BY DURHAM LLOYD, DAW DA, DeLUCA, HARPER, KASUN C
MAI ALE, McI NTYRE, MORRI'S, PRATT, SEVENTY, SALVATORE, ARTY,
BOOK, CLYMER, HERMAN, KOSI NSKI, SEMVEL, E. Z. TAYLOR
J. L. WRIGHT AND JOHNSON, MAY 9, 1984

REFERRED TO COW TTEE ON HEALTH AND WELFARE, NAY 9, 1984
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AN ACT

Establ i shing an O fice of Orbudsman for nursing hone problens in
the O fice of Attorney General.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adm ni strative agency” or "agency." Any division,
departnent, office, bureau, comm ssion, official or enployee of
t he Comonweal t h which deals with nursing homes, but does not
i ncl ude:
(1) Any court or judge.
(2) Any nenber of the Senate or House of Representatives
of this Comonweal t h.

(3) The Governor or his personal staff.

(4) Any instrunmentality of the Federal Governnent.
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(5) Any political subdivision of this Comobnwealth.
(6) Any official or agency established under an
i nterstate conpact.
Section 2. Ofice of Orbudsnman.

(a) Establishnent.--The O fice of Orbudsman for nursing
homes is hereby established in the Ofice of Attorney Ceneral.
The office shall have as its chief adm nistrative officer the
onbudsman who shall either personally, by deputy or duly
aut hori zed agent or enployee of the office, and subject at al
times to the provisions of this act and the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
exerci se the powers and performthe duties by |aw vested in and
i nposed on the office.

(b) Appointnment and authority.--The onbudsman shall be
appoi nted by, shall serve at the pleasure of, and shall be
subject to, the Governor, and the Majority and Mnority Leaders
of the House of Representatives and the Senate. The onbudsnan
shall have the authority to investigate conplaints of neglect or
abuse in nursing honmes. The onbudsman shall have the authority
to investigate decisions, acts and other matters of an agency so
as to pronote the highest attainable standards of conpetence,
efficiency and justice in the adm nistration of nursing hones.

(c) Deputy and other assistants.--The onbudsman shal
appoi nt such personnel as are required to admnister the
provi sions of this act, and shall designate one of his
assistants to be the deputy onbudsman. The onmbudsnman nmay
del egate to nenbers of his staff any of his authority or duties
except the duty of formally maki ng recomendati ons to a nursing
home or an adm ni strative agency, or reports to the Governor's

Ofice, or to the General Assenbly.
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1 Section 3. Powers and duties; procedure.

2 (a) Powers enunerated.--The onbudsman shall have the

3 follow ng powers:

4 (1) He may prescribe the nmethods by which conplaints are
5 to be nmade, reviewed and acted upon. He shall not |evy or

6 coll ect a conplaint fee.

7 (2) He may determ ne the scope and manner of

8 i nvestigations to be made.

9 (3) Except as otherw se provided, he may determ ne the
10 form frequency and distribution of his conclusions,

11 recommendat i ons and proposal s. However, the Governor or his
12 representative or the Majority Leader or Mnority Leader of
13 ei ther the House of Representatives or the Senate may, at any
14 time the aforenmenti oned deemit necessary, request and

15 receive information fromthe onbudsman.

16 (4) He may investigate, upon a conplaint in witing or
17 orally, or upon his own initiative, allegations of abuse or
18 negl ect .

19 (5) He may investigate, upon a conplaint in witing or
20 upon his own initiative, any action of an adm nistrative
21 agency.
22 (6) He may request and shall be given access to
23 information in the possession of an adm nistrative agency
24 whi ch he deens necessary for the discharge of his
25 responsi bilities.
26 (7) He may exam ne the records and docunents of an
27 adm ni strative agency.
28 (8 He may enter and inspect, at any tine, any nursing
29 home or any prem ses within the control of an admnistrative
30 agency.
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(9) He may order any person to appear, give testinony or
produce docunentary or other evidence which the onbudsman
deens relevant to a matter under his inquiry, but any w tness
at a hearing on or before an investigation as herein
provi ded, shall possess the sanme privileges reserved to such
a wtness in the courts or under the laws of this
Conmonweal t h.

(10) He nmay, where he deens necessary, refer and offer
assi stance to the appropriate | egal agency such as, for
exanple, but not limted to, the Attorney General or a public
defender for appropriate action in a State court.

(b) Areas of concern.--

(1) In selecting matters for his attention, the
onbudsman shoul d address hinself particularly to actions of
an adm ni strative agency or nursing hone which m ght be:

(i) Conplaints of neglect or abuse.
(ii) Contrary to |law or regul ation.
(ii1) Unreasonable, unfair, oppressive or

i nconsistent with any policy or judgnent of an

adm ni strative agency.
(iv) Mstaken in law or arbitrary on the

ascertai nnment of facts.

(v) Unclear or inadequately explained when reasons
shoul d have been reveal ed.
(vi) Inefficiently perfornmed.

(2) The onbudsman may al so concern hinself wth
strengt heni ng procedures and practices which | essen the risk
t hat objectionable actions of the adm nistrative agency or
nursing home will occur.

(c) Conplaints.--
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(1) The onbudsman may receive a conplaint from any
source concerning an action of an adm nistrative agency or
nursi ng home. He may, on his own notion or at the request of
anot her, investigate any action of an adm nistrative agency
or nursing horme.

(2) The onbudsman may exercise his powers wthout regard
to the finality of any action of an adm nistrative agency;
however, he may require a conplainant to pursue other
remedi es or channel s of conplaint open to the conpl ai nant
bef ore accepting or investigating the conpl aint.

(3) After conpleting the investigation of a conplaint,

t he onbudsman shall informthe conplainant, the
adm ni strative agency, the nursing honme and the official or
enpl oyee, of the action taken.

(4) Aletter to the onbudsnman froma person in a nursing
home regul ated by an adm nistrative agency shall be forwarded
i mredi atel y and unopened to the onbudsman's office.

(d) Reconmendations. - -

(1) |If, after duly considering a conplaint and what ever
mat eri al he deens pertinent, the onbudsman is of the opinion
that the conplaint is valid, he may recommend that an
adm ni strative agency or nursing home shoul d:

(i) ~consider the matter further;

(ii) nodify or cancel its actions;

(ti1) alter a regulation or ruling;

(iv) explain nore fully the action in question; or

(v) take any other step which the onbudsman states
as his recommendation to the adm ni strative agency

i nvol ved.

If the onmbudsman so requests, the agency or nursing hone
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shall within the tine he specifies, informthe onmbudsman

about the action taken on his recomrendati on or the reasons

for not conplying with it.
(2) |If the onbudsman has reason to believe that any

public official or enployee of a nursing honme has acted in a

manner warranting crimnal or disciplinary proceedi ngs, he

may refer the matter to the appropriate authorities.
(3) |If the onmbudsman believes that an action upon which

a valid conplaint is founded has been dictated by a statute,

and that the statute produces results or effects which are

unfair or otherw se objectionable, the onbudsman shall bring
to the attention of the Governor and the General Assenbly his

Vi ew concerni ng desirable statutory changes.

Section 4. Publication of recommendati ons and reports.

In addition to whatever reports the onbudsman nay nmake on an
ad hoc basis, the onbudsman shall at the end of each year report
to the Governor and the Ceneral Assenbly concerning the exercise
of his functions during the preceding year.

Section 5. Effective date.

This act shall take effect in 60 days.
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