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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1996 =%

| NTRODUCED BY RAPPAPORT, HAGARTY, KUKOVI CH, KOSI NSKI, WOGAN,
R C. WRIGHI, LEVIN, McVERRY, LASH NCER, SWEET, BLAUM
HCEFFEL, CORDI SCO, PRATT, SPENCER, MNAI ALE, DAW DA, REBER
Pl CCOLA AND MAYERNI K, MARCH 19, 1984

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, MARCH 27, 1984
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A JO NT RESCLUTI ON
Proposi ng an anmendnent to the Constitution of the Commonweal th
of Pennsyl vani a, changi ng and addi ng provisions relating to
t he Judici ary.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby resol ves as foll ows:
Section 1. The follow ng anendnment to the Constitution of
Pennsyl vania is proposed in accordance with Article Xl
That section 18 of Article V be anended to read:
§ 18. Suspension, renoval, discipline and conmpul sory
retirenment.

(a) There shall be a Judicial Inquiry and Revi ew Board

having [nine] el even nenbers as follows: [three judges of the

courts of common pleas fromdifferent judicial districts and two

j udges of the Superior Court, all of whomshall be sel ected by
the Suprenme Court; and two non-judge nenbers of the bar of the

Suprene Court and two non-lawer electors, all of whom shall be
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sel ected by the Governor] the president judge of the Superior

Court; the president judge of Commonweal th Court; two presi dent

judges of the courts of commpn pl eas, both of whom shall be

appoi nted by the Chief Justice; one district justice who shal

be learned in the | aw and who shall be appoi nted by the Chief

Justice; four eleetoers MEMBERS, one of whom shall be appoi nt ed <—

by the Speaker of the House of Representatives, one by the

Mnority Leader of the House of Representatives, one by the

Presi dent pro tenpore of the Senate and one by the Mnority

Leader of the Senate, PROvVIDED, HOWNEVER, THAT OF THE TWD MEMBERS <—

APPO NTED BY THE SPEAKER AND M NORITY LEADER OF THE HOUSE OF

REPRESENTATI VES, ONE SHALL BE A NON- JUDGE MEMBER OF THE BAR OF

THE SUPREME COURT AND ONE SHALL BE A NON- LAWYER ELECTOR, AND OF

THE TWO MEMBERS APPO NTED BY THE PRESI DENT PRO TEMPORE AND

M NORITY LEADER OF THE SENATE, ONE SHALL BE A NON- JUDGE MEMBER

OF THE BAR OF THE SUPRENME COURT AND ONE SHALL BE A NON- LAWYER

ELECTOR, and two non-| awer electors, both of whom shall be
appoi nted by the Governor.
(b) [The nmenbers shall serve for terns of four years,
provi ded that a nenber, rather than his successor, shal
continue to participate in any hearing in progress at the end of

his term] The nenbers appointed by the Chief Justice shal

serve for terns of four years. The nenbers appoi nted by the

Speaker and Mnority Leader of the House of Representatives and

the President pro tenpore and Mnority Leader of the Senate

shall serve for a termof two years conmenci ng on the first

Tuesday of January in each odd-nunbered year. The nenbers

appoi nted by the Governor shall serve for a termof four years

concurrent with the termof the Governor. A vacancy on the board

shall be filled by the respective appointing authority for the
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bal ance of the term The respective appointing authority may
remove a nenber [only] for cause only. No appoi nted nenber shal
serve nore than four consecutive years[; he] and may be

reappoi nted after a | apse of one year. Annually the nenbers of
the board shall elect a chairman. The board shall act only with
the concurrence of a majority of its nmenbers.

(c) A nenber shall not hold office in a political party or
political organization. [Menbers, other than judges, shall be
conpensated for their services as the Suprene Court shal
prescribe.] Al nenbers shall be reinbursed for expenses

necessarily incurred in the discharge of their official duties.

The board shall appoint an executive director, a disciplinary

counsel and such other staff as it shall deem necessary and

proper and shall adopt rules for its operation.

(d) Under the procedure prescribed herein, any justice [or <—

j udge] , JUDGE OR DI STRICT JUSTI CE may be suspended, renoved from <—

of fice or otherw se disciplined for violation of section 17 of
this article, m sconduct in office, neglect of duty, failure to

perform[his duties] the duties of that office, or conduct which

prejudi ces the proper admnistration of justice or brings the

judicial office into disrepute, whether or not such conduct

occurred while sitting in a judicial capacity or WHETHER OR NOT <—

SUCH CONDUCT is prohibited by law, and may be retired for

disability seriously interfering with the performance of his
duti es.
(e) The board shall keep inforned as to matters relating to

grounds for suspension, renoval, discipline, or conpul sory

retirement of justices [or judges], JUDGES OR DI STRICT JUSTICES. <—
It shall receive conplaints or reports, formal or informal, from

any source pertaining to such matters, and shall nake such
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prelimnary investigati ons shall be confidential.

(f) The board, after such investigation, and having found

probabl e cause, may order a hearing concerning the suspension,

removal , discipline or conpul sory retirenent of a justice [or <—

j udge] , JUDGE OR DI STRICT JUSTICE. The board's orders for <—
attendance of or testinony by wi tnesses or for the production of
docunents at any hearing or investigation shall be enforceable

by contenpt proceedings. The filing of papers with and the

gi ving of testinony before the board shall be privil eged.

(g) |If, after hearing, the board finds good cause therefor,

it fshall [recommend to the Suprene Court] ORDER the suspension, <—

removal , discipline [or], compulsory retirenment of the justice <—

or judge OR DI STRI CT JUSTI CE. }ray—eorder—that—afudgeorjustiece <—
e suspended- erpved—di inlined—o orpulsorilyv retired— The

judge er—justiee, JUSTICE OR DI STRICT JUSTI CE invol ved may <—

ei ther accept the order of the board or make witten request to

the Chief Justice within 30 days after recei pt of the

deternmination for a reviewof it by the Suprene Court. |IF A <—

JUSTI CE OF_ THE SUPREME COURT | S THE SUBJECT OF THE ORDER, THE

WRI TTEN REQUEST SHALL BE MADE TO THE PRESI DENT JUDGE OF THE

SUPERI OR COURT_AND THE REVI EW SHALL BE CONDUCTED BY THE SUPERI OR

COURT. The board shall file the record of any heari ng conducted

by it with the reviewing court within ten days of its decision

whet her or not it ordered suspension, renoval, discipline or

conpul sory retirenent. Upon the filing, the board shall nmke

public its findings and concl usi ons and the record of its

proceedi ngs. The infornmati on shall be nade avail able for public

i nspection at the principal office of the board.

(h) [The Supreme Court shall review the record of the
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board's proceedings on the |law and facts and may permt the

i ntroduction of additional evidence. It shall order suspension,
removal , discipline or conpulsory retirenent, or wholly reject
the recommendation, as it finds just and proper. Upon an order
for conpul sory retirenent, the justice or judge shall be retired
with the sane rights and privileges were he retired under

section 16 of this article. Upon an order for suspension or

removal , the justice or judge shall be suspended or renoved from

office, and his salary shall cease fromthe date of such order
Al'l papers filed with and proceedi ngs before the board shall be
confidential but upon being filed by the board in the Suprene
Court, the record shall lose its confidential character. The
filing of papers with and the giving of testinony before the

board shall be privileged.] (1) If the judge er—fustiee,

JUSTI CE OR DI STRI CT JUSTI CE accepts the order of the board or

fails to request a review of the order, the order shall be final

and bi ndi ng. Upon an order for conpul sory retirenent, the

justi ce er—judge, JUDGE OR DI STRI CT JUSTI CE shall be retired

with the sane rights and privil eges were he retired under

section 16 of this article. Upon an order for suspensi on or

renoval , the judge er—justiece, JUSTICE OR DI STRI CT JUSTI CE shal

be suspended or renoved fromoffice and his salary shall cease

fromthe date of the order.

(2) |If the judge er—justiece, JUSTICE OR DI STRI CT JUSTI CE

seeks review of an order of the board, the review ng court shal

review the board's findings of fact and concl usi ons of | aw on

the record of the proceedi ngs upon whi ch the board's

deterni nati on was based and al so all ow the i ntroducti on of

addi ti onal evidence. After the review, the court may suspend or

rej ect the ordered sanction, inpose a different sanction,
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i ncl udi ng suspensi on, renpval, discipline or conpul sory

retirenent, or inpose no sancti on.

(3) |If, after hearing, the board deci des not to order

suspensi on, renoval, discipline or conpul sory retirenent, the

reviewi ng court shall, upon the petition of at | east three

nenbers of the beard TAKEN WTHI N 30 DAYS OF THE DETERM NATI ON

review the board's decision. After the review the court nay

affirmthe decision of the board or i npose a sancti on upon the

i udge er—ustice, JUSTICE OR D STRI CT JUSTI CE.

(i) No justice [or judge], JUDGE OR DI STRI CT JUSTI CE shal

participate as a nenber of the board or of the [ Suprene Court]

reviewi ng court in any proceeding involving, either directly or

indirectly, or otherwise collateral to, his suspension, renoval,

di sci pline or conpul sory retirenent.

(J) NO JUDGE SHALL PARTI CI PATE AS A MEMBER OF THE BOARD I N

ANY PROCEEDI NG | NVOLVI NG THE SUSPENSI ON, REMOVAL, DI SCI PLI NE OR

COVPULSORY RETI REMENT OF A JUDGE OF THE SAME COURT. NOR SHALL

ANY MEMBER PARTI Cl PATE AS A MEMBER OF THE BOARD I N ANY

PROCEEDI NG | NVOLVI NG THE SUSPENSI ON, REMOVAL, DI SCI PLI NE OR

COVPULSORY RETI REMENT OF A JUSTICE, JUDGE OR DI STRI CT JUSTI CE

VWHO RESI DES I N THE SAME COUNTY AS THAT O THE BOARD MEMBER

[(j)] (KY The Suprene Court shall prescribe rules of

procedure [under this section] for review of decisions by the

[(k) The Supreme Court shall prescribe rules of procedure
for the suspension, renoval, discipline and conpul sory
retirement of justices of the peace.]

(') A justice, judge or justice of the peace convicted of
m sbehavior in office by a court, disbarred as a nenber of the

bar of the Suprenme Court or renoved under this section 18 shal
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forfeit automatically his judicial office and thereafter be
ineligible for judicial office.

(m Ajustice [or judge], JUDGE OR DI STRI CT JUSTI CE who <—

shall file for nonmination for or election to any public office

other than a judicial office shall forfeit automatically his

judicial office.

(n) This sectionis in addition to and not in substitution

for the provisions for inpeachnent for m sbehavior in office

contained in Article VI. Upon request of the Speaker of the

House of Representatives, the Chairman of the Judicial Inquiry

and Revi ew Board shall transmt to the Speaker all records of

its proceedi ngs agai nst any judge er—tustiee, JUSTICE OR <—
DI STRICT JUSTICE. No justice, judge or [justice of the peace] <—
DI STRI CT JUSTI CE agai nst whom i npeachnent proceedi ngs are <—

pending in the Senate shall exercise any of the duties of his

office until [he has been acquitted] a final determ nation has

been nade by the Senate. There shall be no appeals to any court

fromthe decision of the Senate.

Section 2. The nenbers of the Judicial Inquiry and Revi ew
Board appoi nted heretofore shall vacate their office 30 days
after the issuance of the proclamation certifying voter approval

of this anendnment.
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