PRI OR PRI NTER S NO. 2396 PRI NTER S NO. 2486

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1837 *%a”

| NTRODUCED BY KUKOVI CH, LAUGHLI N, DeLUCA, FREENMAN, BLAUM AND
LLOYD, JANUARY 23, 1984

AS REPORTED FROM COWMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, FEBRUARY 7, 1984
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consolidated Statutes, further providing for the terns of

of fi ce and appoi ntnment of public utility conm ssioners; and

providing for retention election of appointed conm ssioners.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301(a) AND (B) of Title 66 of the <—
Pennsyl vani a Consol i dated Statutes is amended and subsections
are added to read:

8§ 301. Establishment, nenbers, qualifications and chairman.

(a) Appointnment and ternms of nenbers.--The Pennsyl vani a
Public Utility Conm ssion, established by the act of March 31,
1937 (P.L.160, No.43), as an independent admnistrative
commi ssion, is hereby continued as such and shall consist of
five menbers who shall be appointed by the Governor, by and with
t he advice and consent of two-thirds of all the nmenbers of the

Senate, for a termof [ten] five years. No conmm ssioner upon the

expiration of his termshall continue to hold office until his



successor shall be duly appointed or shall be qualified.
(B) QUALI FI CATI ONS AND RESTRI CTI ONS. - - EACH COW SSI ONER, AT <—
THE TIME OF H S APPO NTMENT AND QUALI FI CATI ON, SHALL BE A
RESI DENT OF THI S COVWONVWEALTH AND SHALL HAVE BEEN A QUALI FI ED
ELECTOR THEREIN FOR A PERI GD OF AT LEAST ONE YEAR NEXT PRECEDI NG
H S APPO NTMENT, AND SHALL ALSO BE NOT LESS THAN 30 YEARS OF
ACE. NO PERSON SHALL BE APPO NTED A MEMBER OF THE COW SSI ON OR
HOLD ANY PLACE, PGCSI TION OR OFFI CE UNDER I T, WHO OCCUPI ES ANY
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OFFI CI AL RELATI ON TO ANY PUBLI C UTI LI TY OR WHO HOLDS ANY OTHER

=Y
o

APPO NTI VE OR ELECTED OFFI CE OF THE COMMONVWEALTH OR ANY

=
=

PCLI TI CAL SUBDI VI SI ON THERECF. NO COWM SSI ONER SHALL SEEK

=
N

ELECTI ON TO ANY POLITICAL OFFI CE DURING H' S TENURE AS A

=
w

COW SSI ONER.  COMMENCI NG JULY 1, 1977, COW SSI ONERS SHALL

H
o

DEVOTE FULL TIME TO THEIR OFFI CI AL DUTI ES. NO COWM SSI ONER SHALL

=Y
(63}

HOLD ANY OFFI CE OR POSI TI ON, THE DUTI ES OF VWH CH ARE

=Y
(e}

I NCOWPATI BLE WTH THE DUTIES OF H S OFFI CE AS COW SSI ONER, OR

=
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BE ENGAGED I N ANY BUSI NESS, EMPLOYMENT OR VOCATI ON, FOR VH CH HE
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SHALL RECEI VE ANY REMUNERATI ON, EXCEPT AS PROVIDED IN TH' S
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CHAPTER. NO EMPLOYEE, APPO NTEE OR OFFI CI AL ENGAGED | N THE

N
o

SERVI CE OF OR I N ANY MANNER CONNECTED W TH, THE COWM SSI ON SHALL

N
=

HOLD ANY OFFI CE OR POSI TI ON, OR BE ENGAGED | N ANY EMPLOYMENT OR

N
N

VOCATI ON, THE DUTI ES OF WH CH ARE | NCOVPATI BLE W TH H' S

N
w

EMPLOYMENT IN THE SERVICE OF OR | N CONNECTI ON W TH THE WORK OF

N
~

THE COW SSI ON. NO COW SSI ONER SHALL BE PAI D OR ACCEPT FOR ANY

N
(63}

SERVI CE CONNECTED W TH THE OFFI CE, ANY FEE OR EMOLUMENT OTHER

N
(e}

THAN THE SALARY AND EXPENSES PROVI DED BY LAW NO COMM SSI ONER

N
~

SHALL PARTI CI PATE I N ANY HEARI NG OR PROCEEDI NG I N WH CH HE HAS

N
oo

ANY DI RECT OR | NDI RECT PECUNI ARY | NTEREST. W THI N 90 DAYS OF

N
(o]

CONFI RVATI ON, EACH COW SSI ONER SHALL DI SCLOSE, AT THAT TI ME AND
30 THEREAFTER ANNUALLY, THE EXI STENCE OF ALL SECURI TY HOLDI NGS I N
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ANY PUBLI C UTILITY OR I TS AFFI LI ATES HELD BY SUCH COMM SSI ONER,
H S OR HER SPOUSE AND ANY M NOR OR UNEMANCI PATED CHI LDREN AND
MUST EI THER DI VEST OR PLACE IN A BLIND TRUST SUCH SECURI TI ES. AS
USED IN THI S PART, BLIND TRUST MEANS A TRUST OVER VH CH NEI THER
THE COW SSI ONERS, THEI R SPOUSES, NOR ANY M NOR OR UNEMANCI PATED
CHI LDREN SHALL EXERCI SE ANY MANAGERI AL CONTRCL, AND FROM WH CH
NEI THER THE COW SSI ONERS, THEI R SPOUSES, NOR ANY M NOR OR
UNEMANCI PATED CHI LDREN SHALL RECEI VE ANY | NCOVE FROM THE TRUST
DURI NG THE COW SSI ONER' S TENURE OF OFFI CE. SUCH DI SCLOSURE
STATEMENT SHALL BE FI LED WTH THE SECRETARY OF THE COWVM SSI ON
AND SHALL BE OPEN TO | NSPECTI ON BY THE PUBLI C DURI NG THE NORIVAL
BUSI NESS HOURS OF THE COWM SSI ON DURI NG THE TENURE OF THE

COW SSI ONER.  EVERY COMM SSI ONER, AND EVERY | NDI VI DUAL OR

OFFI G AL, EMPLOYED OR APPO NTED TO OFFI CE UNDER, I N THE SERVI CE
OF, ORI N CONNECTION WTH, THE WORK OF THE COW SSION, | S

FORBI DDEN, DI RECTLY OR | NDI RECTLY, TO SOLICI T OR REQUEST FROMV
OR TO SUGGEST OR RECOMMEND TO ANY PUBLI C UTILITY, OR TO ANY

OFFI CER, ATTORNEY, AGENT OR EMPLOYEE THEREOF, THE APPO NTMENT OF
ANY | NDI VI DUAL TO ANY OFFI CE, PLACE OR POSITION I'N, OR THE
EMPLOYMENT OF ANY | NDI VI DUAL | N ANY CAPACI TY BY, SUCH PUBLIC

UTI LI TY. EVERY COWM SSI ONER, EVERY BUREAU DI RECTOR AND EVERY
ADM NI STRATI VE LAW JUDGE EMPLOYED OR APPA NTED TO OFFI CE UNDER,
IN THE SERVICE OF OR | N CONNECTI ON W TH THE WORK OF THE

COW SSI ON, |'S PRCH BI TED FROM ACCEPTI NG EMPLOYMENT W TH ANY
PUBLI C UTI LI TY SUBJECT TO THE RULES AND REGULATI ONS OF THE

COW SSI ON FOR A PERI OD OF ONE YEAR AFTER TERM NATI NG EMPLOYMENT
OR SERVI CE WTH THE COMM SSI ON. | F ANY PERSON EVMPLOYED OR

APPO NTED I N THE SERVI CE OF THE COW SSI ON VI CLATES ANY

PROVI SION OF THI S SECTI ON, THE COWM SSI ON SHALL FORTHW TH REMOVE
H M FROM THE OFFI CE OR EMPLOYMENT HELD BY H M
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(h) Conmmi ssioners.--The conm ssioners shall be selected from

a list of qualified persons submtted to the Governor by the

Public Uility Conm ssion Nom nati ng Council WH CH SHALL BE <—

CONSTI TUTED BY JANUARY 15 OF EACH YEAR

(i) Public Uility Conm ssi on Nom nati ng Council .--There

shall be a Public UWility Conmmi ssi on Nom nati ng Council,

hereafter referred to as the council, whose purpose shall be the

sel ection of a nunber of qualified persons from which the

Governor shall appoint nenbers of the conm ssi on.

(j) Menbers of council.--The council shall include the

foll ow ng persons:

(1) A representative fromthe Governor's Energy Council.

(2) A representative of the business—ecomunity LARGE <—
| NDUSTRI AL END- USERS OF ENERGY appoi nted annually by the

Gover nor

(3) A representative of | abor appointed annually by the

(4) A senior citizen 60 years of age or ol der appoi nt ed

annual |y by the Governor.

(5) A representative of consuner interests appoi nted

annual ly by the chairman of the Consuner Affairs Conmi ttee of

t he House of Representatives.

(6) A representative of consuner interests appoi nted

annually by the minority chairman of the Consuner Affairs

Committee of the House of Representatives.

(7) A representative of consuner interests appoi nted

annual ly by the chairman of the Consuner Protecti on and

Pr of essi onal Licensure Conmittee of the Senate.

(8) A representative of consuner interests appoi nted
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annual ly by the minority chairman of the Consumer Protection

and Professional Licensure Conmttee of the Senate.

(9) A representative of the agricultural conmunity

appoi nted annually by the Governor.

(10) Two representati ves of consunmer organi zati ons

appoi nted annually by the Governor.

Alist of the nenbers of the council so appoi nted shall be

submtted to the General Assenbly for its infornmati on. Menbers

of the council shall receive no conpensati on, but shall be

entitled to rei nbursenent for actual REASONABLE expenses <—

incurred in the perfornmance of their duties under this section,

whi ch expenses shall be paid by the Ofice of Admi ni stration of

t he Gover nor

(k) Function of council.--The council shall:

(1) O gani ze, select a chairman and adopt byl aws to

govern its activities.

(2) Review and eval uate potenti al appoi ntees for the

office of conm ssi oner.

(3) Furnish a list of at | east three, BUT NOI MORE THAN <—

El GHT, potenti al appointees to the Governor no | ater than 69 <—

120 days prior to the expiration of the term of any

conmi ssioner, or within 30 days of the death, resignati on or

term nati on of service of any conni ssioner. The list shall,

at the sane tinme, also be submtted to the General Assenbly

for its infornmation.

(1) Action by Governor.--Wthin 30 days of receipt of the

council's recommendati on, the Governor shall sel ect and noni nate

to the Senate one of the persons recommended by the council to

fill a vacancy occurring in the office of comm ssioner. If the

Governor does not, within the prescri bed 30-day peri od, noni nate
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to the Senate for its consent the nane of one of the persons Sso

reconmended, an action of nandanus may be i nmedi ately conmenced

agai nst the Governor to conpel perfornance of his official duty.

(mM Retention el ection of conm ssioners. --A nenber of the

conmi ssion may file a declarati on of candi dacy for retention

election with the Secretary of the Commpbnweal th on or before the

first Monday of January of the year preceding the year in which

his termof office expires. If no declaration is filed, a

vacancy shall exi st upon the expiration of the termthe nmenber

of the commi ssion is then serving, to be filled by appoi nt nent

by the Governor AS PROVIDED IN TH S SECTION. |If a nenber of the <—

commi ssion files a declaration, his nane shall be subnmtted to

the el ectors without party designati on, on a separate ball ot or

in a separate colum on voti ng machi nes, at the Novenber

election in the year in which the declaration is filed to

deternmine only the questi on whether he shall be retained in

office. If a majority i s against retenti on, a vacancy shal

exi st upon the expiration of his termof office, to be filled by

appoi ntnent by the Governor as provided in this section. The

Governor shall not have the power to appoi nt any person as a

menber of the conmm ssi on who has previously been appointed as a

menber of the comm ssion. If a majority favors retention, the

menber of the comm ssion shall serve for the+regular ANOTHER <—

FI VE- YEAR term of office provided in this section. At the

expiration of each FI VE-YEAR term a nenber of the conmi ssion <—

shall be eligible for retention as provided in this section.

THERE SHALL BE NO LIMT ON THE NUMBER OF Tl MES THE NAME OF A <—

MVEMBER OF THE COVM SSI ON VAY BE SUBM TTED TO THE ELECTORS IN A

RETENTI ON ELECTI ON.

(n) Donation limts.--No conm ssioner seeking retention
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el ection shall accept donations of npbre than $250 $1, 000 from <—

any person or political commttee.

SECTION 2. TH S ACT SHALL NOT BE CONSTRUED TO SHORTEN OR <—
OTHERW SE ALTER THE TERM OF ANY PERSON SERVI NG AS A MEMBER OF
THE PUBLI C UTILITY COW SSI ON ON THE EFFECTI VE DATE OF TH S ACT.
HOWNEVER, NO SUCH MEMBER SHALL BE APPQO NTED TO AN ADDI TI ONAL TERM
ON THE PUBLI C UTILITY COMW SSI ON OTHER THAN | N ACCORDANCE W TH
TH'S ACT AND NO SUCH MEMBER SHALL BE ELI G BLE FOR RETENTI ON
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ELECTI ON AT THE END OF THE TERM HE IS SERVI NG ON THE EFFECTI VE
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DATE OF THI S ACT.

=
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Section 2 3. This act shall take effect in 60 days. <—
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