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AN ACT

Providing for licensing, taxing and placenment of video poker
machi nes in this Cormmonweal th; creating a Video Poker Machine
Control Comm ssion; providing powers and duties for this
conmmi ssion; providing for |local option; and providing for
di stribution of revenues.
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8 The General Assenbly of the Conmonweal th of Pennsyl vani a

9 hereby enacts as foll ows:

10 Section 1. Short title.

11 This act shall be known and may be cited as the Video Poker
12 Machi ne Law.

13 Section 2. Definitions.

14 The foll ow ng words and phrases when used in this act shal
15 have the neanings given to themin this section unless the

16 context clearly indicates otherw se:

17 "Associations.” Volunteer fire conpanies, anbul ance

18 associations or religious, charitable, civic, county fair or
19 agricultural associations.
20 "Clubs.” Nonprofit establishnments which have a valid
21 Pennsylvania club liquor Iicense. The termclubs shall include
22 the holders of special occasion permts.
23 "Conmi ssion." The Video Poker Machine Control Conm ssion
24 created by this | aw
25 "Distributor.”™ An individual, partnership or corporation
26 that buys, sells or |eases video poker machi nes, other than an
27 operator.
28 "Locations." Commercial establishnents, such as restaurants,
29 bars, taverns, hotels and clubs, which have a valid Pennsyl vani a
30 liquor license.
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“Manuf acturer.” An individual, partnership or corporation
t hat manuf actures or assenbl es video poker nachi nes.

"Net machi ne revenues." Those net profits remaining from
vi deo poker machines after all wi nning cash or prizes have been
pai d.

"Operator."” An individual, partnership or corporation that
owns, services and mai ntains video poker machines for placing in
vari ous State-approved pl aces.

"Participating political subdivision.” Any city, town,

t ownshi p or borough where video poker machines are in use in
accordance with this act.

"Person.” Includes a corporation, partnership and
association, as well as a natural person.

"Vi deo poker machines.” A device or machi ne which, upon
insertion of a coin, is available to play or sinmulate the play
of the game of poker, utilizing a video display and
m croprocessors and in which, whether by the skill of the player
or by chance, the player nay receive free ganes or credits which
can be redeened for cash or prizes or anything of value. No
machi ne shall directly di spense any coins, cash, tokens or
anyt hi ng of val ue.

Section 3. Video Poker Machi ne Control Comm ssion.

(a) Conm ssion created.--An i ndependent commi ssion to be
known as the Video Poker Machine Control Comm ssion is hereby
created. The commi ssion shall consist of three nenbers, one to
be appoi nted by the Governor, one by the Speaker of the House of
Representati ves and one by the President pro tenpore of the
Senat e.

(b) Menbers.--O the original nenbers, one shall be

appointed for a termof two years; one for a termof four years;
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one for a termof six years; and thereafter, all appointnents
shall be for terms of six years or until successors are

appoi nted and qualified. Al successors shall be appointed by
t he sane appointing authority as the nenbers whomthey are
repl aci ng.

(c) Registration.--No nore than two nmenbers shall be
regi stered under the sanme political party.

(d) Expenses.--Each nmenber of the comm ssion shall receive
no conpensation but shall be reinbursed for all actual and
necessary expenses perforned in the course of the nenber's
duti es.

Section 4. CQualifications.

(a) GCtizenship and residency.--Each nenber of the
comm ssion at the time of appointment and qualification shall be
a citizen of the United States and a resident of this
Commonweal th and shall have been a qualified elector in the
Commonweal th for a period of at |east two years preceding the
menber' s appoi nt nent.

(b) Ofices.--No nenber of the comm ssion shall, during the
menber's period of service, hold any other office under the | aws
of this Commonweal th or the United States or seek elected office
of any kind within the Commonwealth or the United States.
Section 5. Chairman of conmm ssion and quorum

(a) Election.--The conm ssioners shall elect a chairman from
t heir nmenbership. The chairman shall, when present, preside at
all neetings. In the chairman's absence, a designated nenber
shal | preside.

(b) Quorum--Two nenbers of the conm ssion shall constitute
a quorum and any action or order of the conmm ssion shall require

t he approval of at |east two menbers.

19830H1553B1966 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Section 6. Director.

The comm ssion may appoi nt an executive director to hold
office at its pleasure. The director, if appointed, shall have
powers and duties as the conm ssion shall prescribe and shal
recei ve conpensation as the comm ssion, with the approval of the
State Executive Board, shall determ ne. The director shall have
the authority to designate a deputy director to performthe
duties of director during the director's absence.

Section 7. Bonds.

(a) Requirenent.--Before entering upon the duties of their
respective offices or positions, each nenber of the comm ssion
and the director shall execute and file with the State Treasurer
a bond in such sumas shall be fixed by the Executive Board of
this Cormonweal th upon recommendati on of the Governor, but the
amount of any bond shall not be | ess than $40,000. Bonds in such
sunms as shall be fixed by the Executive Board shall be executed
and filed with the State Treasurer by the Video Poker Machine
Control Conmm ssion as the head of such board, with the approval
of the Executive Board, shall prescribe. Bonds shall be payable
to the Commonweal th and shall be conditioned for the faithful
performance of the nmenbers', secretary's or enployees' duties
i nposed by |aw and that the person bonded will not know ngly
violate the provisions of this act.

(b) Approval and costs.--All bonds required shall, before
bei ng accepted by the State Treasurer, be approved by the Ofice
of Attorney General. Unless the Conmonweal th establishes its own
i ndemmity fund, all bonds shall be given with security approved
by the Ofice of Attorney General. If the Commonweal th
establishes its own indemity fund, the Executive Board may,

neverthel ess, require any bond given to be executed by a surety
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or sureties satisfactory to the Ofice of Attorney General. The
cost of bonds required to be executed by a surety or sureties
shall be borne by the comm ssion as a part of its operating
expense.

Section 8. Powers and duties of comm ssion.

(a) General powers and duties.--The comm ssion shall have
the power to prescribe rules and regul ations and its duty shal
be to:

(1) Provide for licensing and taxing procedures under
this act.

(2) Prescribe all necessary application and reporting
forms to be used in this act.

(3) Gant or deny license applications.

(b) License approval.--The comi ssion may not deny any
application or limt, condition or restrict any |license except
for reasonabl e cause. An applicant shall not be granted a
| i cense unl ess:

(1) |If applicant is an individual:

(1) The applicant is of good character, honesty and
integrity and in all respects is qualified and has
adequate financing from suitable sources.

(i1i) The applicant is a citizen of the United States
and a resident of the Cormonwealth for at | east two years
previous to the application.

(2) |If applicant is a partnership, all partners nust

qual i fy as individuals under paragraph (1).

(3) |If applicant is a corporation:

(1) It nmust be a registered Pennsylvani a corporation

of at |east one year.

(i1i) At least 50%of its directors nust be
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Pennsyl vani a residents for at |east one year.

(tit) Al officers nust qualify as individuals under
par agraph (1).

(iv) Al stockhol ders shall be individuals.

(c) Hearing.--Any person who was denied a license shall have
the right to a hearing before the comm ssion. The hearing shal
be conducted in accordance with the provisions of Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure).

(d) Wnning percentage.--The comm ssion shall prescribe
Wi nni ng percentage and necessary machi ne accounting information.
Al'l video poker machines will be set to award players m ni mum
wi nni ngs of 80% or nore. Al video poker machines will have
el ectroni c accounting devices to verify revenue due the
Commonweal t h and wi nni ng per cent ages.

(e) Violations.--The comm ssion shall investigate, suspend
or revoke licensees for violations of this act and hol d hearings
in which to consider these matters. No |icense shall be
suspended or revoked until a hearing is conpleted. The fine for
a violation of provisions of this act or of regulations adopted
under this act shall not exceed $5,000 for the first offense and
$15, 000 for each subsequent viol ation.

(f) Standards of conduct.--Prescribe rules and regul ations
for the conduct of the officers, enployees and agents of this
conmmi ssi on.

Section 9. Use of enforcenent agents.

(a) Powers. --Enpl oyees of the conm ssion designated as
enforcenent agents shall be enpowered to investigate the
background and associ ates of every license applicant to whatever

extent is judged necessary by the conm ssion. No investigation
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shall be undertaken prior to the subm ssion of an application
for a license by a party and no investigation shall continue
subsequent to the grant of a license, the denial of a |license or
the withdrawal of a license application.

(b) Authority.--Enforcenment agents are enpowered to be peace
of ficers and shall have police power and authority throughout
this Coomonwealth to arrest, on view or under warrant, any
person tanpering with video poker machi nes, attenpting or
conspiring to mani pul ate the outcone or the payoff of any
machi ne or mani pul ati ng the outconme or payoff of any nachi ne, by
physi cal tanpering or through the interference of the |lawful and
proper functioning of the mechani sm by any neans what soever.

(c) Investigation and report.--Enforcenment agents may
i nvestigate any alleged illegal activities concerning video
poker machi nes and their operation, maintenance and pl acenent.

Fi ndi ngs shall be reported in witing to the comm ssion which
shall relay any suspected crimnal activity or violations of the
law to the district attorney for prosecution.

Section 10. Unlawful use by m nors.

(a) Mnors.--No person under 21 years of age shall use or
play the video poker machines. Any mnor using or playing a
vi deo poker machine or attenpting to use or play a video poker
machi ne shall, upon conviction, be liable for a fine not in
excess of $1, 000.

(b) Licensees.--Any licensee who permts a person under 21
years of age to play or use the video poker nmachines in any
fashi on, whether that licensee is actually aware of the mnor's
age or not, shall upon conviction be liable for a fine not in
excess of $5,000. The establishnent of all the follow ng facts

by a person allowing a mnor to operate the video poker machines
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shall constitute a defense to any prosecution under this
subsecti on:
(1) The mnor falsely represented in witing that the

m nor was 21 years of age or over

(2) The appearance of the mi nor was such that an
ordi nary person of prudent judgnment woul d believe the m nor
to be 21 years of age or over

(3) The permi ssion to operate the video poker machines
was nmade in good faith, relying upon witten representation
and appearance and in the reasonable belief that the m nor
was actually 21 years of age or over.

Section 11. Local option.

(a) Placenent on ballot.--A mgjority of the voters of any
political subdivision such as cities, towns, townships or
boroughs within this Commonweal th shall have the option to
rej ect the placenent of coin-operated video poker machines in
their respective political subdivision within 30 days fromthe
effective date of this act, provided that the rejection is
adopted by a majority of the voters of that political
subdivision, in conformty with the act of June 3, 1937
(P.L.1333, No.320), known as the Pennsylvania El ection Code. The

guestion shall be placed upon the ballot of that political

subdi vision for the next regularly scheduled election as a "no
guestion, providing 25% of the registered voters of that
political subdivision sign a petition requesting that the
guestion be put on the ballot. The results shall be transmtted
to the Secretary of the Commonweal th who shall have the duty of
inform ng the comm ssion of the result.

(b) Special election.--No special election shall be held to

answer this question. However, if a special electionis held to
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deci de other matters, this question nay properly be placed on
that ballot along with the other matters to be deci ded.
Section 12. Authority to license.

After approving the proper applications, the comm ssion may
i ssue the follow ng |icenses:

(1) Manufacturer's |icense:

(i) A person that manufactures or assenbl es video

poker machines for use in Pennsylvani a.

(ii) The annual fee shall be $25, 000.

(2) Distributor's license:

(i) A person that buys or sells video poker machines

i n Pennsyl vani a, other than operators.

(ii) The annual fee shall be $10, 000.

(3) Operator's |icense:

(1) A person that owns, services and nmai ntains video
poker machines to place in conm ssion approved | ocations.
(ii) The annual fee shall be $50,000. This fee

i ncl udes 100 i ndividual video poker machine |icenses. For

each additional video poker machine |icense an operator

needs, the fee is $500 per machine.
(ti1) Every video poker machine in use nust have a
$500 |icense displ ayed.

(4) For any commercial establishnent which is approved
by the Conmmonweal th and uses vi deo poker machi nes, the
maxi mum vi deo poker nachi nes all owed per |ocation shall be
three. No video poker machi nes may be placed in any
comerci al establishnment unless the owner of the conmerci al
establishment has entered into a contract with an operator
for the placenent of the machine or machines for a m nimm

term of one year.
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(5) No operator shall be issued nore than one |icense.
(6) No person can hold nore than one class of |icense
directly or indirectly or have any interest therein.
Section 13. Authority to tax.

(a) Tax |evy.--The conm ssion shall |evy a video poker
machi ne net revenues tax. The amount of this tax is 40% of the
net profit of each video poker nmachine. Net profit equals the
i ncome of each machine after all prizes have been paid.

(b) Collection.--This tax will be collected by the operator
for each licensed video poker nachine on | ocation.

(c) Reports.--The operator will nake a report to the county
treasurer and the Conmonweal th once each nonth with the
foll owi ng informtion:

(1) Serial nunber of each video poker machine totalizer.
(2) Were nmachine is |ocated, nane and address.
(3) Conputer printout of the net revenue of each machi ne
taken directly fromtotalizer.
Section 14. Distribution of tax.

The operator of each video poker machine shall send a nonthly
report and the tax noney to the county treasurer where the
machi nes are located to be distributed as foll ows:

(1) Eighteen percent of net revenue of each video poker
machi ne to the Commonweal th for transportation for education.

(2) Ten percent of net revenue of each video poker
machi ne to the political subdivision where the video poker
machi ne i s | ocat ed.

(3) Ten percent of net revenue of each video poker
machi ne earnmarked to education for special education
internedi ate unit costs where the video poker machine is

| ocat ed.
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(4) Two percent of net revenue to the county treasurers
for their county for collecting and distributing funds in
each county.

Section 15. Creation of account.

Al'l revenues fromlicenses and fines shall be placed in a
restricted revenue account to fund the total operation of the
commi ssion, including but not limted to salaries and
adm ni strative expenses.

Section 16. Preenption of |ocal taxes and |icense fees.

(a) Preenption.--By enactnment of this act, all coin-operated
vi deo poker machi nes and coi n-operated anmusenent machi nes w ||
be exenpt from any taxes |evied under the authority of the act
of Decenber 31, 1965 (P.L.1257, No.511), known as The Local Tax
Enabling Act, or the act of August 5, 1932 (Sp.Sess., P.L.45,
No. 45), referred to as the Sterling Act.

(b) Fees restricted.--By enactnent of this act, all coin-
oper at ed anusenent ganes, excluding video poker machi nes, may be
licensed by local political subdivisions for a total up to, but
not exceedi ng, $25 per machi ne per year.

Section 17. Exenption from State ganbling | aws.

On enactnent of this act, all video poker machines will be
exenpt from State ganbling | aws.

Section 18. Exenption from Federal regul ation.

The CGeneral Assenbly declares that the Commonwealth is exenpt
fromthe provisions of section 2 of the act of January 2, 1981,
64 Stat. 1134, 15 U. S.C. 8§ 1172, all shipnents of video devices
into this Commonweal th in conpliance with sections 3 and 4 of
that act shall be deened | egal shipnents into this Comobnweal th
Section 19. Effective date.

This act shall take effect in 60 days.
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