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This act shall be known and nmay be cited as the Board of
Meter Vehicl es Act. <—
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:
"Agreenment."” A contract or franchise or any other witten
i nstrument which describes the contractual relationship between
a manufacturer, distributor, inporter or dealer and at |east one
ot her person.
"Board." The State Board of Mter Vehicle Manufacturers, <—
Deal ers and Sal espersons.
"Branch lot." An office and lot nmaintained in addition to
the main office and ot of a |licensed vehicle dealer. The branch
ot shall neet the facility requirenents defined herein and by
regul ations as a main lot, unless used solely for the storage of
meter vehicl es. <—
"Broker." Any person who, for a commi ssion, conpensation or
ot her val uabl e consi deration, engages or participates in the
whol esal e or retail sale in one cal endar year of five or nore
used vehicles or any new vehicle as the agent for the buyer or
seller. For the purposes of this definition, the broker need not
have custody or control of the subject vehicle but shall have
the authority of the buyer or seller to negotiate or conduct a
transacti on on behalf of the buyer or seller. This definition

shall specifically include car auctions.

"Bushing." The practice of increasing the selling price of a
moter vehicl e above that originally quoted the purchaser or <—
decreasing the allowance for trade-in of a used meter vehicle <—

after the purchaser has signed a purchase order or contract
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whi ch is subject to subsequent acceptance by the seller. If a
used wotoer vehicle is being used as the down paynment and it is <—
not to be delivered to the dealer until delivery of the new
moter vehicle, the used wotoer vehicle may be reappraised at that <—
time if the dealer can establish that the vehicle has suffered
damage or serious nechani cal deterioration since date of
original valuation. Reappraisal value nay deterni ne the
al  ownance made for such used car.

"Curb-stoner or unlicensed sal esperson.” Any person who, for
a commi ssi on, conpensation or other val uabl e consideration, and
wi t hout being licensed in accordance with this act as a
sal esperson, engages in the wholesale or retail sale, exchange
or purchase in one cal endar year of five or nore used vehicles
or any new vehicle.

"Dealer.” Al of the follow ng:

(1) A person engaged in and devoting a substanti al
portion of time to the business of buying, selling or
exchangi ng new and used mpter vehicles, trailers or <—

semtrailers on comm ssion, conpensation or other

consi der at i on,—who—ai-ntalns—a—sal-esroem-or—garage—deveoted <—

(2) A person engaged in and devoting a substanti al

portion of time to the business of buying, selling or
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exchangi ng used mptoer vehicles, tractors, trailers or <—

semtrailers on comm ssion, conpensation or other

consi der at i on whe—maintailnrs—anr—establshedplace—of business- <—

records—are—kept. The termincludes fleet owners who engage

directly in the retail sale of fleet vehicles.

(3) A person engaged in and devoting a substanti al
portion of time to the business of buying, selling or
exchangi ng nobi |l e homes, house trailers or office trailers on

conmmi ssi on, conpensation or other consideration—whe <—

(4) A person engaged in and devoting a substanti al
portion of time to the business of buying, selling or
exchangi ng used nobil e hones, house trailers or office

trailers on comm ssion, conpensation or other consideration- <—

(5) A person engaged in and devoting a substanti al
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portion of time to the business of buying, selling or

exchangi ng new and used recreational vehicles on comm ssion

(6) A person engaged in and devoting a substanti al
portion of his time to the business of buying, selling or

exchangi ng used recreational vehicles on comm ssion or

ot herw se and-whonmabntalns—an—established place of business < —
| - N i ol ‘5 :

| | neinall I . I hicle busi .

"Departnment.” The Departnent of State acting through the
Commi ssi oner of Professional and Cccupational Affairs.

"Distributor.” A person, resident or nonresident, who sells
or distributes vehicles to dealers or who maintains distributor
representatives.

"Distributor branch.”™ A branch office simlarly maintained
by a distributor or whol esaler for |ike purposes.

"Distributor representative.”" A representative simlarly
enpl oyed by a distributor, distributor branch or whol esal er.

"Est abl i shed pl ace of business.”™ A permanent, enclosed
buil ding as nore specifically defined by regulation which is
accessi ble and open to the public at all reasonable tines and at
whi ch the business of a new or used vehicle deal er, including
the display and repair of vehicles, nmay be |lawfully conducted in
accordance with the terns of applicable building codes, zoning
and ot her | and-use regul atory ordi nances.

"Factory branch.” A branch office nmaintained by a

manuf acturer for the sale of vehicles to distributors or deal ers
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or for directing or supervising, in whole or part, its
representatives.

"Factory representative." A representative enployed by a
manuf acturer or by factory branch for the purpose of naking or
pronoting the sale of its vehicles or for supervising or

contacting its dealers or prospective deal ers.

"Fl eet owner." Any person who owns a group of 15 or nore
vehi cl es.
"Franchise.”™ The witten agreenment or contract between any

new vehi cl e manuf acturer and any new vehicl e deal er which
purports to fix the legal rights and liabilities of the parties
to such agreenent or contract, and pursuant to which the deal er
purchases and resells the franchi se product or |eases or rents
t he deal ership prem ses.

“Manuf acturer.” Any person, resident or nonresident, who
manuf act ures or assenbl es vehicles or who manufactures or
installs on previously assenbl ed chassi s special bodies or
equi pnent which when installed forman integral part of a
vehi cl e and which constitute a major manufacturing alteration.

"Motorcycle.” A moter vehicle having a seat or saddle for
the use of the rider and designed to travel on not nore than
three wheels in contact with the ground.

"OFf-premse sale." A sale for a fixed and Iimted period of
time held in the normal marketing area of the participating
deal er or dealers, which is conducted for the purpose of
exhi biting and selling vehicles at a geographical |ocation not
normal Iy used as a deal ershi p.

"Person.” Any individual, corporation, partnershinp,
association or other entity foreign or donestic.

"Recreational vehicle.” A vehicular unit primarily designed
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as tenporary living quarters for recreational, canping or trave
use, which either has its own notive power or is nounted on or
drawn by anot her vehicle but shall not include a canping
trailer. The basic entities are: travel trailer, house trailer,
slide-on canper and notor hone.

"RELEVANT MARKET AREA." THE AREA WTHI N A RADIUS OF 20 M LES
AROUND AN EXI STI NG DEALER OR THE AREA OF RESPONSI Bl LI TY DEFI NED
IN THE FRANCHI SE, WHI CHEVER | S GREATER;, EXCEPT THAT, WHERE A
MANUFACTURER | S SEEKI NG TO ESTABLI SH AN ADDI TI ONAL NEW VEHI CLE
DEALER, THE RELEVANT MARKET AREA SHALL BE IN ALL | NSTANCES,
EXCEPT FOR CI TIES OF THE FI RST AND SECOND CLASS WHI CH WLL BE
THE AREA WTHI N A FI VE-M LE RADI US, THE AREA WTHI N A RADI US OF
TEN M LES AROUND THE PROPCSED SI TE. RELEVANT MARKET AREA SHALL
NOT APPLY TO MOBI LE HOVE OR RECREATI ONAL VEH CLE DEALER OR
MANUFACTURER AGREEMENTS.

"Retail sale" or "sale at retail."” The act or attenpted act
of selling, bartering, exchanging or otherw se disposing of a
vehicle to an ultimate purchaser

"Sal esperson.” Any person who, for a conm ssion,
conpensati on or other val uable consideration, is enployed as a
sal esperson by a dealer to sell vehicles at retail. Any
sal esperson |icensed hereunder shall be licensed to sell only
for one dealer at a tinme and his |license shall indicate the nane
of that dealer. The termincludes the principal, an officer or a
partner of a dealer if he personally is actively engaged in the
retail sale of vehicles.

"Vehicle." Every device which is or may be noved or drawn
upon a hi ghway, except devices noved by human or ani mal power,

t hose used exclusively upon rails or tracks or notorized

pedal cycl es.
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"Whol esal er.” A person—resident—or—nonresident— RESI DENT
PERSON who is in the business of buying, selling or exchanging

vehicles to deal ers.
Section 3. State Board of Mter Vehicle Manufacturers, Deal ers
and Sal espersons.

(a) Board.--The State Board of Mter Vehicle Manufacturers,
Deal ers and Sal espersons shall consist of 45 17 nenbers, one of
whom shal | be the Comm ssioner of Professional and Cccupati onal
Affairs, one of whom shall be the Secretary of the Departnent of
Transportation, or his designee, who—shall—be-ex—officiorenbers
of—said—boeard- ONE OF WHOM SHALL BE THE DI RECTOR OF CONSUMER
PROTECTI ON I N THE OFFI CE OF ATTORNEY GENERAL, OR HI S DESI GNEE
and the remaining 43 14 of whom shall be appointed by the
Governor as follows:

(1) Three nenbers shall be new car deal ers who have been
actively engaged as such for a period of five years
i mredi ately preceding their appointnent.

(2) Three nenbers shall be used car deal ers who have
been actively engaged as such for a period of five years
i mredi ately preceding their appointnent.

(3) One shall be a nobile hone deal er who has been
actively engaged as such for a period of five years
i mredi atel y precedi ng appoi nt nent .

(4) One shall be a sal esperson who has been actively
engaged in the sale of new or used vehicles for a period of
five years inmedi ately precedi ng appoi ntnment. The nenber
shall not be a dealer or an officer of a corporation or a
menber of a partnership engaged in the business of a dealer
at the time of appointnent.

(5) One shall be a recreational dealer who has been
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actively engaged as such for a period of five years
i mredi at el y precedi ng appoi nt nent .

(6) One shall be a notorcycle deal er who has been
actively engaged as such for a period of five years
i mredi at el y precedi ng appoi nt nent .

(7) Fhree FOUR shall be nenbers of the general public <—
havi ng no connection with the vehicle business, particularly
repairing or financing of meter vehicles. <—
(b) Ternms of nenbers.--The terns of the nenbers of the board

shall be three years fromthe respective date of their
appoi ntment, provided that a nmenber nay continue for a period
not to exceed six nonths beyond the expiration of his termif a
successor has yet to be duly appointed and qualified according
to law. In the event that any nenber shall die, resign or be
removed fromoffice, his successor shall be appointed and hol d
of fice for the unexpired term
(c) Quorum --Eight NI NE nenbers of the board shall <—
constitute a quorum The board shall select, fromanong their
nunber, a chairman and a secretary.
(d) Rei nmbursenent of expenses.--Each nenber of the board,
excepting the Conm ssioner of Professional and Cccupati onal
Affairs, THE DI RECTOR OF THE BUREAU OF CONSUMER PROTECTI ON I N <—
THE OFFI CE OF ATTORNEY GENERAL OR HI S DESI GNEE, and the
Secretary of the Departnent of Transportation or his designee,
shall be paid traveling and other necessary expenses and per
di em conpensation at the rate of $60 for each day of actua
service while on board business.
(e) Attendance.--A nenber who fails to attend three
consecutive neetings shall forfeit his seat unless the

Commi ssi oner of Professional and Cccupational Affairs, upon

19830H1454B1924 - 10 -



1 witten request fromthe nenber, finds that the nenber should be
2 excused froma neeting because of illness or the death of an

3 imediate famly nenber.

4 Section 4. Powers and duties of board.

5 The board shall have the power and its duty shall be to:

6 (1) Provide for and regulate the |icensing of

7 sal espersons, deal ers, brokers, nmanufacturers, factory

8 branches, distributors, distributor branches, factory or

9 di stributor representati ves and whol esal ers as defined in

10 this act.

11 (2) Review and pass upon the qualifications of

12 applicants for licensure and to issue, except as otherw se
13 provi ded herein, a license to engage in the said businesses
14 to any applicant who is approved by the board and who neets
15 the requirenents of this act.

16 (3) Investigate on its own initiative, upon conplaint of
17 t he Departnent of Transportation, Departnment of Conmunity

18 Affairs, Departnent of Revenue or the Ofice of the Attorney
19 CGeneral, or upon the verified conplaint in witing of any
20 person, any allegations of the wongful act or acts of any
21 | icensee or person required to be licensed hereunder.
22 (4) Administer and enforce this act and to inpose
23 appropriate adm nistrative discipline upon |licensees found to
24 be in violation of this act.
25 (5) Bring crimnal prosecutions for unauthorized,
26 unlicensed or unlawful practice.
27 (6) Require each licensee to register biennially with
28 t he board.
29 (7) Keep a record show ng the nanmes and addresses of al
30 l'i censees |icensed under this act.
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(8) Keep mnutes and records of all its transactions and
proceedi ngs especially with relation to the issuance, denial,
regi stration, formal reprimand, suspension and revocation of
licenses. In all actions or proceedings in any court, a
transcri pt of any board record or any part thereof, which is
certified to be a true copy by the board, shall be entitled
to admi ssion in evidence.
(9) Adopt, promul gate and enforce such rules and
regul ati ons not inconsistent with this act as are deened
necessary and proper to effectuate the provisions of this
act, including but not limted to, established place of
busi ness.
(10) Submt annually, to the Transportation Committees
of the House and Senate, a description of the types of
conplaints received, status of the cases, board action which
has been taken and length of tine fromthe initial conplaint
to final board resol ution
(11) Submt annually to the departnent, and to the House
and Senate Appropriations Comrmittees, 15 days after the
Governor has submitted his budget to the General Assenbly, an
estimate of the financial requirenments of the board for its
adm ni strative, investigative, |legal and m scel | aneous
expenses.
Section 5. License to engage in business.

(a) License required.--To pronote the public safety and
wel fare, it shall be unlawful for any person to engage in the
busi ness of sal esperson, broker, deal er, manufacturer, factory
branch, distributor, distributor branch, factory or distributor
representative or wholesaler within this Commopnweal th unl ess he

has secured a |license as required under this act.
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(b) Mobile hone parks.--It shall be unlawful for any person
for a conm ssion, conpensation or other consideration, to sell
or act as sal esperson, broker or sales agent in connection with
the sale of one or nore nobile hones |ocated in a nobile hone
park, as provided for in section 11 of the act of Novenber 24,
1976 (P.L.1176, No.261), known as the Mbile Home Park Rights
Act, unless such person shall be |icensed under this act.

(c) Sal espersons to be enployed.--1t shall be unlawful for
any sal esperson to engage in any activity related to the buying,
selling or exchanging of a vehicle, unless that person is the
deal er or presently enployed by a currently licensed vehicle
deal er and the sale is conducted pursuant to and as part of the
normal business activities of that dealer.

(d) Display of license.--Each person to whoma license is
i ssued shall keep the |icense conspicuously displayed in his
princi pal office or place of business and shall, when required,
exhi bit such license to any nmenber or authorized representative
of the board.

Section 6. Biennial renewal.

Each license holder shall be required to renew his |icense
biennially; as a condition precedent to biennial renewal, the
i cense holder shall pay a biennial renewal fee and, in the case
of a sal esperson or manufacturer's representative, he nust be
presently enployed with a deal er or manufacturer which has a
current license. The license holder shall conmply with al
requi renents as set forth through regul ation by the board.
Section 7. Enforcenent.

The enforcenment of the laws and rul es and regul ati ons
governing practice under this act is primarily vested in the

board with the follow ng additional powers and duties to:
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(1) Inspect all license hol ders.

(2) Authorize investigations of alleged violations.

(3) Review and inspect all business records, docunents
and files relating to practice under this act.

(4) Subpoena wi tnesses.

(5) Take depositions of witnesses in the nmanner provided
for in civil actions in courts of record.

(6) Bring crimnal prosecutions for unauthorized,
unlicensed and unl awful practice in accordance with the terns
and provisions of the act of October 15, 1980 (P.L. 950,

No. 164), known as the Conmonweal th Attorneys Act.
ANY HEARI NG ON A PROTEST BY A DEALER OF ANY ACTI ON BY A
MANUFACTURER ALLEGED TO BE I'N VI OLATION OF A PROVI SION OF TH S
ACT MUST BE CONDUCTED AND THE FI NAL DETERM NATI ON MADE W THI N
120 DAYS AFTER THE PROTEST IS FI LED. UNLESS WAl VED BY THE
PARTI ES, FAILURE TO DO SO W LL BE DEEMED THE EQUI VALENT COF A
DETERM NATI ON THAT THE MANUFACTURER ACTED W TH GOOD CAUSE AND,
IN THE CASE OF A PROTEST OF A PROPOSED ESTABLI SHVENT OR
RELOCATI ON OF A DEALER UNDER SECTI ON 10, THAT GOOD CAUSE DCES
NOT EXI ST FOR REFUSI NG TO PERM T THE PROPCSED ADDI TI ONAL OR
RELOCATED NEW VEHI CLE DEALER, UNLESS SUCH DELAY | S CAUSED BY
ACTS OF THE MANUFACTURER OR THE ADDI TI ONAL OR RELOCATI NG DEALER.
ANY PARTI ES TO SUCH A HEARI NG SHALL HAVE A Rl GHT OF REVI EW OF
THE DECI SION I N A COURT OF COVPETENT JURI SDI CTI ON PURSUANT TO 2
PA.C.S. 8 701 (RELATI NG TO SCOPE OF SUBCHAPTER). | F THE BQOARD
DETERM NED THAT GOOD CAUSE DOES NOT EXI ST FOR REFUSI NG TO PERM T
THE PROPOSED ADDI TI ONAL OR RELOCATED NEW VEH CLE DEALER, AND THE
MANUFACTURER THEREAFTER ENTERS | NTO A FRANCHI SE ESTABLI SHI NG
THAT NEW VEHI CLE DEALER, THE MANUFACTURER SHALL NOT BE LI ABLE
FOR DAMAGES BASED UPON SUCH ESTABLI SHVENT EVEN | F A COURT
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REVERSES THE DETERM NATI ON OF THE BQARD.
Section 8. Warranty and predelivery obligations.
(a) Manufacturers to notify dealers of their obligations.--
Each new moter vehicl e manufacturer shall specify in witing to <—
each of its new meter vehicle dealers licensed in this <—
Commonweal th the deal er's obligations for predelivery
preparation and warranty service on its products, shal
conpensat e the new woter vehicle dealer for service required of <—
the deal er by the manufacturer and shall provide the dealer with
t he schedul e of conpensation to be paid the dealer for parts,
work and service, and the tine allowance for the performnce of

such work and servi ce.

servee—and—repat+s—at—a—reasenable—rate—
€} (B) Copy of obligation to be filed with board.--A copy <—

of the delivery and preparation obligations of its deal ers shal
be filed with the board by every mpter vehicle manufacturer and <—
shall constitute the dealer's only responsibility for product

liability as between the deal er and the manufacturer.
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) (O Indemification required.--Notwthstanding the terns <—

of any franchi se agreenent, it shall be a violation for any new
moter vehicle manufacturer to fail to indemify its franchised <—
deal ers agai nst any judgnent for damages or settlenment approved
in witing by the manufacturer, including, but not limted to,
court costs and reasonabl e attorneys' fees of the new moeter <—
vehi cl e deal er, arising out of conplaints, clains or |lawsuits
including, but not limted to, strict liability, negligence,
m srepresentation, express or inplied warranty or rescission of
the sale as defined in 13 Pa.C.S. § 2608 (relating to revocation
of acceptance in whole or in part) to the extent that the

j udgnment or settlenent relates solely to the alleged defective

or negligent manufacture, assenbly or design of new moter <—
vehi cl es, parts or accessories or other functions by the
manuf act urer, beyond the control of the dealer.

Section 9. Unlawful acts by manufacturers, factory branches,
distributors, field representatives, officers,
agents or any representatives of manufacturers,
factory branches or distributors.

(a) Unlawful acts by manufacturers.--It shall be a violation
for any manufacturer, factory branch, distributor, field
representative, officer, agent or any representati ve what soever
of such manufacturer, factory branch or distributor |icensed
under this act to require, attenpt to require, coerce or attenpt
to coerce any new apter vehicle dealer in this Cormonweal th to: <—

(1) Oder or accept delivery of any new meter vehicl e, <—
part or accessory thereof, equipnment or any other comodity

not required by | aw which shall not have been voluntarily

ordered by the new mwoter vehicle deal er, except that this <—

paragraph is not intended to nodify or supersede any terns or
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provi sions of the franchise requiring new seter vehicle
deal ers to market a representative line of those roter
vehi cl es which the manufacturer or distributor is publicly
adverti sing.

(2) Order or accept delivery of any new meter vehicle
wi th special features, accessories or equi pnent not included
inthe list price of such meter vehicles as publicly
advertised by the manufacturer or distributor.

(3) Participate nonetarily in an advertising canpai gn or
contest or to purchase any pronotional materials, training
mat eri al s, show oom or other display decorations or materials
at the expense of the new mete+r vehicle deal er.

(4) Enter into any agreenent with the manufacturer or to
do any other act prejudicial to the new apter vehicle deal er
by threatening to term nate or cancel a franchise or any
contractual agreenment existing between the dealer and the
manuf acturer, except that this paragraph is not intended to
precl ude the manufacturer or distributor frominsisting on
conpliance with the reasonable terns or provisions of the
franchi se or other contractual agreenent and notice in good
faith to any new woter vehicle deal er of the new aptor
vehicle dealer's violation of such ternms or provisions shall
constitute a violation of the act.

(5) Change the capital structure of the new moter
vehi cl e deal er or the neans by or through which the new frptor
vehi cl e deal er finances the operation of the deal ership,
provi ded that the new mapter vehicle dealer at all tinmes neets
any reasonabl e capital standards determ ned by the
manuf acturer in accordance with uniformy applied criteria,

and al so provided that no change in the capital structure

19830H1454B1924 - 17 -
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shall cause a change in the principal managenent or have the
effect of a sale of the franchise wi thout the consent of the
manuf acturer or distributor; the consent shall not be

unr easonabl y w t hhel d.

(6) Refrain fromparticipation in the managenent of,
investnment in or the acquisition of any other line of new
moter vehicle or related products. This paragraph does not
apply unl ess the new woter vehicle dealer naintains a
reasonable line of credit for each nake or line of new meter
vehi cl e, the new ppter vehicle dealer remains in conpliance
with the franchi se agreenent and any reasonable facilities
requi renents of the manufacturer, and no change is nmade in
the principal managenent of the new apter vehicle dealer.

(7) Prospectively assent to a rel ease, assignnent,
novati on, waiver or estoppel which would relieve any person
fromliability to be inposed by this act or to require any
controversy between a new mpeter vehicle dealer and a
manuf acturer, distributor or representative to be referred to
any person other than the duly constituted courts of the
Conmmonweal th or the United States of Anmerica, if such
referral would be binding upon the new mete+ vehicl e deal er.

(8) Expand, construct or significantly nodify facilities
wi t hout assurances that the franchisor will provide a
reasonabl e supply of new moter vehicles within a reasonabl e
time so as to justify such an expansion in |ight of the
mar ket and econom c conditions.

(b) Additional unlawful acts of manufacturers.--It shall be

a violation of this act for any manufacturer, factory branch or

distributor licensed under this act to:

(1) Delay, refuse or fail to deliver new woter vehicles

19830H1454B1924 - 18 -
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or new apter vehicle parts or accessories in a reasonable
time and in reasonable quantity relative to the new roter
vehicle dealer's facilities and sales potential after
acceptance of an order froma new weter vehicl e deal er having
a franchise for the retail sale of any new weter vehicle sold
or distributed by the manufacturer or distributor as are
covered by such franchise, if such vehicle, parts or
accessories are publicly advertised as being avail able for

i mredi ate delivery. There is no violation if the failure is
caused by acts or causes beyond the control of the
manuf act urer .

(2) Unfairly discrimnate anong its new apeter vehicle
deal ers with respect to warranty rei nbursenent.

(3) Unreasonably wi thhold consent to the sale, transfer
or exchange of the franchise to a qualified buyer capabl e of
being licensed as a new aptoer vehicle dealer in this
Conmonweal t h.

(4) Fail torespond in witing to a request for consent
as specified in paragraph (3) within 60 days of receipt of a
witten request on the forns, if any, generally utilized by
t he manufacturer or distributor for such purposes and
containing the information required. Such failure to respond
shall be deened to be refusal to consent to the request.

(5) Prevent or attenpt to prevent by contract or
ot herwi se, any new moter vehicle deal er from changing the
executive managenent control of the new apter vehicle deal er
unl ess the manufacturer, having the burden of proof, can show
t hat such change of executive managenment will result in
executive managenent or control by a person or persons who

are not of good noral character or who do not neet
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reasonabl e, preexisting, and, with consideration given to the
vol une of sales and service of the dealership, uniformy
appl i ed m ni mum busi ness experience standards. \Were the
manuf acturer rejects a proposed change in executive
managenent control, the manufacturer shall give witten
notice of his reasons to the dealer within 60 days of notice
to the manufacturer by the deal er of the proposed change;

ot herwi se the change in the executive nmanagenent of the new
moter vehicle dealer shall be presunptively deenmed approved.

(6) Ofer to sell or lease, or to sell or |ease, any new
moter vehicle to, or through, any new mete+ vehicle deal er at
a lower actual price than the actual price offered to any
ot her new meter vehicle dealer for the sane nodel vehicle
simlarly equipped or to utilize any device including, but
not limted to, sales pronotion plans or progranms which
result in such | esser actual price. The provisions of this
par agr aph shall not apply to sales to a new apter vehicle
dealer for resale to any unit of the Federal Governnment, the
Commonweal th or any of its political subdivisions.

(7) Ofer to sell or lease, or to sell or |ease, any new
moter vehicle to any person, except a manufacturer's enpl oyee
at a |ower actual price than the actual price offered and
charged to a new meter vehicle dealer for the same nodel
vehicle simlarly equipped or to utilize any device which
results in such | esser actual price. The provisions of this
par agr aph shall not apply to sales to a new apter vehicle
dealer for resale to any unit of the Federal Governnent, the
Commonweal th or any of its political subdivisions.

(8 Ofer in connection with a sale of a new fptor

vehicle or vehicles to the Federal Governnent, the

19830H1454B1924 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

Commonweal th or any political subdivision thereof, any

di scounts, refunds or any other type of inducenent to any new

mwoter vehicle deal er without making the sane offer or offers <—

available to all other of its new weter vehicle dealers <—

within this Comobnweal t h.

(9) Ofer in connection with the sale of any new mptoer <—
vehi cl e or new woter vehicles to a purchaser of nore than ten <—
new setor vehi cl es per nodel year, terns, discounts, refunds <—
or other simlar inducenents to that purchaser w thout making
the sane offer or offers available on the same terns to al
ot her purchasers of nore than ten new weter vehicl es per <—
nodel year fromits new apter vehicle dealers in this <—
Commonweal th. No manufacturer or distributor nmay inpose or
enforce any restrictions agai nst these new wter vehicle <—
deal ers, their leasing, rental or fleet divisions or
subsidiaries that is not inposed or enforced agai nst any
ot her simlar purchaser.

(c) Cancelling of franchises.--Being a nmanufacturer, factory
branch, distributor, field representative, officer, agent or any
representative what soever of such meter vehicle manufacturer or <—
factory branch, who has unfairly, w thout due regard to the
equities of said dealer and w thout just provocation, cancelled
the franchi se of any meter vehicle dealer; or being a <—
manuf acturer, factory branch or inporter, who unfairly, wthout
due regard to the equities of a distributor and w thout just
provocation cancelled the franchise of any distributor. Al
exi sting deal ers' franchises shall continue in full force and
operation under a newy appointed distributor on the term nation
of an existing distributor unless a nutual agreenent of

cancellation is filed with the board between the new y appointed
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di stributor and such dealer. Not |less than 60 days advance

noti ce of such term nation, cancellation or failure to renew
shall be given the dealer prior to the effective date thereof

unl ess the nature or character of the reason for termnation,
cancellation or failure to renew is such that the giving of such
notice would not be in the public interest. At any tine before
the effective date of such term nation, cancellation or failure
to renew, the dealer nay appeal to the board for a hearing on
the nerits, and follow ng due notice to all parties concerned,
such hearing shall be pronptly held. No such term nation,

cancel lation or failure to renew shall becone effective until
final determ nation of the issue by the board. In the event of a
deal er appeal, the burden of proof shall be on the manufacturer
to show that such termnation, cancellation or failure to renew
was for good cause and in good faith.

(d) Bushing.--Being a smter vehicle deal er having accepted
an order of purchase or a contract froma buyer which offer of
purchase or contract is subject to subsequent acceptance by the
seller, if such arrangenent results in the practice of bushing.
For the purpose of this subsection, bushing is defined as the
practice of increasing the selling price of a car above that
originally quoted the purchaser or decreasing the allowance for
trade-in of a used car after the purchaser has signed a purchase
order or contract which is subject to subsequent acceptance by
the seller, however, if a used car is being used as the down
paynent and it is not to be delivered to the dealer until the
delivery of the new car, the used car shall be reappraised at
that time and such reapprai sal value shall determ ne the
al  owance made for such used car.

(e) Construction of section.--This section shall not be
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construed to prevent the offering of incentive prograns or other
di scounts if such discounts are equally available to al
franchi sed meter vehicle dealers in this Conmonwealth on a <—
proportionately equal basis.
Section 10. Gounds for disciplinary proceedi ngs.
The board shall have the power to formally reprimnd, suspend
or revoke any license or refuse to issue or renew any |icense of
an applicant or |icensee or a person required to be |icensed
under this act, if after due notice of and hearing, the person
charged is found in violation of or fails to carry out the acts
and procedures set forth in sections 5 and 8 or is found guilty
of conmitting or attenpting to commt any of the acts set forth
in section 13 or any of the follow ng acts:
(1) Having had his |icense revoked or suspended by the
Commonweal th or another state based on grounds simlar to
those which in this Comonweal th allow disciplinary
proceedi ngs, in which case the record of such revocation or
suspensi on shall be concl usive evi dence.
(2) Know ngly make any substantial m srepresentation of
material facts.
(3) Know ngly make any fal se prom se of a character
likely to influence, persuade or induce the sale of a moeter <—
vehi cl e.
(4) Being a mpter vehicle dealer or sal esperson, having <—
within three years prior to the application for or issuance
of a license or while his current license is in force pl eaded
guilty, entered a plea of nolo contendere or been found
guilty in a court of conpetent jurisdiction in this or any
other state or Federal jurisdiction of forgery, enbezzl enent,

obt ai ni ng noney under fal se pretenses, extortion, conspiracy
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to defraud, bribery, odoneter tanpering or any other crine
i nvol vi ng noral turpitude.

(5) Having knowingly failed or refused to account for
noneys or ot her val uabl es bel onging to ot hers which have cone
into his possession arising out of the sale of moeter <—
vehi cl es.

(6) Having engaged in fal se, deceptive or m sl eading
advertising of meter vehicles. <—

(7) Having conmmtted any act or engaged in conduct in
connection with the sale of meter vehicles which clearly <—
denonstrat es i nconpet ency.

(8) Having made a material msstatenment in application
for license.

(9) Having set up, pronoted or aided in pronotion of a
pl an by which meter vehicles are sold to a person for <—
consi deration and upon the further consideration that the
purchaser agrees to secure one or nore persons to participate
in the plan by respectively nmaking a simlar purchase and in
turn agreeing to secure one or nore persons likewi se to join
in said plan, each purchaser being given the right to secure
noney, credits, goods or sonething of val ue, dependi ng upon
t he nunber of persons joining in the plan.

(10) Having engaged in the buying, selling, exchanging,
trading or otherw se dealing in vehicles on Sunday in
violation of 18 Pa.C.S. 8 7365 (relating to trading in notor
vehicles and trailers).

(11) Being a deal er who advertises or otherw se hol ds
out to the public that he is selling new meter vehicles for <—
whi ch he does not hold a contract in witing with a

manuf acturer, inporter or distributor giving said dealer
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authority to sell such meter vehicles.

(12) Being a dealer who sells new apter vehicles for
whi ch he does not hold a contract in witing with a
manuf acturer, inporter or distributor giving said dealer
authority to sell these mpter vehicles. For the purpose of
par agraph (11) and this paragraph, the term "new rotoer
vehi cl e" shall nmean a new meter vehicl e which has never been
regi stered or titled in Pennsylvania or any other state on
which a tax for education inposed by the act of March 4, 1971
(P.L.6, No.2), known as the Tax Reform Code of 1971, has not
been paid prior to the sale.

(13) Failing to take i mredi ate renedi al action when the
deal er knows that someone in his direct enploy or sonmeone who
renders vehicle-related services to the dealer for
consi deration, has unlawfully tanpered with the odoneter of a
vehicle in his care, custody or control or which has been
sold or exchanged by the deal er at wholesale or retail. For
t he purpose of this paragraph, renedial action shall be
defined as at |east reporting the incident in witing to the
Pennsyl vania State Police or the board.

(14) Engaging in the business for which such dealer is
licensed without at all times maintaining an established
pl ace of business as required.

(15) Enploying any person as a sal esperson who has not
been |icensed as required.

(16) Having had his vehicle business registration plates
(deal er identification nunber) suspended by the Departnent of
Transportation pursuant to 75 Pa.C.S. 8§ 1374(a) (relating to
suspensi on of vehicle business registration plates). A

certified copy of the decision and order of the Departnent of
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1 Transportation will constitute conclusive evidence.

2 (17) Being a new car deal er whose franchi se, contract or
3 agreenent with a manufacturer, which gives the subject deal er
4 selling rights for that |ine-make, has been finally

5 term nated, but who continues to sell new vehicles.

6 (18) WIIlfully failing to display a license.

7 (19) Failing to obey any order of the board entered

8 pursuant to the act.

9 (20) Permtting or allow ng another individual or

10 organi zation not licensed by the board to use that

11 individual's Iicense for the purpose of operating in this

12 Commonweal th in a capacity for which the individual or

13 or gani zati on should have held a |icense.

14 (21) WIIfully having made any fal se statenment as to a
15 material matter in any oath or affidavit which is required by
16 this act.

17 (22) Failing to collect a tax or fee due the

18 Commonweal th upon a sale of a vehicle as defined in 75

19 Pa.C.S. 8 102 (relating to definitions).
20 (23) Collecting a tax or fee and failing to issue a true
21 copy of the tax report to the purchaser as required by |aw.
22 (24) Issuing a false or fraudulent tax report or copy
23 t her eof .
24 (25) Failing to pay over taxes or fees collected by him
25 to the Cormonwealth at the tinme and in the manner required by
26 I aw.
27 Section 11. Admnistrative liability of enployer,
28 copartnershi p, association or corporation.
29 In the event of the revocation of the license issued to any

30 nenber of a partnership or to any officer of an association or
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corporation, the license issued to a partnership, association or
corporation shall be revoked by the board unless, within a tine
fixed by the board, in the case of a partnership, the connection
of the menber whose |icense has been revoked shall be severed
and his interest in the partnership and his share in its
activities brought to an end, or in the case of an association
or corporation, the offending officer shall be discharged and
shall have no further participation inits activities.

Section 12. Reinstatenent.

(a) Suspension.--Upon application in witing and after a
heari ng pursuant to notice, the board may reissue or nodify the
suspensi on of any license which has been suspended.

(b) Revocation.--Unless ordered to do so by a court, the
board shall not reinstate the license of a person that has been
revoked and such person shall be required to apply for a license
in accordance with section 13 if he desires to practice at any
time after such revocation.

Section 13. Application for |icense.

(a) Contents of application; dealer's license.--Application
for license as a dealer shall be made in witing to the board,
signed by the applicant, setting forth the foll ow ng:

(1) Nane of applicant and | ocation of principal place of
busi ness.

(2) Nane or style under which business is to be
conducted and, if a corporation, the state of incorporation.

(3) Nane and address of each owner or partner and, if a
corporation, the nanes of principal officers and directors.

(4) Locations in which the business is to be conducted
if the dealer has nore than one place of business.

(5) |If new vehicles are to be sold, the make or nakes to
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1 be handl ed.

2 (6) A statenment of the previous history, record and

3 associ ation of the applicant and of each owner, partner,

4 of ficer and director, which statenent shall be sufficient to
5 establish to the satisfaction of the board the reputation in
6 busi ness of the applicant.

7 (7) A statenent show ng whether the applicant has

8 previously applied for a license and the result of such

9 application and whether the applicant has ever been the

10 hol der of either a deal er or sal esperson |icense which was

11 revoked or suspended.

12 (8) If the applicant is a corporation or partnership, a
13 st at ement showi ng whet her any of the partners, enployees,

14 officers or directors have been refused a dealer's or

15 sal esperson's |license or have been the hol der of such |icense
16 whi ch was revoked or suspended.

17 (9) A statenent by the applicant that he has net al

18 facility requirements as noted herein and as required by

19 regul ati on.
20 (b) Contents of application; salesperson's |icense.--
21 Application for license as a sal esperson shall be nmade in
22 witing to the board, signed by the applicant, setting forth the
23 follow ng:
24 (1) The applicant's nane and address.
25 (2) The period of tinme, if any, during which he has been
26 engaged in the occupation of sal esperson.
27 (3) The nane and address of his |ast enpl oyer.
28 (4) The nanme and address of the deal er then enpl oying
29 himor into whose enploy he is about to enter.
30 (5) The recommendation of his enployer or prospective
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enpl oyer certifying that the applicant is honest, trustworthy
and of good repute and reconmending that a |license be
granted. In the case of an applicant who is hinself a dealer,
an officer of a corporation which is a dealer or a nmenber of
a partnership which is a dealer, the foregoing recommendati on
shall be made by anot her deal er, bank or sales finance
conpany whi ch has personal know edge concerning the
reputation and fitness of the applicant.

(6) A statenent show ng whether the applicant has
previously applied for a license and the result of such
application and whether the applicant has ever been the
hol der of a sal esperson's |license which was revoked or
suspended or the subject of disciplinary action by this board
or that of any other jurisdiction.

(7) The application shall be made upon a form prepared
by the board containing such other information as the board
shall require through regul ation.

(c) Application for license other than as a deal er or
sal esperson. --Application for |icense other than as a deal er or
sal esperson shall be nade in witing to the board acconpani ed by
the required fee. The board may require, in such application or
otherwi se, information relating to the applicant's background
and his financial standing, all of which may be considered by
the board in determning the fitness of said applicant to engage
in the business for which he desires to be |icensed.
Section 14. Refusal of |icense.

The board nmay refuse to issue a license if the applicant has
commtted any of the acts set forth as grounds for the
suspensi on or revocation of a |license. The board may al so refuse

to issue a license when it determ nes:
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1 (1) That the applicant was previously the holder of a

2 i cense issued under this act, which |icense was revoked for
3 cause or which license was suspended for cause and the terns
4 of the suspension have not been fulfill ed.

5 (2) That the applicant was previously a limted or

6 general partner, stockhol der, director or officer of a

7 partnership or corporation whose |icense issued under the

8 authority of this act was revoked for cause and never

9 rei ssued or was suspended for cause and the terns of

10 suspensi on have not been fulfilled.

11 (3) If the applicant is a partnership or corporation,

12 that one or nore of the limted or general partners,

13 st ockhol ders, directors or officers was previously the hol der
14 of alimted or general partner, stockholder, director or

15 of ficer of a partnership or corporation whose |license issued
16 under the authority of this act was revoked for cause or was
17 suspended for cause and the ternms of the suspension have not
18 been fulfilled, or that by reason of the facts and

19 ci rcunst ances touching the organi zation, control and
20 managenent of the partnership or corporation business, the
21 policy of such business will be directed, controlled or
22 managed by i ndivi dual s who, by reason of their conviction of
23 vi ol ations of the provisions of this act, would be ineligible
24 for a license and that by l|icensing such corporation or
25 partnership, the purposes of this act would Iikely be
26 def eat ed.
27 Section 15. Change of sal esperson's license to indicate new
28 enpl oyer.
29 If a person holding a currently valid license desires to be
30 licensed to sell for another enployer, he shall make application
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to the board for the issuance of a new |license showi ng the nane
of his proposed new enpl oyer. Such application shall be nade on
a formof application prescribed by the board and shall include
t he recommendati on of his proposed new enpl oyer. The new |icense
shall be issued for the remai nder of the period covered by the
previous |icense. The fee for the issuance of such changed

li cense shall be $5.

Section 16. Term nation of enploynent or business.

(a) Sal esperson's license to be surrendered after
term nation of enploynent.--Wthin ten days after term nation of
enpl oyment, the deal er shall surrender that sal esperson's
license to the board. If the license is not in the dealer's
possession, then it will be the responsibility of the
sal esperson to return the license.

(b) Dealer's license to be surrendered after term nation of
busi ness.--Wthin ten days after term nation of business
activities, the dealer shall surrender to the board its vehicle
dealer's |icense.

Section 17. Exenption fromlicensure and registration.

This act shall not be construed to require |icensure and
registration in the foll ow ng cases:

(1) Public officers in the conduct of sales of vehicles
in the performance of their official duties.

(2) Sales finance conpani es and banks |icensed under the
provi sions of the act of June 28, 1947 (P.L. 1110, No.476),
known as the Mdtor Vehicle Sales Finance Act, in the conduct
of sal es of vehicles which have been repossessed by them

SECTI ON 18. LI M TATI ONS ON ESTABLI SHI NG OR RELOCATI NG DEALERS. <—

(A) ADD Tl ONAL OR RELOCATI ON OF NEW VEHI CLE DEALERS. --1 N THE

EVENT THAT A MANUFACTURER SEEKS TO ENTER | NTO A FRANCHI SE
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ESTABLI SH NG AN ADDI TI ONAL NEW VEHI CLE DEALER OR RELOCATI NG AN
EXI STI NG NEW VEHI CLE DEALER W THI N OR | NTO A RELEVANT MARKET
AREA VHERE THE SAME LI NE- MAKE |'S THEN REPRESENTED, THE
MANUFACTURER SHALL I N WRI TI NG FI RST NOTI FY THE BOARD AND EACH
NEW VEH CLE DEALER I N SUCH LI NE- MAKE I N THE RELEVANT MARKET AREA
OF THE | NTENTI ON TO ESTABLI SH AN ADDI TI ONAL DEALER OR TO
RELOCATE AN EXI STI NG DEALER W THI N OR | NTO THAT MARKET AREA.
WTH N 20 DAYS AFTER THE END OF ANY APPEAL PROCEDURE PROVI DED BY
THE MANUFACTURER, ANY SUCH NEW VEH CLE DEALER MAY FILE W TH THE
BOARD A PROTEST TO THE ESTABLI SHI NG OR RELOCATI NG OF THE NEW
VEHI CLE DEALER. VWHEN SUCH A PROTEST | S FI LED, THE BOARD SHALL
| NFORM THE MANUFACTURER THAT A TI MELY PROTEST HAS BEEN FI LED,
AND THAT THE MANUFACTURER SHALL NOT ESTABLI SH OR RELOCATE THE
PROPOSED NEW VEHI CLE DEALER UNTI L THE BOARD HAS HELD A HEARI NG
NOR THEREAFTER, |F THE BOARD HAS DETERM NED THAT THERE IS GOOD
CAUSE FOR NOT PERM TTI NG THE ADDI TI ON OR RELOCATI ON OF SUCH NEW
VEHI CLE DEALER

(B) NONAPPLI CABI LI TY OF SECTION. --TH S SECTI ON DCES NOT
APPLY:

(1) TO THE RELOCATI ON OF AN EXI STI NG DEALER W THI N THAT

DEALER S RELEVANT MARKET AREA, PROVI DED THAT THE RELOCATI ON

NOT BE AT A SITE WTH N FIVE M LES OF A LI CENSED NEW VEHI CLE

DEALER FOR THE SAME LI NE- MAKE OF VEH CLES.

(2) | F THE PROPCSED NEW VEH CLE DEALER | S TO BE

ESTABLI SHED AT OR WTHI N TWO M LES OF A LOCATI ON AT VHI CH A

FORMER LI CENSED NEW VEHI CLE DEALER FOR THE SAME LI NE- MAKE OF

NEW VEH CLE HAD CEASED OPERATI NG W THI N THE PREVI QUS TWD

YEARS. FOR PURPOSES OF THI S SECTI ON, A FORMER VEH CLE DEALER

SHALL HAVE CEASED OPERATI ONS ON THE DATE ON VH CH THE

FRANCHI SE OR AGREEMENT SHALL HAVE BEEN FI NALLY TERM NATED.
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(3) TO THE RELOCATI ON OF AN EXI STI NG DEALER TO A SITE
THAT IS FURTHER AVWAY FROM THE NEAREST DEALER OF THE SAME
L1 NE- MAKE.
(4) TO MOBI LE HOVE OR RECREATI ONAL VEHI CLE DEALERS.
(© BOARD TO CONSI DER EXI STI NG Cl RCUMSTANCES. - -1 N
DETERM NI NG VHETHER GOOD CAUSE HAS BEEN ESTABLI SHED FOR NOT
ENTERI NG | NTO OR RELOCATI NG AN ADDI TI ONAL NEW VEHI CLE DEALER FOR
THE SAME LI NE- MAKE, THE BOARD SHALL TAKE | NTO CONSI DERATI ON THE
EXI STI NG Cl RCUMSTANCES, | NCLUDI NG BUT NOT LIMTED TO
(1) PERVANENCY OF THE | NVESTMENT COF BOTH THE EXI STI NG
AND PROPOSED NEW VEHI CLE DEALERS.
(2) CROAMH OR DECLINE I N POPULATI ON AND NEW CAR
REG STRATI ONS | N THE RELEVANT MARKET AREA.
(3) EFFECT ON THE CONSUM NG PUBLI C I N THE RELEVANT
MARKET AREA.
(4) VHETHER IT IS I NJURI OQUS OR BENEFI Cl AL TO THE PUBLI C
WELFARE FOR AN ADDI TI ONAL NEW VEH CLE DEALER TO BE
ESTABLI SHED.
(5) WHETHER THE NEW VEH CLE DEALERS CF THE SAME LI NE-
MAKE | N THAT RELEVANT MARKET AREA ARE PROVI DI NG ADEQUATE
COVPETI TI ON AND CONVENI ENT CUSTOVER CARE FOR THE VEH CLES OF
THE LI NE- MAKE | N THE MARKET AREA VH CH SHALL | NCLUDE THE
ADEQUACY OF VEHI CLE SALES AND SERVI CE FACI LI TI ES, EQUI PMENT,
SUPPLY OF VEHI CLE PARTS AND QUALI FI ED SERVI CE PERSONNEL.
(6) WHETHER THE ESTABLI SHVENT OF AN ADDI TI ONAL NEW
VEHI CLE DEALER WOULD | NCREASE COWPETI TI ON AND WHETHER SUCH
I NCREASED COWPETI TI ON WOULD BE | N THE PUBLI C | NTEREST.
(7) THE EFFECT THE DENI AL OF RELOCATI ON WLL HAVE ON A
RELOCATI NG DEALER.

Section 48 19. Penal ti es.
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(a) Unlicensed sal espersons and brokers. --Woever engages in
t he occupation of vehicle sal esperson or who sells or acts as a
sal es agent or broker in connection with the sale of a vehicle
or of a nobile home in a nobile hone park, w thout being
licensed and registered as required by this act or exenpted from
|icensure or shall present or attenpt to use as his own the
i cense of another or shall give any false or forged evidence of
any kind to the board or to any nenber in order to obtain a
license, or shall refuse upon request to furnish business
records, docunments and files relating to practice under this
act, or shall otherwi se violate the provisions of this act shal
be guilty of a summary of fense and, upon conviction, shall be
ordered to pay a fine of $500. A second violation of this act
shall constitute a sunmary of fense and, upon conviction, the
violator shall be ordered to pay a fine of $1,000. For the
purpose of this act the sale of each vehicle in violation of
this act constitutes a separate offense.

(b) Unlicensed manufacturers, etc.--Woever engages in the
busi ness of vehicle deal er, manufacturer, factory branch,
di stributor, distributor branch, factory or distributor
representative or whol esaler without being |licensed and
regi stered as required or exenpted fromlicensure as provided,
or shall present or attenpt to use as his own the |icense of
anot her or shall give any false or forged evidence of any kind
to the board or to any nenber in order to obtain a |license or
shal |l refuse, upon request, to furnish business records,
docunents and files relating to practice or shall otherw se
violate the provisions of this act, shall be guilty of a sunmary
of fense and, upon conviction, shall be sentenced to pay a fine

of $500 or any hi gher anmount equal to double the pecuniary gain
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derived fromthe offense. A second violation of this act shal
constitute a summary of fense and, upon conviction, the violator
shall be ordered to pay a fine of $1,000. For the purpose of
this act the sale of each vehicle in violation of this act
constitutes a separate offense.

(c) Additional renedy.--In addition to any other civil
remedy or crimnal penalty provided for in this act, the board
by a vote of the majority of the authorized nmenbership of the
board as provided by law, or by a vote of the mpjority of the
duly qualified and confirnmed nmenbership, may |evy a civil
penalty of up to $1,000 on any current |icensee who violates any
provi sion of this act or on any person who engages in an
activity required to be licensed by this act. The board shal
levy this penalty only after affording the accused party the
opportunity for a hearing as provided in Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to admnistrative
| aw and procedure).

Section 49 20. Civil actions for violations. <—

(a) Action for danages.--Notw thstanding the terns,
provi sions or conditions of any agreenment or franchi se or other
ternms or provisions of any novation, waiver or other witten
i nstrument, any person who is or may be injured by a violation
of a provision of this act or any party to a franchise who is so
injured in his business or property by a violation of a
provision of this act relating to that franchi se, or any person
so injured because he refuses to accede to a proposal for an
arrangenent which, if consunmated, would be in violation of this
act, may bring an action for damages and equitable relief,
including injunctive relief, in any court of conpetent

jurisdiction.
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(b) Punitive damages.--1f thermanufacturer ANY PERSON <—
engages in continued nultiple violations of a provision or
provi sions of this act, the court may award punitive danages in
addition to any other damages under this act.
(c) Attorney's fees.--In any action the prevailing party may
be awarded a reasonable attorney's fee and costs at the court's
di scretion.
Section 20 21. Applicability of act. <—
(a) Persons having contacts in Pennsyl vania subject to
act.--Any person who engages directly or indirectly in doing
busi ness within the Commonweal th in connection with the offering
or advertising for sale or is doing business with respect to a
new or used moetoer vehicle sale shall be subject to the <—
provi sions of this act and shall be subject to the jurisdiction
of the courts of this Commonweal t h.
(b) Act controls over witten instrunents.--The
applicability of this act shall not be affected by a choice of
| aw cl ause in any franchi se, agreenent, waiver, novation or any
other witten instrunent.
Section 2% 22. Fees. <—
(a) Licensure fees.--The fee for an applicant for |icensure
shal | be:
(1) For salesperson, $15 for the initial registration
and $10 for each biennial renewal.
(2) For dealers, $25 for the initial registration and
$15 for each biennial renewal. Each office or branch shall be
separately licensed and shall pay the sane fees. Each used
car lot not imMmedi ately adjacent to the |icensed prem ses
shall be issued a supplenental |icense for which a biennial

fee of $10 shall be charged.
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(3) For manufacturers, brokers, distributors or
whol esal ers, the sane as for deal ers.

(4) For factory representatives or distributor branch
representatives, the sane as for sal espersons.

(b) Oher fees.--Manufacturers, whol esalers and distributors
may operate as a dealer without any additional fee or license.
Section 22 23. Disposition of fees and fines. <—

Al'l civil fines and fees shall be paid into the Speci al
Augnent ati on Fund established by section 301 of the act of July
1, 1978 (P.L.700, No.124), known as the Bureau of Professional
and Cccupational Affairs Fee Act. Al crimnal fines shall be
paid into the State Treasury for the use of the Commonweal t h.
SECTI ON 24. VEH CLE SHOAS5 AND EXHI Bl TI ONS. <—

(A) PARTI CI PATI ON. - - ANY LI CENSED DEALER OR MANUFACTURER NAY
PARTI CI PATE | N ANY APPROVED PUBLI C VEH CLE SHOW OR EXHI BI TI ON
VWH CH HAS BEEN SUBM TTED BY THE SHOW PROMOTER AND HAS BEEN
APPROVED BY THE BOARD.

(B) CONDI TI ONS FOR APPROVAL. - - APPROVAL OF A SHOW OR
EXH Bl TI ON BY THE BOARD SHALL REQUI RE THE SHOW PROMOTER TO MEET
THE FOLLOW NG REQUI REMENTS:

(1) SUBM T A REQUEST FOR A SHOW AT LEAST 60 DAYS IN
ADVANCE OF THE SHOW DATE W TH: NAME, ADDRESS AND TELEPHONE
NUMBER OF THE SHOW PROMOTER, NAME AND LOCATI ON OF THE SHOW
TYPES OF VEH CLES TO BE DI SPLAYED AT THE SHOW SHOW DATES AND
HOURS OF OPERATI ON.

(2) SUBMT A LIST OF THE MAXI MUM NUMBER OF PARTI Cl PATI NG
DEALERS AND MANUFACTURERS AND AN APPROXI MATE NUMBER OF
VEH CLES TO BE DI SPLAYED. THI' S SHALL NOT BE CONSTRUED TO
PROH BI T ONE DEALER OR MANUFACTURER FROM PROMOTI NG AND
PARTI CI PATI NG I N THEI R OAWN SHOW W TH NO OTHER EXHI BI TORS.
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1 (3) SUBM T THE NAME, ADDRESS AND LI CENSE NUMBER OF EACH
2 PARTI Cl PATI NG DEALER AND MANUFACTURER KNOWN TO BE EXHI BI TI NG
3 IN THE SHONV OR EXH BI T AT LEAST 14 DAYS PRI OR TO THE DATE OF
4 THE SHOW OPENI NG

5 (4) SUBMT A CERTIFIED CHECK OR EQUI VALENT BOND MADE OUT
6 TO THE DEPARTMENT OF STATE EQUAL TO THE NUMBER OF

7 PARTI Cl PATI NG DEALERS AND MANUFACTURERS, AT THE RATE OF $25

8 PER DEALER OR MANUFACTURER

9 (5 SUBMT WTH N 14 DAYS AFTER SHOW COVPLETI ON, A

10 REVI SED LI ST OF EXHI Bl TI NG DEALERS AND MANUFACTURERS W TH

11 ADDI TI ONS AND DELETI ONS FROM ORI G NALLY SUBM TTED LI ST.

12 (6) SIGN A STATEMENT THAT THE SHOW PROMOTER W LLI NGLY

13 AGREES TO ALLOW THE BOARD TO REVI EW THE FI NAL LI ST OF

14 EXH Bl TORS AND COMPLY W TH THE FI NAL BOARD DECI SI ON THAT ALL
15 LI STED EXH Bl TORS WERE PROPERLY LI CENSED. | F THE BOARD FI NDS
16 AN UNLI CENSED DEALER I T SHALL NOTE AN EXCEPTI ON TO THE LI ST
17 AND THE PROMOTER SHALL EXCLUDE THAT DEALER FROM THE SHOW THE
18 BOARD SHALL THEN REQUEST A SECOND CERTI FI ED CHECK EQUI VALENT
19 TO THE NUMBER OF QUT- OF- STATE DEALERS AND MANUFACTURERS, AT
20 THE RATE OF $25 PER OUT- OF- STATE DEALER OR MANUFACTURER. UPON
21 SATI SFACTI ON THAT ALL OBLI GATI ONS OF THE SHOW PROMOTER HAVE
22 BEEN COVPLETED, THE ORI G NAL SHOW PROMOTER S CHECK SHALL BE
23 RETURNED.

24 (© LIMTATIONS ON FEES. --NO OTHER FEES SHALL BE CHARGED

25 LI CENSED VEH CLE DEALERS AND MANUFACTURERS FOR PARTI Cl PATI NG I'N
26 VEH CLE SHOAS OR EXHI BI TS BY THE BOARD.

27 (D) SHOAS OR EXHI BI TS ON SUNDAYS. - -

28 (1) VEH CLE SHOAS OR EXHI BI TS SHALL BE PERM TTED TO BE
29 OPEN ON SUNDAYS.

30 (2) NORVAL VEHI CLE BUSI NESS PRACTI CES SHALL BE ALLOWED
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ON SUNDAY EXCEPT THAT NO FI NAL SALES CONTRACT MAY BE
CONSUMVATED ON A SUNDAY

Section 23 25. Savings provision. <—
This act shall not be deened to repeal, suspend, nodify or

revoke any of the provisions of Title 75 of the Pennsylvani a

Consolidated Statutes (relating to vehicles) or of the act of

June 28, 1947 (P.L.1110, No.476), known as the Mdtor Vehicle

Sal es Fi nance Act.

Section 24 26. Limtations. <—
(a) Two-year statute of limtation.--Actions arising out of

any provision of this act shall be commenced within a two-year

period of the accrual of the cause of action. If a person |iable

her eunder conceal s the cause of action fromthe know edge of the

person entitled to bring it, the period prior to the discovery

of his cause of action by the person entitled shall be excl uded

in determining the time limted for the commencenent of the

action.
(b) One-year statute of limtation.--If a cause of action
accrues during the pendency of any civil, crimnal or

adm ni strative proceedi ng agai nst a person brought by the
Federal Governnent, or any of its agencies under the antitrust
| aws, the Federal Trade Comm ssion Act, or any other Federal
act, or the laws as to franchising, actions may be commenced
wi thin one year after the final disposition of such civil,
crimnal or adm nistrative proceedi ng.

(C© EXEMPTION. --TH S SECTI ON SHALL NOT APPLY TO ANY ACTI ON <—
BY THE BOARD REGARDI NG A FORVAL REPRI MAND OF ANY LI CENSEE, THE
SUSPENSI ON OR REVOCATI ON OF ANY LI CENSE, THE REFUSAL TO RENEW
ANY LI CENSE, OR THE LEVYING OF A CIVIL PENALTY OF UP TO $1, 000
ON ANY LI CENSEE OR ON ANY UNLI CENSED PERSON WHO ENGAGES | N AN
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ACTIVITY REQU RED TO BE LI CENSED BY THI S ACT.

Section 25 27. Repeals. <—
(a) Specific repeal.--The act of Septenmber 9, 1965 (P.L. 499,

No. 254), known as the Mdtor Vehicle Manufacturer's, Dealer's and

Sal esnen' s License Act, is repeal ed.
(b) General repeal.--Al acts and parts of acts are repeal ed

insofar as they are inconsistent with this act.

Section 26 28. Expiration of ternms of board nenbers. <—
Persons who are nenbers of the State Board of Mdtor Vehicle

Manuf acturers, Deal ers and Sal esnen shall serve on said board

until their current ternms expire or until their successors are

duly appointed and qualified, but no |onger than six nonths

after the expiration of their ternmns.

Section 2% 29. Expiration OF ACT. <—
This act shall expire Decenber 31, 1991.

Section 28 30. Effective date. <—
This act shall take effect January 1, 1984.
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