SENATE ANVENDED
PRI OR PRINTER S NOS. 1761, 3697 PRINTER S NO. 3762

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1450 =35

| NTRODUCED BY LAUGHLI N, TRELLO, MANDERI NO, VAN HORNE, WAMBACH,
ALDERETTE, SPITZ, WLSON, BOYES, D. W SNYDER, NOYE, MORRI S,
COY, LUCYK, DORR, MRKONI C, COLAFELLA, BUNT, BELFANTI, OLASZ
CLARK, M SCEVI CH, REINARD, M LLER, DeLUCA, | TKIN, MCALL
LESCOVI TZ, PETRARCA, MAYERNI K, MARKGSEK, COHEN, STEWART,
FREEMAN, TRUMAN, MHALE, GODSHALL, MACKOWSBKI, COSLETT,
GLADECK, F. E. TAYLOR E. Z. TAYLOR, DOVBROWASGKI, S| Rl ANNI
PRATT, WXZNI AK, FEE, PHI LLIPS, RUDY, SEMVEL, POIT, HERSHEY,
MADI GAN, KLI NGAMAN, STEI GANER AND HASAY, SEPTEMBER 20, 1983

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 28, 1984

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing

6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and
10 penalties,"” shifting the burden of proof fromvendors to the
11 Depart ment of Revenue on questions concerning the utilization
12 of exenption certificates; AND FURTHER PROVI DI NG FOR THE TAX <—
13 ON REAL ESTATE TRANSFERS; AND FURTHER PROVI DI NG FOR <—
14 AGREEMENTS W TH OTHER STATES W TH REFERENCE TO THE | NCOVE
15 TAX.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a
17 hereby enacts as foll ows:

18 Section 1. Section 237(c) of the act of March 4, 1971

19 (P.L.6, No.2), known as the Tax Reform Code of 1971, anended
20 March 26, 1976 (P.L.60, No.26), is anended to read:



Section 237. Collection of Tax.--* * *

(c) Exenption Certificates. If the tax does not apply to the
sale or | ease of tangi bl e personal property or services, the
purchaser or |essee shall furnish to the vendor a certificate
indicating that the sale is not legally subject to the tax. The
certificate shall be in substantially such formas the
department may, by regul ation, prescribe. Were the tangible
personal property or service is of a type which is never subject
to the tax inposed or where the sale or lease is in interstate
conmer ce, such certificate need not be furnished. Were a series
of transactions are not subject to tax, a purchaser or user nay
furnish the vendor with a single exenption certificate in
substantially such formand valid for such period of tinme as the
departnment may, by regul ation, prescribe. The departnment shal
provide all school districts and internediate units with a
per manent tax exenption nunber. An exenption certificate, which
is conplete and regular and on its face discloses a valid basis
of exenption if taken in good faith, shall relieve the vendor
fromthe liability inposed by this section. An exenption
certificate accepted by a vendor froma natural person domciled
within this Coomonweal th or any association, fiduciary,
partnership, corporation or other entity, either authorized to
do business within this Comopnweal th or having an established
pl ace of business within this Comonweal th, in the ordinary
course of the vendor's business, which on its face discloses a
val id basis of exenption consistent with the activity of the
pur chaser and character of the property or service being

purchased or which is provided to the vendor by a charitable,

reliqgi ous, educational or volunteer firenen's organi zati on and

contains the organi zation's charitabl e exenpti on nunber AND <—
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VH CH |IN THE CASE OF ANY PURCHASE COSTI NG TWO HUNDRED DOLLARS

($200) OR MORE, |'S ACCOVPANI ED BY A SWORN DECLARATI ON (ON A FORM

TO BE PROVI DED BY THE DEPARTMENT) OF AN | NTENDED USAGE OF THE

PROPERTY OR SERVI CE WHI CH WOULD RENDER | T NONTAXABLE, shall be

presuned to be taken in good faith and the burden of proving

ot herwi se shall be on the Departnent of Revenue.

* x *
Seett+on—2—This—aet—shatl—takeetfeet—t+rmedrately— <—
SECTION 2. SECTION 356(B) OF THE ACT, AMENDED DECEMBER 6, <—

1972 (P.L.1432, NO 315), IS AMENDED TO READ:

SECTI ON 356. COOPERATI ON W TH OTHER GOVERNMENTAL AGENCI ES. - -

* x *

(B) THE DEPARTMENT NMAY ENTER | NTO AN AGREEMENT W TH THE

TAXI NG AUTHORI TI ES OF ANY STATE WHI CH | MPOSES A TAX ON OR

MEASURED BY | NCOVE TO PROVI DE THAT COVPENSATI ON PAI D I N SUCH

STATE TO RESI DENTS OF TH S COVWONVEALTH AND NET PROFI TS EARNED

FROM THE OPERATI ON OF A BUSI NESS, PROFESSI ON OR OTHER ACTIVITY

CARRI ED ON I N THAT STATE BY RESIDENTS OF TH S COWONWEALTH SHALL

BE EXEMPT FROM SUCH TAX; | N SUCH CASE ANY COVPENSATI ON PAID I N
THI S [ STATE] COMMONWEALTH TO__ OR NET PRCOFI TS EARNED IN TH' S

COMWONWEALTH BY, RESI DENTS OF SUCH STATE SHALL BE EXEMPT FROM

PENNSYLVANI A PERSONAL | NCOVE TAX. THE DEPARTMENT, | N SUCH
AGREEMENTS, MAY PROVI DE FOR RECI PROCAL W THHOLDI NG, EMPLOYER
LI ABI LI TY, EXCHANGE OF | NFORMATI ON AND ALL OTHER MATTERS
RELATI NG TO COOPERATI ON BETWEEN THE STATES.
SECTION 2 3. THE DEFI NI TION OF "DOCUMENT" | N SECTION 1101-C <—
OF THE ACT, AMENDED DECEMBER 9, 1982 (P.L.1047, NO 246), 1S
AMENDED AND DEFI NI TI ONS ARE ADDED TO READ:
SECTI ON 1101-C. DEFI NI TIONS. - - THE FOLLON NG WORDS VWHEN USED
IN TH' S ARTI CLE SHALL HAVE THE MEANI NGS ASCRI BED TO THEM IN TH' S
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SECTI ON, EXCEPT | N THOSE | NSTANCES WHERE THE CONTEXT CLEARLY
| NDI CATES A DI FFERENT NEANI NG

"DOCUMENT. " ANY DEED, | NSTRUVENT OR Rl TI NG WHEREBY ANY
LANDS, TENEMENTS OR HEREDI TAVMENTS W THI N TH' S COVMONVEALTH OR
ANY | NTEREST THEREIN SHALL BE QUI TCLAI MED, GRANTED, BARGAI NED,
SOLD, OR OTHERW SE CONVEYED TO THE GRANTEE, PURCHASER OR ANY
OTHER PERSON, BUT DOES NOT | NCLUDE W LLS, MORTGAGES, TRANSFERS
BETVEEN CORPORATI ONS OPERATI NG HOUSI NG PRQJECTS PURSUANT TO THE
HOUSI NG AND REDEVELOPMENT ASSI STANCE LAW AND THE SHAREHOLDERS
THEREOF, TRANSFERS BETWEEN NONPROFI T | NDUSTRI AL DEVELOPMVENT
AGENCI ES AND | NDUSTRI AL CORPORATI ONS PURCHASI NG FROM THEM  ANY
TRANSFERS TO NONPROFI T | NDUSTRI AL DEVELOPMENT AGENCI ES,
TRANSFERS TO A NATURE CONSERVANCY OR SI M LAR ORGANI ZATI ON WHI CH
POSSESSES A TAX- EXEMPT STATUS PURSUANT TO SECTI ON 501(C)(3) OF
THE | NTERNAL REVENUE CODE, AND WHI CH HAS AS | TS PRI MARY PURPOSE
THE PRESERVATI ON OF LAND FOR HI STORI C, RECREATI ONAL, SCENIC,
AGRI CULTURAL OR OPEN SPACE OPPORTUNI TI ES, AND TRANSFERS BETVEEN
HUSBAND AND W FE, TRANSFERS BETWEEN PERSONS WHO WERE PREVI QUSLY
HUSBAND AND W FE BUT WHO HAVE SI NCE BEEN DI VORCED PROVI DED SUCH
TRANSFER | S MADE W THI N THREE MONTHS OF THE DATE OF THE GRANTI NG
OF THE FI NAL DECREE | N DI VORCE, OR THE DECREE OF EQUI TABLE
DI STRI BUTI ON OF MARI TAL PROPERTY, WHI CHEVER |'S LATER, AND THE
PROPERTY OR | NTEREST THEREI N SUBJECT TO SUCH TRANSFER WAS
ACQUI RED BY THE HUSBAND AND W FE OR HUSBAND OR W FE PRI OR TO THE
GRANTI NG OF THE FINAL DECREE | N DI VORCE, TRANSFERS BETVEEN
PARENT AND CHI LD OR THE SPOUSE OF SUCH A CHI LD OR BETVEEN PARENT
AND TRUSTEE FOR THE BENEFI T OF A CHI LD OR THE SPOUSE OF SUCH
CHI LD, TRANSFERS BETVEEN A GRANDPARENT AND GRANDCHI LD OR THE
SPOUSE OF SUCH GRANDCHI LD, BY AND BETWEEN A PRI NCI PAL AND STRAW
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PARTY FOR THE PURPOSE OF PLACI NG A MORTGAGE OR GROUND RENT UPON
THE PREM SES, CORRECTI ONAL DEEDS W THOUT CONSI DERATI ON,
TRANSFERS TO THE UNI TED STATES, THE COMMONVEALTH OF

PENNSYLVANI A, OR TO ANY OF THEI R | NSTRUMENTALI TI ES, AGENCI ES OR
PCLI TI CAL SUBDI VI SI ONS, BY G FT, DEDI CATION OR DEED I N LI EU OF
CONDEMNATI ON, OR DEED OF CONFI RMATI ON I N CONNECTI ON W TH
CONDEMNATI ON PROCEEDI NGS5, OR RECONVEYANCE BY THE CONDEMNI NG BODY
OF THE PROPERTY CONDEMNED TO THE OMNER OF RECORD AT THE TI ME OF

© o0 N oo o A~ wWw N P

CONDEMNATI ON VHI CH RECONVEYANCE MAY | NCLUDE PROPERTY LI NE

=Y
o

ADJUSTMENTS PROVI DED SAI D RECONVEYANCE IS MADE W THI N ONE YEAR

=
=

FROM THE DATE OF CONDEMNATI ON, LEASES, A CONVEYANCE TO A TRUSTEE

=
N

UNDER A RECORDED TRUST AGREEMENT FOR THE EXPRESS PURPOSE OF

=
w

HCOLDI NG TI TLE I N TRUST AS SECURI TY FOR A DEBT CONTRACTED AT THE

H
o

TI ME OF THE CONVEYANCE UNDER VH CH THE TRUSTEE | S NOT' THE LENDER

=Y
(63}

AND REQUI RI NG THE TRUSTEE TO MAKE RECONVEYANCE TO THE GRANTOR-

=Y
(e}

BORROVNER UPON THE REPAYMENT OF THE DEBT, OR A TRANSFER BY THE

=
\l

OMER OF PREVI QUSLY OCCUPI ED RESI DENTI AL PREM SES TO A BUI LDER

=Y
oo

OF NEW RESI DENTI AL PREM SES WHEN SUCH PREVI OQUSLY OCCUPI ED

=
O

RESI DENTI AL PREM SES | S TAKEN | N TRADE BY SUCH BUI LDER AS PART

N
o

OF THE CONSI DERATI ON FROM THE PURCHASER OF A NEW PREVI QUSLY

N
=

UNOCCUPI ED RESI DENTI AL PREM SES OR ANY TRANSFER FROM A MORTGAGOR

N
N

TO THE MORTGAGEE WHETHER PURSUANT TO A FORECLOSURE OR IN LI EU

N
w

THERECF, OR CONVEYANCES TO MUNI CI PALI TI ES, TOMSHI PS, SCHOOL

N
~

DI STRI CTS AND COUNTI ES PURSUANT TO ACQUI SI TI ON BY

N
(63}

MUNI CI PALI TI ES, TOWNSHI PS, SCHOOL DI STRI CTS AND COUNTI ES OF TAX

N
(e}

DELI NQUENT PROPERTI ES AT SHERI FF SALE OR TAX CLAI M BUREAU, OR

N
~

ANY TRANSFER BETWEEN RELI G OUS ORGANI ZATI ONS OR OTHER BODI ES OR

N
oo

PERSONS HOLDI NG TI TLE TO REAL ESTATE FOR A RELI G QUS

N
(o]

ORGANI ZATI ON | F SUCH REAL ESTATE |'S NOT BEI NG OR HAS NOT BEEN
30 USED BY SUCH TRANSFEROR FOR COVMERCI AL PURPOSES, OR A TRANSFER

19830H1450B3762 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

WTHNA FAMLY FROM A SOLE PROPRIETOR FAM LY MEMBER TO A FAM LY

FARM CORPORATI ON OR I N ANY SHERI FF SALE | NSTI TUTED BY A

MORTGAGEE | N WHI CH THE PURCHASER OF SAI D SHERI FF SALE IS THE
MORTGAGEE VWHO | NSTI TUTED SAI D SALE.
"FAM LY FARM CORPORATI ON. " A PENNSYLVANI A CORPORATI ON AT

LEAST SEVENTY-FIVE PER CENT OF THE ASSETS OF VWH CH ARE DEVOTED

TO THE BUSI NESS OF ACGRICULTURE, WHI CH BUSI NESS, FOR THE PURPCSES

OF TH S DEFINITION, SHALL NOT BE DEEMED TO | NCLUDE:

(1) RECREATIONAL ACTIVITIES SUCH AS, BUT NOT LIMTED TO

HUNTI NG,__FI SHI NG, CAMPI NG, _ SKI I NG, SHOW COVPETI TI ON OR RACI NG

(2) THE RAI SING BREEDI NG OR TRAI NI NG OF GAME ANl MALS OR

GAME BIRDS, FISH, CATS, DOGS OR PETS, OR ANI MALS | NTENDED FOR

USE I N SPORTI NG OR RECREATI ONAL_ACTI VI TI ES;

(3)  FUR FARM NG

(4) STOCKYARD AND SLAUGHTERHOUSE OPERATI ONS; OR

(5)  MANUFACTURI NG OR PROCESSI NG OPERATI ONS OF ANY_KI ND:

PROVI DED, HOWEVER, THAT AT LEAST SEVENTY-FIVE PER CENT OF ALL OF

THE STOCK OF THE CORPORATI ON MUST BE OMWNED BY MEMBERS OF THE

SAME FAM LY.

"MEMBERS OF THE SAME FAM LY." ANY | NDI VI DUAL, SUCH

I NDI VI DUAL' S BROTHERS AND SI STERS, THE BROTHERS AND S| STERS OF

SUCH I NDI VI DUAL' S PARENTS AND GRANDPARENTS, THE ANCESTORS AND

LI NEAL DESCENDENTS OF ANY OF THE FOREGO NG AND A SPOUSE OF ANY

OF THE FOREGO NG I NDI VI DUALS RELATED BY THE HALF BLOOD OR LEGAL

ADOPTI ON SHALL BE TREATED AS | F THEY WERE RELATED BY THE WHOLE

SECTION 3 4. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTI ON 1102-C. 1. RECAPTURE OF TAX. --NOTW THSTANDI NG THE

DEFI NI TI ON OF "DOCUMENT" I N SECTION 1101-C, |F ANY STOCK OF A
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FAM LY FARM CORPORATION IS TRANSFERRED TO A PERSON WHO IS NOT_A

FAM LY MEMBER WTH N TEN YEARS FROM THE DATE OF THE CONVEYANCE

FROM A SOLE PROPRIETOR FAM LY MEMBER TO A FAM LY FARM

CORPORATI ON, THE TAX I MPOSED BY THI S ARTI CLE SHALL BECOME

| MVEDI ATELY DUE AND PAYABLE.

SECH-ON4—H-SACH-SHALLTAKEEFFECH - N-60-DAYS- <—
SECTION 5. SECTION 2 OF TH S ACT SHALL BE RETROACTI VE TO <—
MARCH 4, 1971.
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SECTION 6. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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