SENATE ANVENDED
PRI OR PRI NTER S NOS. 1306, 1885, 2201 PRINTER S NO. 2343

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1137 >

| NTRODUCED BY LI NTON, RAPPAPORT, FATTAH, CARN, FREEMAN, WAMBACH
HARPER, RI CHARDSON, DEAL, W GE NS, TRUVAN, CLIVER, COHEN
EVANS, | RVIS, COLAFELLA, PRESTON, HOEFFEL, SWEET, DeWEESE,
PI STELLA, DAWDA, R C. WRI GHT, W LLIAMS5, KOSI NSKI, KUKOVI CH,
MAYERNI K, MJURPHY, AFFLERBACH, BLAUM WACHOB, RI EGER, COWELL,
KASUNI C, ARTY, MANDERI NO, DALEY, LEVIN, MAI ALE, RUDY,
GRUI TZA, WOZNI AK, HAGARTY, CORDI SCO, McHALE, POIT, PERZEL,
LASHI NGER, CLARK, WESTON, MARKCSEK, CALTAG RONE AND
ALDERETTE, MAY 31, 1983

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, DECEMBER 13,
1983
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, adding an offense and providing a
penal ty.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 18 of the Pennsyl vania Consol i dat ed

Statutes is anmended by adding a section to read:

8 4107. 2. Deception relating to certification of mnority

busi ness enterpri se OR WOVEN S BUSI NESS ENTERPRI SE.
(a) Ofense defined.--A person commts a msdeppanor—of the

second FELONY OF THE THI RD deqree if, in the course of business,

he:

(1) Fraudul ently obtai ns;—+etains—attenrptstoobtairnor
retai-n—or—ai-ds—another—i-nfraudulently obtaining—retaining
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or—attempting toobtainorretain OR RETAINS certification as <—
a mnority business enterpri se OR A WOVEN S BUSI NESS <—

ENTERPRI SE.

(2) WIlfully makes a fal se statenment, whether by

affidavit, report or other representation, to an official or

enpl oyee of a public body for the purpose of influencing the

certification or denial of certification of any busi ness

entity as a mnority business enterprise OR A WOVEN S <—

BUSI NESS ENTERPRI SE.

(3) WIlIlfully obstructs;—npedes—or—attenpts—toobstruet <—
or—impede OR | MPEDES any agency official or enpl oyee who i s <—

i nvestigating the qualifications of a business entity which

has requested certification as a mnority business enterprise

OR A WOMEN S BUSI NESS ENTERPRI SE. <—

(4) Fraudul ently obtai ns—attenpts—toobtainor—alds <—
I it Ll I bt aini .

ebtain public noneys reserved for or allocated or avail abl e

to mnority busi ness enterpri ses OR WOMEN S BUSI NESS <—

ENTERPRI SES.

(b) Definitions.--As used in this section the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Certification." A determ nation nade by a public body that

a business entity is a mnority business enterprise for whatever

"Control." The exclusive or ultimate and sole control of the

busi ness including, but not limted to, capital investnent and

all other financial, property, acquisition, contract

negoti ation, |legal matters, officer-director-enpl oyee sel ecti on

and conpr ehensive hiring, operating responsibility, cost-control
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matters, incone and dividend matters, financial transacti ons and

ri ghts of other shareholders or joint partners. CONTROL SHALL BE

REAL, SUBSTANTI AL _AND CONTI NUI NG NOT_ PRO FORVA. CONTROL SHALL

I NCLUDE THE POVNER TO DI RECT OR CAUSE THE DI RECTI ON OF THE

MANAGEMENT AND POLI CIES OF THE BUSI NESS AND TO MAKE THE DAY-TO

DAY AS VELL AS MAJOR DECISIONS IN MATTERS OF POLI CY, MANAGEMENT

AND OPERATI ONS. CONTROL SHALL BE EXEMPLI FI ED BY POSSESSI NG THE

REQUI SI TE KNONLEDGE AND EXPERTI SE TO RUN THE PARTI CULAR BUSI NESS

AND CONTROL SHALL NOT | NCLUDE SI MPLE MAJORITY OR ABSENTEE

OMERSHI P. FURTHER, CONTROL _BY A SOCIALLY AND ECONOM CALLY

DI SADVANTAGED | NDI VI DUAL_ OR WOVAN SHALL NOT_BE DEEMED TO EXI ST

I N ANY CASE VHERE ANY NONM NORITY OMNER OR EMPLOYEE OF THE

BUSI NESS | S DI SPROPORTI ONATELY RESPONSI BLE FOR THE OPERATI ON OF

THE FI RM

"Mnority business enterprise.” A snmall business concern

(1) A sole proprietorship, owed and controll ed by a

socially and econoni cal |l y di sadvant aged i ndi vi dual .

(2) A partnership or joint venture controll ed by

socially and econonically di sadvant aged i ndi viduals in which

51% of the beneficial ownership interest is held by socially

and econoni cally di sadvant aged i ndi vi dual s.

(3) A corporation or other entity controlled by socially

and economnmi cally di sadvantaged i ndividuals in which at | east

51% of the voting i nterest and 51% of the benefici al

ownership interest are held by socially and econonically

di sadvant aged i ndi vi dual s.

"Public body." A departnent, bureau, agency, conmi Ssion or

other instrunentality of the Commonweal th, political

subdi vi sion, nunicipal authority or any wholly or partially
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owned gover nnent corporati on which enters into contracts.

"Soci ally and econoni cal |l y di sadvant aged i ndi vi dual s. "

Persons who are citizens of the United States and who are Bl ack

Aneri cans, H spanic Americans, Native Americans, Asi an-Pacific

Aneri cans, wonen and other nminorities or persons found to be

di sadvant aged by the Snal| Busi ness Adnmi ni strati on pursuant to

the Small Business Act (15 U.S.C. § 631 et seq.).

"WOMEN S BUSI NESS ENTERPRI SE. " A SMALL BUSI NESS CONCERN

VH CH IS AT LEAST 51% OMED AND CONTROLLED BY WOMVEN, OR, IN THE

CASE OF ANY PUBLICLY OMED BUSI NESS, AT LEAST 51% OF THE STOCK

OF WHICH 1S OMNED BY ONE OR MORE WOVEN AND WHOSE MANAGEMENT AND

DALY BUSI NESS OPERATI ONS ARE CONTROLLED BY ONE OR MORE COF THE

WOVEN WHO OMN | T.

Section 2. This act shall take effect in 60 days.
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