PRINTER S N0 1143

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 990  *ua”

| NTRODUCED BY FREIND, Tl GUE, CAWLEY, GALLAGHER, NOYE, WOGAN,
CORNELL, JOHNSQON, CLYMER, M CHLOVIC, FI SCHER AND
E. Z. TAYLOR MAY 11, 1983

REFERRED TO COW TTEE ON LI QUOR CONTROL, MAY 11, 1983

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled "An
2 act relating to alcoholic liquors, alcohol and nalt and

3 brewed beverages; anendi ng, revising, consolidating and

4 changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 authorizing the affixing of official seals to |liquor and

18 al cohol packages; providing for the establishnent of private
19
20

licensed retail |iquor stores; naking certain repeals;
creating the Pennsylvani a Liquor Licensing and Control Board,;
21 and providing for the transition to a private licensed retai
22 store system
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:

25 Section 1. The title of the act of April 12, 1951 (P.L. 90,
26 No.21), known as the Liquor Code, is anended to read:
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Rel ating to al coholic |iquors, alcohol and malt and brewed
bever ages; anendi ng, revising, consolidating and changing the
laws relating thereto; regulating and restricting the
manuf act ure, purchase, sale, possession, consunption,
i mportation, transportation, furnishing, holding in bond,
hol ding in storage, traffic in and use of alcoholic |liquors,
al cohol and nmalt and brewed beverages and the persons engaged
or enployed therein; defining the powers and duties of the

Pennsyl vani a Li quor Licensing and Control Board; providing

for the establishnent and operation of private retail |iquor

stores and phasing out of State |iquor stores, for the

paynent of certain license fees to the respective

muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure

wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws.
Section 2. The act is anmended by adding a section to read:

Section 101.1. Intention of Legislature.--Wth respect to

the provisions of this act, it is the purpose of this anendatory

act to pronote a free market systemin the econony of this

Commpnweal th by elimnating all State proprietary interest in

the retail marketing of |iquor products. This divestiture of the

Pennsyl vani a Li quor Store systemshall be in an orderly and

econoni cal |l y nondi srupti ve manner and i s designed to provide the

consuner with the i nproved servi ce and advant ages of conpetition

which the free enterprise systemtraditionally fosters while

mai nt ai ni ng reasonabl e controls required by the nature of the

product and the magni tude of the transiti on and mai ntai ni ng

adequate revenue to the Commonwealth fromthe sale of |iquor
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Section 3. The definition of "board" in section 102 of the
act is anended and definitions are added to read:
Section 102. Definitions.--The foll owi ng words or phrases,

unl ess the context clearly indicates otherw se, shall have the

* * %

"Board" shall nean the Pennsylvania Liquor Licensing and

1
2
3
4
5 neanings ascribed to themin this section:
6
7
8 Control Board.

9

* * %

10 "Oficial Seal" shall nean and i nclude any insignia approved

11 by the board that is required to be affi xed to a package, as

12 herein defined.

13 * * %

14 "Private retail |iquor store" shall nean and incl ude any

15 prenise licensed by the board where liquor or wwne is offered

16 for sale or resale in the original seal ed containers as prepared

17 for the nmarket by the manufacturer at the pl ace of manufacture

18 but not for consunption on the prem ses where sol d.

19 * x *
20 Section 4. The heading of Article Il of the act is anmended
21 to read:

22 Article 11.

23 Pennsyl vani a Li quor Licensing and Control Board.

24 Section 5. Section 201 of the act, anended Novenber 23, 1976

25 (P.L.1123, No.235), is anended to read:
26 Section 201. Appointnent of Menbers; Terns; Sal aries.--An

27 independent adm nistrative board to be known as the

28 "Pennsylvania Liquor Licensing and Control Board" is hereby
29 created. The board shall consist of [three] five nmenbers to be
30 appointed by the Governor by and with the advice and consent of
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[two-thirds] a majority of [all] the menbers of the Senate. O
the original nmenbers, one shall be appointed for a termof [two
years] one year, one for a termof [four] two years, [and] one

for a termof [six] three years, one for a termof four years

and one for a termof five years fromthe date of his

appoi ntnment [and until his successor shall have been appointed
and qualified]. Thereafter, all appointnments shall be for terns
of six years [or until successors are appointed and qualified].

No appoi ntee shall continue to hold office after the expiration

of his term pendi ng the appoi nt nent of any successor. Each of

t he nenbers shall receive an annual salary [of twenty-four
t housand dol | ars ($24, 000), except the chairman, who shal
recei ve an annual salary of twenty-five thousand doll ars

($25,000)] as deternmi ned by the Executive Board.

Section 6. Sections 203 and 205 of the act are anended to
r ead:
Section 203. Chairman of Board.--The [board shall elect one

of its] Governor shall appoint one of the nmenbers as chairnan.

The chairman shall, when present, preside at all neetings, and
in his absence a nenber designated by the chairmn shal
presi de.

[ Two] Three nmenbers of the board shall constitute a quorum
and any action or order of the board shall require the approval
of at least [two] three nenbers.

Section 205. Bonds Required of Menbers and Secretary. --
Bef ore entering upon the duties of their respective offices or
positions, each nenber of the board and the secretary shal
execute and file with the State Treasurer a bond in such penal
sum as shall be fixed by the Executive Board of this

Commonweal t h upon recommendati on of the Governor, but the anmount
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of any such bond shall not be less than ten thousand doll ars

($10,000). Bonds in such penal sunms as shall be fixed by the

Executive Board |ikew se shall be executed and filed with the
State Treasurer by such enployes of the Pennsylvania Liquor

Li censi ng and Control Board as the head of such board shall,

with the approval of the Executive Board, prescribe. Such bonds
shall be payable to the Comonweal th of Pennsylvani a and shal

be conditioned for the faithful performance of the nenbers',
secretary's or enployes' duties inposed by |aw or by | awful
authority and that the person bonded will not know ngly violate
the provisions of this act. Al bonds required to be given under
this section shall, before being accepted by the State
Treasurer, be approved by the [Departnent of Justice] General

Counsel , and unl ess the Commonweal th shall establish its own

i ndemmity fund, all such bonds shall be given with security

approved by the [Departnent of Justice] General Counsel. If the

Commonweal th shall establish its own indemity fund, the
Executive Board may, neverthel ess, require any bond given
hereunder to be executed by a surety or sureties satisfactory to

the [ Departnment of Justice] General Counsel. The cost of such

bonds required to be executed by a surety or sureties shall be
borne by the board as part of its operating expense.

Section 7. Section 207(b), (c) and (e) of the act, (b)
anmended July 27, 1973 (P.L.247, No.70), are anended to read:

Section 207. Ceneral Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

* x *

(b) To control the nmanufacture, possession, sale,
consunption, inportation, use, storage, transportation and

delivery of |iquor, alcohol and malt or brewed beverages in
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accordance with the provisions of this act, and to fix the
whol esale [and retail prices] price at which liquors and al cohol

shall be sold [at Pennsylvania Liquor Stores] by the board:

Provided, That in fixing the sale prices, the board shall not
gi ve any preference or nake any discrimnation as to cl asses,
brands or otherw se, except to the extent and for the |l ength of
time necessary to sell such classes or brands in conpliance with
any Federal action freezing or otherwi se controlling the price
of said classes or brands, or except where special sales are
deened necessary to nove unsal eabl e nerchandi se, or except where
the addition of a service or handling charge to the fixed sal es
price of any merchandise in the sanme conparable price bracket,
regardl ess of class, brand or otherwise, is, in the opinion of
the board, required for the efficient operation of the State
[store] liquor system The board shall require each Pennsyl vani a
manuf act urer and each nonresi dent manufacturer of liquors, other
than wine, selling such liquors to the board, which are not
manufactured in this Commonweal th, to nake application for and
be granted a permt by the board before such |iquors not
manufactured in this Commonweal th shall be purchased from such
manuf act urer. Each such manufacturer shall pay for such permt a
fee which, in the case of a manufacturer of this Commonweal th,
shall be equal to that required to be paid, if any, by a
manuf act urer or whol esaler of the state, territory or country of
origin of the liquors, for selling liquors manufactured in
Pennsyl vania, and in the case of a nonresident manufacturer,
shall be equal to that required to be paid, if any, in such
state, territory or country by Pennsyl vani a manufacturers doi ng
busi ness in such state, territory or country. In the event that

any such manufacturer shall, in the opinion of the board, sel
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or attenpt to sell liquors to the board through anot her person
for the purpose of evading this provision relating to permts,
t he board shall require such person, before purchasing |liquors
fromhimor it, to take out a permt and pay the sanme fee as
her ei nbefore required to be paid by such manufacturer. Al
permt fees so collected shall be paid into the State Stores
Fund. The board shall not purchase any al cohol or I|iquor
fermented, distilled, rectified, conmpounded or bottled in any
state, territory or country, the laws of which result in
prohi biting the inportation therein of alcohol or |iquor,
fermented, distilled, rectified, conpounded or bottled in
Pennsyl vani a.

(c) To determne the municipalities within which
Pennsyl vani a Li quor [ Stores] Warehouses shall be established and

the locations of the [stores] warehouses w thin such
muni ci palities.
* * *

(e) Through the Departnent of [Property and Supplies]

Ceneral Services as agent, to |lease and furnish and equip such

bui | di ngs, roons and ot her acconmodati ons as shall be required
for the operation of this act.

Section 8. Section 208(a), (c), (d), (f), (i) and (j) of the
act, (d) anended July 22, 1970 (P.L.539, No.182) and (f) anended
Cctober 11, 1972 (P.L.906, No.215), are anended to read:

Section 208. Specific Subjects on Wi ch Board May Adopt
Regul ations. --Subject to the provisions of this act and w t hout
l[imting the general power conferred by the precedi ng section,

t he board nay make regul ati ons regardi ng:

(a) The equi pnent and managenent of Pennsylvani a Li quor
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[ St ores and war ehouses] Warehouses in which |iquor and al cohol

are kept or sold, and the books and records to be kept therein.
(c) The purchase, as provided in this act, of |iquor and
al cohol, and its supply to [Pennsyl vania Liquor Stores] private

retail liguor stores and other retail |icensees consistent with

t he provisions of this act.

(d) The classes, varieties and brands of |iquor and al cohol
to be kept and sold in Pennsylvania Liquor [Stores] Warehouses.
In making this determ nation the board shall neet not |ess than
twice a year.

* * %

(f) The sealing and | abeling of Iiquor and al cohol sold

under this act and of |iquor and al cohol lawfully acquired by
any person prior to January first, one thousand ni ne hundred

thirty-four. This section shall not be construed to authorize

the board to require that packages contai ning wi ne have affi xed

thereto the Oficial Seal of the board nor shall it be construed

to authorize the board to allow the affixing of the Oficial

Seal of the board on |liguor and al cohol packages after such

i quor or al cohol has entered the Commonweal th, except in the

case of Pennsyl vani a nanuf acturers and except in those cases

where the board deens it necessary for the proper enforcenent of

the provisions of this act relating to sealing.

* * %

(i) The place and manner of depositing the receipts of
Pennsyl vani a Li quor [ Stores] Warehouses and the transm ssion of
bal ances to the Treasury Departnent through the Departnent of
Revenue.

(j) The solicitation by resident or nonresident vendors of
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I iquor from Pennsyl vania |icensees and ot her persons of orders
for liquor to be sold through the [Pennsyl vania Liquor Stores]
board and, in the case of nonresident vendors, the collection
therefromof |icense fees for such privilege at the sane rate as
provi ded herein for inporters' |icenses.

Section 9. Section 210(b) of the act is anended to read:

Section 210. Restrictions on Menbers of the Board and
Enpl oyes of Comonweal th.--* * *

(b) No nmenber or enploye of the board nor any enpl oye of the
Commonweal th shall solicit or receive, directly or indirectly,
any comm ssion, remuneration or gift whatsoever, from any person

having sold, selling or offering Iiquor or alcohol for sale to

the board for use in Pennsylvania Liquor [Stores] Warehouses or

private retail |iquor stores.

Section 10. Article Ill of the act is repeal ed.
Section 11. The act is anended by adding an article to read:

Article I11-A

PENNSYLVANI A LI QUOR WAREHOUSES.

Secti on 301-A. Board to Establish Li quor War ehouses. --(a)

The board shall establish, operate and maintain at such pl aces

t hr oughout the Conmpbnwealth as it shall deem essential and

advi sabl e, warehouses for the sale of |iquor.

(b)Y The board may | ease the necessary preni ses for such

war ehouses, but all such | eases shall be made through the

Department of General Services as agent of the board. The board,

t hrough the Departnent of General Services, shall have the

authority to purchase such equi pnent and appoi ntnments as nmay be

required in the operati on of such establishnents.

Secti on 302-A. Selection of Personnel.--Oficers and

enpl oyes of the board, except as herein otherw se provided,
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shal | be appoi nted and enpl oyed subject to the provi sions of the

act of Auqust 5, 1941 (P.L.752, No.286), known as the "Cvil

Service Act."

Secti on 303-A. Pur chases through the Board.--All |iquor and

wine sold by private retail |iquor stores for consunpti on or

resal e in Pennsyl vani a shall be purchased through the board. Al

i qguor and wine sold by hotel, restaurant or club |icensees nay

be purchased fromprivate retail |iquor stores or directly from

t he boar d.

Secti on 304-A. Handl i ng and Delivery.--The board at its

di scretion may provide for delivery either directly fromthe

manuf acturer or distributor to retail |licensees or fromthe

board' s warehouses to the |icensees or require the licensees to

provide for such transportation. In making its determ nati on the

board shall provide a reasonabl e nethod by which any item whi ch

a licensee wi shes to stock for sale nay be obtai ned and st anped

with required State seals w thout undue harm or danage to any

item susceptible to spoilage or harmif inproperly transported

or stored.

Secti on 305-A. Sales by Pennsyl vani a Li guor \WaAr ehouses. - -

Every Pennsyl vani a Li quor War ehouse shall keep in stock for sale

such cl asses, varieties and brands of |iquor and al cohol as the

board shall prescribe. Every Pennsyl vania Li guor Warehouse shal

sell liquors at wholesale to private retail |iquor stores,

hotels, restaurants, clubs and railroad, pull man and steanship

conpani es |licensed under this act; and, under the requl ati ons of

the board, to pharnmacists duly licensed and reqi stered under the

| aws of the Commpbnweal th, and to manuf acturi ng pharnmaci sts, and

to reputabl e hospitals approved by the board or cheni sts. The

board nmay sell to regi stered pharnmaci sts only such |iquors as
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conformto the Pharnacopoeia of the United States, the Nati onal

Formul ary or the Anerican Honeopat hi ¢ Phar nacopoei a. The board

may sell at special prices under the requl ati ons of the board to

United States Arned Forces facilities which are | ocated on the

United States Arned Forces install ati ons and are conduct ed

pursuant to the authority and regqul ati ons of the United States

Arned Forces. The board nmay by requl ati on authori ze the

acceptance of checks for liquor sold. Al checks returned to the

board as di shonored and not paid within thirty days shall be

cause for the board for suspension or revocation of any |license

i ssued by the board to the person who i ssued such check.

Section 306-A. Special Oders.--1f any retail |icensee shal

desire to purchase any class, variety or brands of |iquor or

al cohol which a Pennsyl vani a Li quor War ehouse does not have in

stock, it shall be the duty of such warehouse i nmedi ately to

order the sane in accordance with requl ati ons prescri bed by the

board. The custoner shall be notified i nmedi ately upon arriva

of the goods.

Section 307-A. Tax Exenpt Al cohol.--(a) The board nmay sel

tax exenpt al cohol to the Commonweal th of Pennsyl vania and to

persons as specified in subsection (b) to whomthe board shall,

by requl ation to be pronulgated by it, issue permts for the

pur chase of such tax exenpt al cohol

(b)Y Such pernmts shall be issued to the United States or any

gover nnent al agency thereof, to any university or coll ege of

| earni nqg, any | aboratory for exclusive use in scientific

research, any hospital, sanitarium eleenpsynary institution or

di spensary; to physicians, dentists, veterinarians and

pharnmaci sts duly |licensed and regi stered under the | aws of the

Commpnweal th of Pennsyl vani a; to manufacturing chem sts and
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pharmaci sts or other persons for use in the nanufacture of

conpoundi ng of preparations unfit for beverage purposes.

Secti on 308-A. No Consunpti on i n War ehouses. --No | i quor or

al cohol package shall be opened on the prenm ses of a

Pennsyl vani a Li qguor Warehouse. No nmanager or any ot her enpl oye

of the board enployed in a Pennsyl vani a Li guor \War ehouse shal

all ow any |iquor or alcohol to be consuned on the preni ses, nor

shall any person consune any |iquor or al cohol on such preni ses.

Secti on 309- A Rati oni ng. --The board i s hereby authori zed

and enpowered to adopt and enforce appropriate rules and

requl ati ons to ensure the equitabl e whol esal e distribution

t hrough the Pennsyl vani a Li quor \War ehouses, of avail able |i quor

and al cohol at any tine when the denand therefore is qreater

t han the supply.

Section 310-A. Audits by Auditor General.--(a) It shall be

the duty of the Departnent of the Auditor Ceneral to nake al

audits which may be necessary in connection with the

admi ni stration of the financial affairs of the board.

(b) At |least one audit shall be made each year of the

affairs of the board and all coll ections nmade by the

Pennsyl vani a Li guor \WAr ehouses.

(c) Special audits of the affairs of the board and the

Pennsyl vani a Li quor Warehouses nmay be made whenever they nmay, in

the judgnment of the Auditor General, appear necessary, and shal

be nmade whenever the Governor shall call upon the Auditor

CGCeneral to make them

(d) Copies of all audits nade by the Auditor General shal

be pronptly submtted to the board and the Gover nor

(e) Unless the Departnent of the Auditor General shal

negl ect or refuse to nake the audits as herei nabove required, it
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shall be unlawful for the board to expend any noney appropri ated

to it by the General Assenbly for any audit of its affairs,

except for the paynent of the conpensati on and expenses of such

auditors as are reqularly enployed as part of the adm nistrative

staff of the board.

Section 12. Section 410(e) of the act is anended to read:

Section 410. Liquor Inporters' Licenses; Fees; Privileges;
Restrictions.--* * *

(e) Inporters' licenses shall permt the holders thereof to
bring or inport liquor fromother states, foreign countries, or
i nsul ar possessions of the United States, and purchase |iquor
from manufacturers located within this Conmonweal th, to be sold
outside of this Commonweal th or to [Pennsylvania Liquor Stores
within this Coomonweal th] the board, or when in original
containers of ten gallons or greater capacity, to |licensed
manufacturers within this Conmonweal t h.

Al'l inportations of liquor into Pennsylvania by the |icensed

i nporter shall be consigned to the Pennsylvani a Li quor

Li censi ng and Control Board or the principal place of business

or authorized place of storage maintained by the |icensee.

* x *

Section 13. Section 411 of the act, anmended July 9, 1976
(P.L.963, No.188), is anended to read:

Section 411. Interlocking Business Prohibited.--(a) No
manuf acturer and no officer or director of any manufacturer
shall at the sane tinme be a holder of a hotel, restaurant [or],

club l'iquor license or private retail liquor store |icense, nor

be the owner, proprietor or |essor of any place covered by any

hotel, restaurant [or], club liquor license or private retai

i quor store |icense.
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(b) No manufacturer, inporter or sacranmental w ne |icensee,
and no officer or director of a manufacturer, inporter or
sacranmental wine |icensee shall own any stock or have any
financial interest in any hotel [or], restaurant or private

retail liqguor store licensed under this act.

(c) Excepting as herein provided, no manufacturer, or
of ficer, director, stockholder, agent or enploye of a
manuf acturer shall in any wise be interested, either directly or
indirectly, in the ownership or |easehold of any property or the
equi pnent of any property or any nortgage |ien against the sane,
for which a hotel, restaurant [or], club license or private

retail liquor store |license is granted; nor shall a

manuf acturer, inporter or sacranental w ne |licensee, or officer,
di rector, stockhol der, agent or enpl oye of a manufacturer,

i nporter or sacranmental wine |icensee, either directly or
indirectly, lend any noneys, credit, or give anything of val ue
or the equivalent thereof to, or guarantee the paynent of any
bond, nortgage, note or other obligation of, any hotel,

restaurant [or], club licensee, or private retail liquor store

license, his servant, agent or enploye, for equipping, fitting
out, or maintaining and conducting, either in whole or in part,
a hotel, restaurant or club licensed for the selling of |iquor
for use and consunption upon the prem ses.

(d) Excepting as herein provided, no hotel |icensee,

restaurant licensee [or], club |icensee or private retail |iquor

store |licensee, and no officer, director, stockhol der, agent or

enpl oye of any such licensee shall in any wi se be interested,
either directly or indirectly, in the ownership or |easehold of
any property or the equi pnent of any property or any nortgage

lien agai nst the sanme, used by a manufacturer in manufacturing
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1 liquor or malt or brewed beverages; nor shall any hotel,

2 restaurant [or], club licensee or private retail liquor store
3 |licensee, or any officer, director, stockhol der, agent or

4 enploye of any such licensee, either directly or indirectly,

5 lend any noneys, credit, or give anything of value or the

6 equivalent thereof, to any manufacturer for equipping, fitting
7 out, or maintaining and conducting, either in whole or in part,
8 an establishnment used for the manufacture of liquor or malt or
9 brewed beverages.

10 (e) Except as herein provided, no hotel, restaurant, retai
11 dispenser [or], club licensee or private retail liquor store
12 licensee, and no officer, director or stockhol der, agent or

13 enploye of any such |icensee shall in any wi se be interested,
14 directly or indirectly, in the ownership or |easehold of any
15 property or the equi pnment of any property or any nortgage |ien
16 against the sane, used by a distributor, inporting distributor,
17 or by an inporter or sacranmental wine |licensee, in the conduct
18 of his business; nor shall any hotel, restaurant, retai

19 dispenser [or], club licensee or private retail liquor store
20 licensee, or any officer, director, stockhol der, agent or
21 enploye of any such licensee, either directly or indirectly,
22 lend any noneys, credit, or give anything of value or the
23 equivalent thereof, to any distributor, inporting distributor,
24 inporter or sacranental wi ne |licensee, for equipping, fitting
25 out, or maintaining and conducting, either in whole or in part,
26 an establishnment used in the conduct of his business.
27 (f) The purpose of this sectionis to require a separation
28 of the financial and business interests between manufacturers
29 and holders of hotel [or], restaurant liquor |icenses or private
30 retail liquor store licenses and, as herein provided, of club
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i censes, issued under this article, and no person shall, by any
devi ce what soever, directly or indirectly, evade the provisions
of the section. But in view of existing econom c conditions,
not hi ng contained in this section shall be construed to prohibit
t he ownership of property or conflicting interest by a
manuf act urer of any place occupied by a |icensee under this
article after the manufacturer has continuously owned and had a
conflicting interest in such place for a period of at |east five
years prior to July eighteenth, one thousand ni ne hundred
thirty-five: Provided, however, That this clause shall not

prohi bit any hotel, restaurant [or], club liquor |icensee or

private retail liquor store |licensee fromowning |and which is

| eased to, and the buildings thereon owned by, a holder of a
retail dispenser's license; and nothing in this clause shal
prevent the issuance of a retail dispenser's license to a | essee
of such | ands who owns the buildings thereon: And, provided
further, That nothing contained in this section shall be
construed to prohibit any hotel, restaurant, retail dispenser

[or], club Iicensee or private retail liquor store |icensee or

any officer, director or stockhol der, agent or enploye of any
such licensee fromhaving a financial or other interest,
directly or indirectly in the ownership or |easehold of any
property or the equi pment of any property or any nortgage |ien
agai nst sane, used, |eased by an inporter or sacranmental w ne
| icensee for the exclusive purpose of maintaining comerci al
of fices and on the condition that said property is not used for
the storage or sale of liquor or malt or brewed beverages in any
guantity.

Section 14. Article IV of the act is anmended by adding a

subdi vision to read:

19830H0990B1143 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ARTI CLE 1 V.
Li censes and Regul ati ons; Liquor, Al cohol and

Malt and Brewed Bever ages.

* * %

(A.1) Private Retail Liquor Stores.

Section 420. Authority to |Issue Liquor Licenses to Private

Retail Liquor Stores.--(a) Subject to the provisions of this

act and the requl ati ons pronul gated under this act, the board

shall have authority to issue a private retail liquor license to

a person, corporation or association for any prem ses for the

pur pose of establishing, operating and nmi ntaining a private

retail liguor store. The |licenses shall entitle the private

retail liguor store to purchase |iquor and al cohol fromthe

board and to keep on the pren ses such |liguor and al cohol and,

subject to the provisions of this act and the requl ati ons nade

thereunder, to sell the same for off-prem se consunpti on. No

person who hol ds any el ected public office in this Commonweal th

or in any political subdivision of this Commonwealth shall be

i ssued a private retail liguor store |license, nor shall such

persons have any interest, directly or indirectly, in any such

i cense.

(b)Y Licenses to private retail |liquor stores shall be

nont r ansf er abl e and nonassi gnabl e from one person to anot her

except upon death of the |icensee whose transfer to a nenber of

the imediate famly may be provided for by requl ati on of the

board and may be transferred fromone | ocati on to another only

t hrough reapplication to the board.

(c) Licenses shall be revocable by the board for cause.

(d) Private retail liquor stores shall not be subject to the

provi si ons of sections 407, 461 and 468, clauses (2), (19) and
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(20) of section 493 and the provisions of the act of June 24,

1939 (P.L.806, No.358), entitled "An act limting the nunber of

licenses for the retail sale of liquor, nalt or brewed

beverages, or malt and brewed beverages, to be issued by the

Pennsyl vani a Li quor Control Board; defining hotels, and

prescri bing the acconmobdati ons requi red of hotels in certain

muni ci palities."

(e) No single individual, corporation or associ ati on shal

be allowed to hold interest in nore than one such |license for a

private retail |liquor store until after a period of no | ess than

thirty-three nonths fromthe effective date of this act at which

tinme the board shall have the authority to i ssue additi onal

private retail |iquor store |licenses to existing |icensees upon

application by said |licensees. In reviewi ng an applicati on for

said additional license or licenses, the board nmay deny an

application for an additional |icense by an existing |icensee

only when, by a preponderance of evidence, it finds:

(1) that the issuance of an additional |icense to an

existing |licensee woul d substantially | essen conpetiti on or

create a nonopoly in the retail distribution of |iquor and

al cohol within the |l ocal nmarket area; or

(2) that any application for an additional |icense had been

filed pursuant to the direct or indirect acquisition of the

whol e or any part of the stock, other share capital or assets of

anot her individual, corporation or associ ati on wherein the

effect of such acquisition or of the use of such stock by the

voting or granting of proxies or otherw se, would substantially

| essen conpetition or create a nonopoly in the retai

distribution of |liquor and al cohol within the | ocal narket area.

Secti on 421. Li cense Districts; License Year; Hearings for
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Private Retail Liquor Store Licenses and Renewal s.--The board

may, by requlation, divide the State i nto conveni ent |icense

districts and may hold hearings on applications for |icenses and

renewal s thereof, as it deens necessary, at a conveni ent pl ace

or places in each of said districts, at such tines as it shal

fix, by requlation, for the purpose of hearing testi nbny for and

agai nst applications for new licenses and renewals thereof. The

board nmay provide for the hol di ng of such hearings by exani ners

learned in the law, to be appointed by the Governor, who shal

not be subject to the act of August 5, 1941 (P.L. 752, No.?286),

known as the "Civil Service Act." Such exaniners shall nake a

report to the board in each case with their recommendati ons. The

board shall, by reqgulation, fix the |license period and nmay

provi de for staggered expiration dates.

Section 422. Applications for Private Retail Liquor

Li censes.--(a) Every applicant for a private retail |iquor

license or for the transfer of an existing |license to anot her

premnmi ses shall file a witten application with the board in such

formand contai ning such informati on as the board shall from

tine to tinme prescri be, which shall be acconpanied by a filing

fee in an anount determ ned by the board sufficient to cover

rel ated costs, the prescribed |license fee and the bond

herei nafter specifi ed.

(b)Y Wth each initial application every applicant shal

provide a financial statenent in the form and contai ni ng such

i nformati on as the board shall fromtine to tine prescribe to

i ndicate the applicant's financial capability to operate the

private licensed retail store and the esti nated vol une of

busi ness to be conducted in the private retail |iquor store.

(c) Wth each initial application and each renewal , the
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applicant shall identify the | ocati on and ownershi p of the

proposed site for the private retail |iquor store.

(d) |If the applicant is a natural person, his application

must show that he is a citizen of the United States and has been

a resident of this Commobnwealth for at | east two years

i mmedi ately preceding his application and is not acting as an

agent for any other person, partnership, association or group of

persons beneficially interested in such |license.

(e) |If the applicant is a corporation, the applicati on nust

show that the corporation was created under the | aws of

Pennsyl vania or holds a certificate of authority to transact

busi ness i n Pennsylvania, that all officers, directors and

stockholders with a mpjor interest (five per cent or npre) in

the stock of the corporation are citizens of the United States

and that the manager is a citizen of the United States.

(f) (1) Each application shall be signed and verified by

oath or affirmation by the owner, if a natural person, or, in

the case of an association, by a nenber or partner thereof, or,

in the case of a corporation, by an executive officer thereof or

any person specifically authorized by the corporation to sign

the application, to which shall be attached witten evi dence of

his authority.

(2) |If the applicant is an associ ati on, the applicati on

shall set forth the nanes and addresses of the persons

constituting the association, and if a corporation, the nanes

and addresses of the principal officers thereof.

(g) Every applicant for a new license or for the transfer of

an existing license to another prenises not then |icensed shal

post, for a period of at |east sixty days beginning with the day

the application is filed with the board, in a conspi cuous pl ace
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on the outside of the pren ses or at the proposed new | ocati on

for which the license is applied, a notice of such application,

in such form of such size, and contai ni ng such i nfornmati on as

the board may require by its requl ati ons. Every such appli cant

shall al so advertise the notice of such application in a

newspaper of general circul ation, or a weekly newspaper serving

the area in which the store will be | ocated, once before the

posti ng herei nbefore required and a second tine during the first

week of such posting. Proof of the posting and of the

adverti sing of such notice shall be filed with the board.

(h) |If any false statenent is intentionally nade in any part

of the application, the affiant shall be deened guilty of a

m sdeneanor of the second degree and, upon conviction, shall be

subject to the penalties provided by this article.

Secti on 423. Revi ew and Approval of Application for Private

Retail Liquor Store License.--(a) Al applications for

|i censees shall be thoroughly reviewed by the board and by

appropri ate | aw enforcenent agenci es before approval or

di sapproval .

(b) Reviews shall include thorough review of the required

financial statenent and any ot her supporting financi al

i nformati on which shall be required by the board.

(c) The board shall not grant a |license to any applicant who

has been convicted of a felony within the five years i mMmmedi ately

precedi ng the date of application.

(d) The board shall not grant a |license to any applicant who

recei ves funds for the financing of any part of the private

retail liguor store from any individual who has been convicted

of a felony within the five years i nmedi ately precedi ng the date

of applicati on.
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(e) In any instance in which a |license applicant or persons

with financial interest in the |license are under indictnment for

a felony or under investigation by a legally constituted grand

jury, the board shall w thhol d approval or di sapproval of the

li cense until such tine as all | egal proceedings related to the

fel ony are resol ved.

(f) Upon review of the application and upon recei pt of the

proper fees and bond, and upon being satisfied of the truth of

the statenments in the application, that the applicant is the

only person in any nanner pecuniarily interested in the business

so asked to be licensed and that no other person will be in any

manner pecuniarily interested therein during the conti nuance of

the |license, except as hereinafter pernmtted, and that the

applicant is a person of good repute, that the prem ses appli ed

for neet all the requirenents of this act and the requl ati ons of

the board, that the applicant seeks a |license for a private

retail liguor store as defined in section 102 and that the

i ssuance of such license is not prohibited by any of the

provi sions of this act, the board shall grant and i ssue to the

applicant a private retail |iquor |icense.

Secti on 424. Physical Limtations.--(a) The pren ses of al

private retail |iquor stores shall be self-contained units with

limted custoner access. Al purchases nade within the

limtations of the prenises shall be paid for at a | ocati on

within the confines of the |liquor sal es area.

(b)Y Every license application for a private retail |iquor

store shall contain a description of the prenises for which the

applicant desires a license and shall set forth such other

material, informati on and description of plan of that preni ses

where it is proposed to keep and sell |iquor as may be required
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by the requl ati ons of the board.

(c) The descriptions, information and plans referred to in

this subsecti on shall show the proposed |ocation at the tinme the

application is nade, and shall show any alterati ons proposed to

be nade thereto, or the new buil di ng proposed to be constructed,

after the approval by the board of the application for a |license

or for the transfer of an existing |license to another preni ses

not then |licensed. No physical alterations, inprovenents or

changes shall be required to be made, nor shall any new buil di ng

for any such purpose be required to be constructed until

approval of the application for license or for the transfer of

an existing license to another prenises not then |licensed by the

board. After approval of the application, the |icensee shal

make the physical alterations, inprovenents and changes to the

li censed preni ses, or shall construct the new building in the

manner specified by the board at the tine of approval, and the

li censee shall not transact any business under the |license until

t he board has approved the conpl eted physical alterations,

i nprovenents and changes to the |icensed preni ses, or the

conpl eted constructi on of the new building as confornming to the

specifications required by the board at the tine of i ssuance or

transfer of the license, and is satisfied that the establi shnent

is a private retail liquor store as defined by this act. The

board nmay require that all such alterati ons or constructi on or

conformty to definition be conpleted within six nonths fromthe

tinme of issuance or transfer of the license. Failure to conply

with these requirenents shall be consi dered cause for revocati on

of the license. No such |license shall be transferabl e between

the tine of issuance or transfer of the |license and the approval

of the conpleted alterations or construction by the board and
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full conpliance by the |licensee with requirenments of this act,

except in the case of death of the |licensee prior to ful

conpliance with all of the aforenmenti oned requirenments, in which

event, the license nay be transferred by the board as provi ded

by requl ati on of the board for the transfer of the license in

the case of death of the |licensee.

(d) The board shall have the discretion to limt the nunber

of retail licenses issued in a particular nunicipality if it

finds that the nunber of retail liquor stores in such

muni ci pality is sufficient to serve the |ocal market and that

any increase in the nunber of such |licenses woul d be detri nental

to the public health, safety, norals, economc welfare or

general welfare of the community. The board may consi der the

i npact of such prem ses on the character and aesthetics of the

i mmedi at e nei ghbor hood. The board may al so consi der whet her such

prem ses will cause substantial injury to the val ue of other

property in the nei ghborhood in which it is to be | ocated. Such

injury shall not include the conpetitive business injury

normal ly expected to result to an existing retail |iquor store
by the grant of an additional retail liquor license in the sane
ar ea

Secti on 425. Li cense Fees.--License fees for private retai

i quor stores shall be graduated according to the vol une of

| i quor obtai ned through the Pennsyl vani a Li guor Licensing and

Control Board. The board, through requl ation, shall set the fees

in such a manner so as to ensure that |icense revenues are

sufficient that all costs of the board for the enforcenent and

l'i censing including adverti sing by the board of private retai

|i quor stores are reinbursed. Also, the |license fee shall be

sufficiently high to insure that the |licensee has a significant
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commitnent to the license as an indication that the |icensee has

sufficient resources to establish, operate and naintain a

responsi bl e busi ness. All fees received shall be deposited in

the State Stores Fund.

Section 426. Sales by Private Retail Liqguor Stores.--(a)

Every private retail |liquor store may sell 1iquor for

consunption off-prenise. In addition to the sale of |iquor,

private retail |iquor stores may sell rel ated nerchandi se not

i ncluding beer within the controll ed area of the store. The

board shall pronul gate requl ati ons sti pul ati ng what addi ti onal

rel ated nerchandi se nay be offered for retail sale in private

retail |iquor stores.

(b) In those areas of the State which do not prohibit by

| ocal option private retail |iquor stores and where the board

recei ves no acceptable applicants for the |licensing of a private

retail liguor store, the board nay i ssue |licenses to a person or

corporation for sale of |liquor or wine for consunption off the

prenmi ses at a | ocati on which shall not be subject to the

provi si ons of subsection (a) of section 424. In no case shal

such | ocation provide for self-service sales of wine or |iquor.

(c) Private retail liquor store |licensees may sell |i quor

and rel ated nerchandi se only after seven o' cl ock anteneri di an of

any day until two o' clock anteneridian of the foll owi ng day,

except Sunday, and except as provided in section 472.5 and

except on any prinmary, nunicipal or general election day.

(d) Any private retail liquor store may, by giving notice to

t he board, advance by one hour the hours herein prescri bed as

t hose during which |iqguor may be sold during such part of the

vear when daylight saving tine is bei ng observed generally in

the nunicipality in which the place of business of such |icensee
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is located. Any |licensee who elects to operate his pl ace of

busi ness in accordance with daylight saving tine shall post a

conspi cuous notice in his place of business that he is operating

in accordance with daylight saving tine.

(e) Notwi thstandi ng any provisions to the contrary, whenever

Decenber 31 falls on a Sunday, every private retail |iquor store

may sell liqguor and rel ated nerchandi se on any such day after

one o' cl ock postneridian and until two o' cl ock anteneri di an of

the foll owi ng day.

(f) No liqguor or alcohol package shall be opened on the

prenmises of a private licensed retail store. No |licensee nor any

enpl oye of any licensee shall allow any |iquor or alcohol to be

consuned on the prenm se, nor shall any person consune any | i quor

on such premni ses.

Section 15. Section 465(d)(5) of the act is anmended to read:

Section 465. All Licensees to Furnish Bond.--* * *

(d) The penal sum of the respective bonds filed under the
provi sions of this section shall be as foll ows:

* x *

(5) Hotel, restaurant, club [and], public service |iquor

licensees and private retail |iquor store |icensees, two

t housand dol Il ars ($2,000.00), but in the case of a railroad or
pul | man conpany, such penal sum shall cover every dining, club
or buffet car of such conpany operated under such |license.

* x *

Section 16. The act is anended by adding a section to read:

Section 471.1. Refusal to | ssue, Suspensi on or Revocati on of

Li cense. --The board shall have the power to refuse to i ssue and

the power to suspend or revoke a |license when the board fi nds

19830H0990B1143 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) The licensee has violated any of the provisions of this

act or any of the rules and requl ati ons of the board.

(2) The applicant or |licensee has knowi ngly presented to the

board fal se, inconplete or nisleading i nfornation relating to

i censure.

(3) The applicant or |licensee has pleaded guilty, entered a

pl ea of nol o contendere or has been found quilty of a felony by

a judge or jury in any state or Federal court.

Section 17. Section 472 of the act, anended July 11, 1980
(P.L.558, No.117), is anended to read:

Section 472. Local Option.--(a) In any nunicipality or any
part of a rmunicipality where such municipality is split so that
each part thereof is separated by another municipality, an
el ection may be held on the date of the primary el ection
i mredi ately precedi ng any munici pal el ection, but not oftener
than once in four years, to determne the will of the electors
with respect to the granting of liquor |icenses to hotels,
restaurants and cl ubs, not oftener than once in four years, wth
respect to the granting of licenses to retail dispensers of nalt
and brewed beverages, not oftener than once in four years with
respect to granting of licenses to whol esal e distributors and
i mporting distributors, or not nore than once in four years with
respect to the establishnment, operation and nai ntenance [by the

board of Pennsylvania |iquor stores] of private retail |iquor

stores, within the limts of such nmunicipality or part of a
split municipality, under the provisions of this act: Provided,
however, \Were an el ection shall have been held at the primry
precedi ng a muni ci pal election in any year, another election may
be hel d under the provisions of this act at the prinmary

occurring the fourth year after such prior election: And
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provi ded further, That an el ection on the question of

establishing and operating [a State |iquor store] private retai

| iquor stores shall be initiated only in those nunicipalities,

or that part of a split nmunicipality that shall have voted

agai nst the granting of liquor licenses; and that an el ection on
t he question of granting whol esal e distributor and inporting
distributor licenses shall be initiated only in those

muni ci palities or parts of split nmunicipalities that shall have
at a previous election voted against the granting of dispenser's

| icenses. [Wienever] The question relating to a private retai

i quor store nmay appear on the primary ballot first foll ow ng

passage of this act and subsequent to that tine at any prinary

el ection i medi ately preceding a nmunicipal election in any year

at |least four years thereafter. In all nunicipalities that have

opted to exclude State |iquor stores at el ections precedi ng the

adoption of this act, the exclusion of private retail |iquor

stores will continue until at a later election a npjority of the

voting el ectors vote yes on such a questi on.

(b) Except as provided in subsection (a), whenever electors

equal to at |east twenty-five per cent of the highest vote cast
for any office in the nmunicipality or part of a split
muni ci pality at the |ast preceding general election shall file a
petition with the county board of elections of the county for a
ref erendum on the question of granting any of said classes of
licenses [or the establishment of Pennsylvania |iquor stores],
the said county board of elections shall cause a question to be
pl aced on the ballots or on the voting machi ne board and
submtted at the primary i mredi ately precedi ng the mnunici pa

el ection. Separate petitions nust be filed for each question to

be voted on. Said proceedings shall be in the manner and subj ect

19830H0990B1143 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

to the provisions of the election |aws which relate to the
signing, filing and adjudication of nom nation petitions,
i nsofar as such provisions are applicable.

(c) Wien the question is in respect to the granting of on-

prem se liquor licenses, it shall be in the follow ng form

Do you favor the granting of on-prenise liquor |icenses

for the sale of liquor in........................ Yes

Of o ? No

(d) When the question is in respect to the granting of
licenses to retail dispensers of malt and brewed beverages, it
shall be in the follow ng form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on prenm ses where sold in the........ Yes

Of o ? No

(e) Wien the question is in respect to the granting of
licenses to wholesale distributors of malt or brewed beverages
and inporting distributors, it shall be in the follow ng form

Do you favor the granting of malt and brewed

beverage whol esal e distributor's and inporting

distributor's |icenses not for consunption on

prem ses where sold inthe....................... Yes

Of o ? No

(f) Wien the question is in respect to the establishnent,
operation and nmai ntenance of [Pennsyl vania |iquor stores]

private retail liquor stores it shall be in the following form

Do you favor the establishnent, operation and
mai nt enance of [Pennsylvania |iquor stores]

private retail |liquor stores in the........... Yes

Of ? No
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(g) In case of atie vote, the status quo shall obtain. If a
majority of the voting electors on any such question vote "yes,"
then liquor |icenses shall be granted by the board to hotels,
restaurants and clubs, or malt and brewed beverage retai
di spenser |icenses or whol esale distributor's and inporting
distributor's license for the sale of nmalt or brewed beverages

shall be granted by the board, or [the board nay establish,

operate and mai ntain Pennsylvania |iquor stores] to individuals

or corporations for establishing, operating and nai ntai ning a

private retail liquor store, as the case may be, in such

muni ci pality or part of a split nmunicipality, as provided by
this act; but if a majority of the electors voting on any such

guestion vote "no," then the board shall have no power to grant
or to renew upon their expiration any |icenses of the class so
voted upon in such nmunicipality or part of a split

muni ci pality[; or if the negative vote is on the question in
respect to the establishment, operation and nmai ntenance of
Pennsyl vani a | i quor stores, the board shall not open and operate
a Pennsylvania liquor store in such nunicipality or part of a
split municipality, nor continue to operate a then existing
Pennsyl vania |iquor store in the nunicipality or part of a split
muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |ess, unless and until at a

| ater election a majority of the voting electors vote "yes" on
such question].

Section 18. The act is anended by addi ng sections to read:

Section 472.4. Additional Local Powers.--In any municipality

wherein private retail |liquor store |licenses have been i ssued,

t he nmuni ci pal governnent through | ocal ordi nances shall have the
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power to exercise additional options to control the sale of

liquor within the limts of the municipality. The additi onal

powers shall be limted to the foll owi ng

(1) Munici pal governnents nmay, within reason, further

restrict the opening and closing tinmes of private retail |iquor

stores over and above that provided in this act.

(2) Municipal governnents nmay, within reason, further

restrict the anount of on-pren se adverti sing.

Section 472.5. Sunday Sales.--No private retail |iquor store

shall sell |iquor on Sunday.

Section 19. Section 491(2), (3), (7) and (13) of the act,
(2) anended Cctober 2, 1974 (P.L.665, No.220) and Cctober 10,
1974 (P.L.692, No.231), are anended to read:

Section 491. Unlawful Acts Relative to Liquor, Al cohol and
Li quor Licensees. --

It shall be unlawful --

* x *

(2) Possession or Transportation of Liquor or Al cohol. For
any person, except a manufacturer or the board or the hol der of
a sacranental wine license or of an inporter's |icense, to
possess or transport any liquor or alcohol within this
Commonweal th which was not |awfully acquired prior to January
first, one thousand nine hundred and thirty-four, or has not

been purchased [from a Pennsyl vania Liquor Store or] through the

board or froma licensed limted winery in Pennsylvani a, except

mniatures totalling |l ess than one gallon purchased by a

coll ector of the sane in another state or foreign country, or in
accordance with the board's regul ati ons. The burden shall be
upon the person possessing or transporting such Iiquor or

al cohol to prove that it was so acquired. But nothing herein
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cont ai ned shall prohibit the manufacture or possession of w ne
by any person in his honme for consunption of hinself, his famly
and guests and not for sale, not exceeding, during any one
cal endar year, two hundred gallons, any other law to the
contrary notw t hstandi ng. Such wi ne shall not be manufact ured,
possessed, offered for sale or sold on any |licensed preni ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any person to inport into Pennsylvania,
transport or have in his possession, an anount of |iquor not
exceedi ng one gallon in volunme upon which a State tax has not
been paid, if it can be shown to the satisfaction of the board
t hat such person purchased the liquor in a foreign country or
United States territory and was allowed to bring it into the
United States. Neither shall the provisions contained herein
prohi bit nor make it unlawful for (i) any nenber of the arned
forces on active duty, or (ii) any retired nenber of the arned
forces, or (iii) any totally disabled veteran, or (iv) the
spouse of any person included in the foregoing classes of
persons to inport into Pennsylvania, transport or have in his
possessi on an anmount of |iquor not exceeding one gallon per
month in volume upon which the State tax has not been paid, so
| ong as such Iiquor has been |awfully purchased from a package
store established and mai ntai ned under the authority of the
United States and is in containers identified in accordance with
regul ati ons issued by the Departnent of Defense. Such |iquor
shall not be possessed, offered for sale or sold on any |icensed
prem ses.

None of the provisions herein contained shall prohibit nor
shall it be unlawful for any consul general, consul or other

di plomatic officer of a foreign governnent to inport into
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Pennsyl vani a, transport or have in his possession |iquor upon
which a State tax has not been paid, if it can be shown to the
satisfaction of the board that such person acquired the |iquor
in a foreign country and was allowed to bring it into the United
States. Such liquor shall not be possessed, offered for sale or
sold on any |icensed prem ses.

Any person violating the provisions of this clause for a
first offense involving the possession or transportation in
Pennsyl vani a of any liquor in a package (bottle or other
receptacle) or wine not purchased [from a Pennsyl vani a Li quor

Store] through the board or froma licensed limted winery in

Pennsyl vania, with respect to which satisfactory proof is
produced that the required Federal tax has been paid and which
was purchased, procured or acquired | egally outside of

Pennsyl vani a shall upon conviction thereof in a sunmary
proceedi ng be sentenced to pay a fine of twenty-five dollars
($25) for each such package, plus costs of prosecution, or
undergo i nprisonnent for a termnot exceeding ninety (90) days.
Each full quart or mpjor fraction thereof shall be considered a
separate package (bottle or other receptacle) for the purposes
of this clause. Such packages of liquor shall be forfeited to
the Comonwealth in the manner prescribed in Article VI of this
act but the vehicle, boat, vessel, aninmal or aircraft used in
the illegal transportation of such packages shall not be subject
to forfeiture: Provided, however, That if it is a second or
subsequent offense or if it is established that the ill egal
possessi on or transportation was in connection with a comrerci al
transaction, then the other provisions of this act providing for
prosecution as a m sdeneanor and for the forfeiture of the

vehi cl e, boat, vessel, aninmal or aircraft shall apply.
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(3) Purchase of Liquor or Alcohol. For any person wthin
this Cormonweal th, by hinself or by an enploye or agent, to
attenpt to purchase, or directly or indirectly, or upon any
pretense or device whatsoever, to purchase any |iquor or al cohol

from any person or source other than [a Pennsylvani a Li quor

Store] through the board, except in accordance with the
provisions of this act or the regul ations of the board.

* %

(7) Sales of Liquor by Manufacturers and Licensed | nporters.
For any manufacturer or |icensed inporter of liquor in this
Commonweal th, his agents, servants or enployes, to sell or offer
to sell any liquor in this Cormonweal th except to the board for
use in Pennsylvania Liquor [Stores] Warehouses, and in the case
of a manufacturer, to the holder of a sacramental w ne |icense
or an inporter's license, but a manufacturer or |icensed
importer may sell or offer to sell liquor to persons outside of
t hi s Commonweal t h.

* %k

(13) Violation of Certain Rules and Regul ati ons of Board.
For any person, to violate any rules and regul ati ons adopted by
the board to insure the equitable wholesale [and retail] sale

and distribution of Iiquor and al cohol through the Pennsylvani a

Li quor [ Stores] Warehouses.

* * %

Section 20. Section 494 of the act is amended by adding a
subsection to read:
Section 494. Penalties.--* * *

(c) (1) Any person who shall violate the provisions of

clause (1) of section 493 shall be quilty of a m sdeneanor and,

upon convi ction thereof, shall be sentenced to pay a fine of not
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| ess than two thousand five hundred dollars ($2,500), and on

failure to pay such fine, to i nprisonnent for not | ess than one

nmonth nor nore than three nonths, and for any subsequent

of fense, shall be sentenced to pay a fine of five thousand

dollars ($5,000) and on failure to pay such fine, to

i mpri sonnent for not |less than three nonths no nore than one

year.

(2) The board shall suspend the |license of any |icensee who

has been convicted of having violated the provisions of clause

(1) of section 493 for a period of six nonths, and upon

subsequent offense the board shall revoke the |icense.

Section 21. Section 495 heading, (b), (c) and (e) of the
act, anmended August 21, 1961 (P.L.1015, No.456), are anended to
read:

Section 495. Identification Cards; Licensees [and State
Li quor Store Enpl oyes] Saved From Prosecution.--* * *

(b) Such identification card shall be presented by the
hol der thereof upon request of [any State Liquor Store or] any
| icensee, or the servant, agent or enploye thereof, for the
pur pose of aiding such store, licensee, or the servant, agent or
enpl oye to determ ne whether or not such person is twenty-one
years of age and upwards, when such person desires al coholic
beverage at a [State Liquor Store or] licensed establishnent.

(c) In addition to the presentation of such identification
card, [the agent of the State Liquor Store or] the |icensee or
his servant, agent or enploye, shall require the person whose
age may be in question to fill in and sign a card in the

following form
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1 L0 , a[State Store
2 or] licensee of the Pennsylvania Liquor Licensing and Control
3 Board, that | amof full age and discretion and over the age
4 of 21 years, having been bornon .......................

5 19.... at ........... This statenment is made to induce said
6 store or |licensee above nanmed to sell or otherw se furnish

7 al cohol i c beverages to the undersigned.

8 Serial Nunber of Identification Card:

9 | understand that | am subject to a fine of

10 $300.00 and sixty days inprisonnent for any

11 msrepresentation herein.
12
13 ( Nane)

14 e
15 ( Addr ess)

16 W tness:

17 Name........ ... ... ...

18 Address.............. ... ...

19 Such statenent shall be printed upon a 3 inch by 5 inch or 4
20 inch by 5 inch file card, which card shall be filed
21 al phabetically by the [State Liquor Store or] licensee, at or
22 before the close of business on the day of which said
23 certificate is executed, in a file box containing a suitable
24 al phabetical index, and which card shall be subject to
25 exam nation by any officer, agent or enploye of the Liquor
26 Licensing and Control Board at any and all tines.
27 * x *
28 (e) The signed statenent in the possession of a |icensee [or
29 an enploye of a State Liquor Store] nmay be offered as a defense

30 inall civil and crimnal prosecutions for serving a mnor, and
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no penalty shall be inposed if the Liquor Licensing and Control

Board or the courts are satisfied that the licensee [or State
Li quor Store enploye] acted in good faith.

Section 22. Section 802 of the act, anended Septenber 28,
1961 (P.L.1728, No.702), is anended to read:

Section 802. Mneys Paid Into The State Stores Fund for Use
of the Commonweal th.--All noneys, except fees to be paid into
t he Li quor License Fund as provided by the precedi ng section,
col |l ected, received or recovered under the provisions of this
act for license fees, pernmt fees, filing fees and registration
fees, fromforfeitures, sales of forfeited property, conprom se
penal ties and sal es of liquor and al cohol [at the Pennsylvania

Li quor Stores] through the board shall be paid into the State

Treasury through the Departnment of Revenue into a special fund
to be knowmn as "The State Stores Fund."

[One-hal f] Except for private retail store fees, one-half of

all application filing and transfer fees shall be credited to a
speci al account designated as the Enforcenent Oficers’
Retirement Account. The noneys credited to this account shall be
pai d, annually, by the board to the State [ Enpl oyes'] Enpl oyees'
Retirement Board to be paid into the State [Enployes']
Enpl oyees' Retirement Fund and credited to the Enforcenent
O ficers' Benefit Account. All other noneys in such fund shal
be avail able for the purposes for which they are appropriated by
I aw.

Section 23. The act is anended by adding an article to read:

Article VIT1-A.

TRANSI TI ON TO PRI VATE RETAIL LI QUOR STORES.

Section 801-A. Transition Power of Board.--1t shall be the

power and duty of the Pennsyl vani a Li quor Licensing and Contr ol
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Board to prepare for and carry out an orderly transition to the

private retail |iquor store systemin a nmanner which to the

extent possible is consistent with this act and other | aws of

the Commonweal th, nmininm zes disruption in service to the public

and nmaxi nm zes opportunities for snmall business and minority

busi ness i n Pennsyl vani a.

Section 802-A. Opening of the First Private Retail Liquor

Stores.--(a) In order to facilitate an orderly transition the

first private retail |iqguor stores shall be authorized to open

on a date to be specified by the board in either the nonth of

June or July after a period of no | ess than twenty-one nonths

and nor nore than thirty-three nonths fromthe effecti ve date of

this act.

(b) |If the board deternmines that an orderly transiti on would

be facilitated by opening a |limted nunber of private retai

|i quor stores in selected geographic areas in order to test

transition procedures and identify problens which nay result in

necessary alterations to those procedures, the board nmay

aut hori ze the opening of such test stores no nore than three

nmonths prior to the general initial opening date. In selecting

these test stores and | ocati ons the board shall take every

reasonabl e precaution to reduce any unfair conpetitive advantage

the test stores nay have as a result of an early openi ng date.

Secti on 803-A. Publi cati on of License Applicati ons and

Approvals.--No | ess often than nonthly the board shall cause to

be published in at | east one newspaper of general circulation in

the county in which the private retail |iquor store is to be

|located a list of all applications made and |icenses granted for

private retail |iquor stores. Such listing shall contain both

the nane of the applicant or |icensee and the | ocati on of the
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Section 804-A. Availability of Sales H story.--The board

shall make available a history of sal es by product code and

State store |location. A fee shall be charged for the sal es

hi story in an anount deternined by the board to be sufficient to

cover the costs of preparing and reproducing the history. All

fees received from such sales shall be deposited in The State

St ores Fund.

Section 805-A. Transfer of Existing State Stores.--If a

private retail liquor store |licensee wi shes to take over

owner shi p of merchandi se or furnishings of an existing State

store the foll owi ng procedures shall apply:

(1) The State store shall be closed for a period of tine

i mmedi ately prior to the effective date of the private store

license to allow for a physical inventory of nerchandi se,

suppl i es and equi pnent to be purchased by the |icensee.

(2) The purchase price of nerchandi se shall be as listed in

the whol esale price |list as published by the board.

(3) The purchase price of supplies shall be the current fair

mar ket value of the itens at the time of the transfer.

(4) The purchase price of equipnent shall be fixed by a

mutual |y agr eeabl e apprai ser whose fee shall be equally shared

by the |licensee and the board.

(5) The full price of all itens being taken over by the

li censee shall be paid to the board prior to reopeni ng of the

store by the licensee and all receipts fromsuch sal es shall be

deposited in The State Stores Fund.

Secti on 806- A. Di sposition of State Store Contents.--All

product inventory in closed State stores shall be (i) returned

to a board warehouse for sale, (ii) transferred to other State
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stores still open, (iii) held for sale to any retail |icensee,

or (iv) sold at special sale to |licensees or the public as

deened necessary to npve unsal eabl e nerchandi se. Al surpl us

furni shi ngs and equi pnent shall be di sposed of through the

Departnment of General Services as provided for in the act of

April 9, 1929 (P.L.177, No.175), known as "The Admi ni strative

Code of 1929." All proceeds shall be deposited in The State

St ores Fund.

Section 807-A. State Store O osings.--As the market areas of

the State stores becone covered by private retail |iqguor stores

the board shall close the appropriate State stores. At | east

three tinmes during the nine nonths after the first private

retail liguor store opens the board shall review all State

stores and cl ose those in areas serviced by new |licensees. Under

no ci rcunstances shall any State store renmnin open for retai

sal es beyond the nine nonths followi ng the general initial

openi ng date set for private retail |iquor stores.

Secti on 808- A. Initial Licenses.--To the extent possible

|i cense applications shall be processed by the board on a first

in, first out basis and should | ogistics require it, the

mer chandi se orders filled by the board warehouses shall be

processed in order of date of |icense approval so that the first

|i censes i ssued shall receive priority.

Secti on 809- A Price List.--The initial wholesale price |ist

of itens stocked in board warehouses shall be published no | ater

than fifteen weeks prior to the date on which the first private

retail |liguor store nay open.

Secti on 810-A. Initial Store Oders.--lnitial |licensee

orders shall be received no later than three nonths prior to the

date on which the first private retail |iqguor store nay open.
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Section 811-A. Advertising.--Advertising by private retai

li quor store |licensees shall be permtted one nonth in advance

of the effective date of their |icense.

Secti on 812-A. Enpl oynent and Applicati on Preferences;

board on the effective date of this act whose enpl oynment is

term nated by reason of this act shall be deened preferred on

the civil service list for any enpl oynent for which he woul d

1
2
3
4
5 Financial Assistance.--(a) Any person who is an enploye of the
6
7
8
9

ot herwi se be qualified with the Commonweal t h.

10 (b) Al otherwi se qualified applicants for private retai

11 liquor licenses who are enpl oyes of the board on the effective

12 date of this act, or who are nenbers of a nminority group, shal

13 be given preference by the board for the i ssuance of such

14 licenses. The board shall by requl ati on establish the criteria

15 and procedures to be used in the inplenentation of this

16 subsecti on and shall qgive public notice of the sane at | east

17 ei ghteen nonths prior to the opening of the first private retai

18 |iquor stores.
19 (c) Al otherwise qualified applicants for private retai
20 liquor licenses who are enpl oyes of the board on the effective

21 date of this act, or who are nenbers of a mnority group shall

22 be given financial and techni cal assistance fromthe State Store

23 Fund and the board. The financi al assi stance shall be nade

24 available in accordance with the sane terns and condi ti ons or

25 set forth in the act of July 22, 1974 (P.L.598, No.206), known

26 as the "Pennsylvania Mnority Busi ness Devel opnent Authority

27 Act," except that the maximuminterest rate shall be four per

28 centum per annum Such persons shall also be eliqgible for al

29 financial assistance avail abl e under other prograns of this

30 Commonweal th designed to aid or pronpte, through | ow interest
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| oans or otherw se, snmall business enterprises and mnority

busi ness enterprises. The board, in cooperation with the

Departnent of Commerce, shall assist such persons in nmaking

application for such financial assistance.

Section 24. (a) The Pennsylvania Liquor Control Board is
her eby abolished and the terns of its nenbers shall end
i mredi ately.

(b) Al personnel, files, stock, equipnment and noneys under
the direction or control of the Pennsylvania Liquor Control
Board are transferred to the Pennsyl vania Li quor Licensing and
Cont rol Board.

Section 25. All acts and parts of acts are repeal ed i nsofar
as they are inconsistent with this act.

Section 26. (a) Al but section 5 of this act shall take
effect in 30 days.

(b) Section 5 of this act shall take effect immediately.
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