SENATE ANVENDED
PRI OR PRI NTER S NOS. 358, 1124 PRINTER S NO. 2771

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 314  *ua”

| NTRODUCED BY STEI GANER, BOYES, GEORCGE, NOYE, MERRY, KUKOVI CH,
CM N, WACHOB, COY, DeWEESE, M CHLOVI C, DOVBROWBKI , RYBAK
Pl STELLA, ALDERETTE, STEVENS, F. TAYLOR, VAN HORNE
COLAFELLA, D. R VI GHT AND WOZNI AK, MARCH 1, 1983

SENATOR FI SHER, ENVI RONVENTAL RESOURCES AND ENERGY, AS AMENDED,
APRI L 24, 1984

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several admnistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20

conmi ssi ons shall be determ ned,"” FURTHER PROVI DI NG FOR <—
21 COOPERATI ON W TH MUNI ClI PALI TI ES; PROVI DI NG FOR DEPARTMENTAL
22 AGREEMENTS FOR DELEGATI ON OF POVERS; PROVI DI NG FOR WATER AND
23 SEWAGE LI NE RI GHTS- OF- WAY | N STATE PARKS; AND restricting the
24 powers of the Environnmental Quality Board as to fees charged
25 to the public relating to the use of State parks.
26 The General Assenbly of the Conmonweal th of Pennsyl vani a

27 hereby enacts as follows:
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SECTION 1. SECTION 1905-A OF THE ACT OF APRIL 9, 1929
(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929,
AVENDED FEBRUARY 17, 1984 (P.L.75, NO 14), |S AMENDED TO READ:

SECTI ON 1905-A. COOPERATION WTH MUNI Cl PALITIES. --(A) THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL COOPERATE W TH
MUNI ClI PALI TI ES I N THE CONSTRUCTI ON AND COMPLETI ON OF PRQJIECTS
AND | MPROVEMENTS FOR THE CONSERVATI ON OF WATER AND THE CONTRCL
OF FLOODS. FOR TH S PURPCSE, THE DEPARTMENT SHALL HAVE THE POWNER
TO USE AND EXPEND ANY FUNDS ADVANCED BY MUNI ClI PALI TI ES, UNDER
AUTHORI TY OF LAW ON THE PRQJIECTS AND | MPROVEMENTS DESI GNATED,
WHEN SUCH FUNDS ARE ADVANCED, I N THE SAME MANNER AS | T EXPENDS
ANY FUNDS APPRCPRI ATED BY THE COMVONVEALTH FOR SI M LAR PURPGSES.

(B) (1) THE DEPARTMENT OF ENVI RONVENTAL RESOURCES SHALL
REQUI RE EVERY APPLI CANT FOR THE FOLLOW NG PERM TS AND PERM T
REVI SI ONS TO G VE WRI TTEN NOTI CE TO EACH MUNI CI PALI TY | N WH CH
THE ACTI VI TI ES ARE LOCATED:

(1) AR QUALITY PERM TS APPLI ED FOR PURSUANT TO THE ACT OF
JANUARY 8, 1960 (1959 P.L.2119, NO 787), KNOMW AS THE "AI R
PCLLUTI ON CONTROL ACT. "

(1) WATER ALLOCATI ON PERM TS APPLI ED FOR PURSUANT TO THE
ACT OF JUNE 24, 1939 (P.L.842, NO 365), ENTITLED "AN ACT
RELATI NG TO THE ACQUI SI TION OF RI GHTS TO DI VERT WATER FROM
Rl VERS, STREAMS, NATURAL LAKES, AND PONDS, OR OTHER SURFACE
WATERS W THI N THE COVWONWEALTH OR PARTLY W THI N AND PARTLY
W THOUT THE COMMONVEALTH; DEFI NI NG VARI QUS WORDS AND PHRASES;
VESTI NG I N THE WATER AND POVNER RESOURCES BOARD CERTAI N POAERS
AND AUTHORI TI ES FOR THE CONSERVATI ON, CONTROL AND EQUI TABLE USE
OF THE WATERS W THI N THE COVWWONWEALTH I N THE | NTERESTS OF THE
PEOPLE OF THE COVMMONVWEALTH; MAKI NG AVAI LABLE FOR PUBLI C WATER
SUPPLY PURPCSES, WATER RI GHTS HERETOFORE OR HEREAFTER ACQUI RED
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BUT NOT USED; PROVI DI NG FOR HEARI NGS BY THE WATER AND POWER
RESOURCES BOARD AND FOR APPEALS FROM | TS DECI SI ONS; FI XI NG FEES;
GRANTI NG TO ALL PUBLI C WATER SUPPLY AGENCI ES HERETOFORE OR
HEREAFTER CREATED THE RI GHT OF EM NENT DOMAIN AS TO WATERS AND
THE LAND COVERED BY SAI D WATERS; REPEALI NG ALL ACTS OR PARTS OF
ACTS | NCONSI STENT HEREW TH, | NCLUDI NG ACT NO. 109, PAVPHLET LAWS
152, APPROVED APRIL 13, 1905, ACT NO. 307, PAVPHLET LAWS 455,
APPROVED JUNE 7, 1907, ACT NO. 64, PAVMPHLET LAWS 258, APPROVED
APRI L 8, 1937."

(111) WATER OBSTRUCTI ON PERM TS APPLI ED FOR PURSUANT TO THE
ACT OF NOVEMBER 26, 1978 (P.L.1375, NO 325), KNOAN AS THE " DAM
SAFETY AND ENCROACHVENTS ACT. "

(1V) WATER QUALITY PERM TS, EXCEPT PERM TS RELATI NG TO COAL
M NI NG ACTI VI TIES, APPLI ED FOR PURSUANT TO THE ACT OF JUNE 22,
1937 (P.L.1987, NO 394), KNOA AS "THE CLEAN STREAMS LAW "

(V) SOLI D WASTE AND HAZARDOUS WASTE PERM TS APPLI ED FOR
PURSUANT TO THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOW AS
THE " SOLI D WASTE MANAGEMENT ACT. "

(2) IN THE CASE OF WRI TTEN NOTI CES SENT PURSUANT TO
SUBCLAUSES (1), (I1), (111) AND (1V), THE WRI TTEN NOTI CES [ SHALL
BE RECEI VED BY THE MUNI Cl PALI TI ES AT LEAST THI RTY (30) DAYS
BEFORE THE DEPARTMENT OF ENVI RONMENTAL RESOURCES MAY | SSUE OR
DENY THE PERM T.] SHALL BE SENT TO THE MUNI Cl PALI TY UPON

SUBM SSI ON OF THE PERM T_APPLI CATI ON TO THE DEPARTMENT OF

ENVI RONVENTAL RESOURCES. THE PERM T _APPLI CANT SHALL SUBM T PROOF

THAT THE MUNI Cl PALI TY HAS RECEI VED THE REQUI RED NOTI CE TO THE

DEPARTMENT OF ENVI RONMENTAL RESOURCES. THE DEPARTMENT OF

ENVI RONVENTAL RESOURCES NMAY NOT TAKE ANY FI NAL ACTI ON ON THE

PERM T APPLI CATION UNTIL THIRTY (30) DAYS FROM THE DATE I T HAS

RECEI VED PROCE THAT THE MUNI Cl PALI TY HAS RECEI VED WRI TTEN NOTI CE
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OF THE PERM T APPLI CATION. IN THE CASE OF WRI TTEN NOTI CES SENT

PURSUANT TO SUBCLAUSE (V), [THE WRI TTEN NOTI CES SHALL BE
RECEI VED BY THE MUNI Cl PALI TI ES AT LEAST SI XTY (60) DAYS BEFORE
THE DEPARTMENT OF ENVI RONMENTAL RESOURCES MAY | SSUE OR DENY THE

ANY FINAL ACTION ON THE PERM T APPLI CATION UNTIL SI XTY (60) DAYS

FROM THE DATE | T HAS RECEI VED PROOF_THAT THE MUNI Cl PALI TY HAS

RECEI VED WRI TTEN NOTI CE OF THE PERM T APPLI CATI ON.

1
2
3
4
5 PERM T.] THE DEPARTMENT OF ENVI RONVENTAL RESOURCES MAY NOT TAKE
6
7
8
9

(3) IN THE EVENT COF AN EMERGENCY, AS DETERM NED BY THE

10 DEPARTMENT, REQUI RI NG | MVEDI ATE ACTI ON TO PROTECT PUBLI C HEALTH,

11 SAFETY OR VWELFARE, OR TO AVO D SUBSTANTI AL | NJURY TO ANY

12 PERSONS, PROPERTY OR THE ENVI RONMVENT, THE DEPARTMENT OF

13 ENVI RONVENTAL RESOURCES MAY | SSUE AN EMERGENCY PERM T, DENY A

14 PERM T OR TAKE SUCH OTHER ACTI ON AS MAY BE REQUI RED, W THOUT

15 REGARD TO THE NOTI CE PROVI SIONS OF THI S SUBSECTI ON. _ THE

16 DEPARTMENT OF ENVI RONMENTAL RESOURCES SHALL PROVI DE_NOTI CE OF

17 SUCH EMERGENCY ACTION TO EACH MUNICI PALITY IN VWH CH THE

18 ACTIVITIES ARE LOCATED WTHI N FIVE (5) DAYS OF | SSU NG THE

19 EMERGENCY PERM T.

20 [(3)] (4) THE PROVISIONS OF TH' S SUBSECTI ON SHALL NOT APPLY
21 TO PERM TS RELATING TO COAL M NI NG ACTI VI TI ES | SSUED UNDER THE
22 ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOW AS "THE CLEAN

23 STREAMB LAW" THE ACT OF MAY 31, 1945 (P.L.1198, NO. 418), KNOWN
24 AS THE "SURFACE M NI NG CONSERVATI ON AND RECLAMATI ON ACT, " THE

25 ACT OF APRIL 27, 1966 (1ST SP.SESS., P.L.31, NO 1), KNOMW AS

26 "THE Bl TUM NOUS M NE SUBSI DENCE AND LAND CONSERVATI ON ACT," AND
27 THE ACT OF SEPTEMBER 24, 1968 (P.L.1040, NO 318), KNOMAN AS THE
28 "COAL REFUSE DI SPOSAL CONTROL ACT."

29 (5) THE PROVI SIONS OF THI'S SUBSECTI ON SHALL NOT APPLY TO THE

30 | SSUANCE OF GENERAL PERM TS ON A REG ONAL OR STATEW DE BASI S
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AUTHORI ZI NG CATEGORIES OF ACTIVITIES AS MAY BE ALLOWED BY

STATUTE. ADEQUATE NOTI CE OF SUCH GENERAL PERM TS SHALL BE

PUBLI SHED | N THE PENNSYLVANI A BULLETI N I N ACCORDANCE W TH

REGULATI ONS ESTABLI SHED BY THE ENVI RONMENTAL QUALI TY BOARD.

(6) THE PROVISIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO THE

| SSUANCE OR DENI AL OF M NOR AMENDMENTS OR REVI SIONS TO PERM TS

VWHERE SUCH AMENDMENTS OR REVI SI ONS WOULD NOT_EXPAND OR CHANGE

THE SCOPE OF THE ACTIVITIES OR SUBSTANTIALLY AFFECT THE

ENVI RONVENTAL | MPACTS OF THE ACTI VI TI ES PREVI OUSLY APPROVED.

(7)  VHERE ANY STATUTE PROVIDES A MAXIMUMM TIME LIMT FOR

ACTI ON BY THE DEPARTMENT UPON A PERM T APPLI CATION, THE TI ME

LIMT FOR SUCH ACTI ON SHALL NOT BE CALCULATED TO BEG N UNTIL THE

DEPARTMENT OF ENVI RONMENTAL RESOURCES HAS RECEI VED PROCE THAT

THE MUNI CI PALI TY HAS RECEIVED WRI TTEN NOTI CE OF THE PERM T

APPL| CATI ON.

(©Q AT ITS OPTION, THE DEPARTMENT MNAY, BY VWRI TTEN AGREEMENT,

DELEGATE TO A MUNICIPALITY ONE OR MORE OF | TS REGULATORY AND

ENFORCEMENT FUNCTI ONS FOR THE LAND APPLI CATI ON OF SEWAGE SLUDGE

AND SEPTAGE UNDER THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394),

KNOWN AS "THE CLEAN STREAMS LAW" AND THE ACT OF JULY 7, 1980

(P.L.380, NO 97), KNOMW AS THE "SOLI D WASTE NMANAGEMENT ACT":

PROVI DED, THAT ANY MUNICI PALI TY ACTI NG PURSUANT TO A DELEGATI ON

AGREEMENT SHALL HAVE THE SAME PONERS AND DUTI ES OTHERW SE VESTED

N THE DEPARTMENT TO | MPLEMENT THESE ACTS, TO THE EXTENT

DELEGATED BY AGREENMENT.

(1) NO DELEGATION SHALL BE MADE OF THE AUTHORITY TO | SSUE

PERM TS UNDER "THE CLEAN STREAMS LAW AND THE "SOLI D WASTE

MANAGEMENT ACT. "

(2) EACH DELEGATI ON AGREEMENT SHALL:

(1) SPECIFY THE PONERS AND DUTI ES TO BE PERFORVMED BY THE
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DELEGATED MUNI Cl PALI TY;

(1) SPECIFY THE CATEGORI ES OF REGULATORY OR ENFORCEMENT

FUNCTI ONS TO BE PERFORMVED BY THE DELEGATED MUNI Cl PALI TY;

(1'1'1) PROVIDE FOR THE COWM TMENT BY THE DELEGATED

MUNI CI PALI TY OF SUFFI Cl ENT_TRAI NED STAFF AND RESOURCES TO

PERFORM THE POVNERS AND DUTI ES TO BE DELEGATED,

(1V) REQU RE THE DELEGATED MUNI Cl PALITY TO NMAI NTAI N RECORDS

OF ACTIVITIES PERFORMED UNDER THE DELEGATI ON AGREEMENT; AND

(V) PROVI DE_FOR OVERSI GHT BY THE DEPARTMENT OF PERFORVANCE

BY THE DELEGATED MUNI CI PALI TY OF THE FUNCTI ONS DELEGATED UNDER

THE AGREEMENT.

(3) ANY PERSON AGCRI EVED BY AN ACTION OF A MUNICIPALITY

PURSUANT TO A DELEGATI ON AGREEMENT NMAY APPEAL SUCH ACTION WTHI N

THI RTY (30) DAYS FOLLON NG NOTI CE OF THE ACTI ON.

(4) VHEN THE DEPARTMENT DELEGATES ONE OR MORE OF I TS

REGULATORY FUNCTIONS TO A MUNICI PALI TY, THE DEPARTMENT WLL, IN

ALL CASES, RETAIN THE CONCURRENT POAER TO | NSPECT AND MONI TOR

AND TO ENFORCE THE PROVI SI ONS OF THE ACTS.

(5) THE DEPARTMENT MAY W THDRAW A DELEGATI ON AGREENMENT AT

SECTI ON 2. SECTI ON 1906-A OF THE ACT, ADDED DECEMBER 3, 1970
(P.L.834, NO 275), |I'S AMENDED BY ADDI NG A CLAUSE TO READ:

SECTI ON 1906- A. PARKS. - - THE DEPARTMENT OF ENVI RONMVENTAL
RESOURCES SHALL HAVE THE POVNER, AND | TS DUTY SHALL BE:

* * %

(10) TO GRANT RI GHTS- OF-WAY I N AND THROUGH STATE PARKS TO

MUNI CI PAL_ AUTHORI TI ES AND POLI TICAL_SUBDI VISIONS OF THI' S

COMVONVEALTH FOR THE LAYI NG OF WATER LINES AND OF LINES FOR THE

TRANSPORTATI ON OF SEWAGE TO SEWAGE LI NES OR SEWAGE TREATMENT

FACILI TI ES ON STATE PARK LAND, UNDER SUCH TERMS AND CONDI Tl ONS,
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I NCLUDI NG THE PAYMENT OF FEES, AS THE DEPARTMENT NMAY DEEM

PROPER, AND VHEN I T SHALL APPEAR THAT THE GRANT OF SUCH RI GHT-

OF-WAY WLL NOT SO ADVERSELY AFFECT THE LAND AS TO | NTERFERE

WTH ITS USUAL AND ORDERLY ADM NI STRATI ON AND THAT THE | NTERESTS

OF THE COMVONVEALTH OR ITS A TIZENS WLL BE PROMOTED BY SUCH

Section £ 3. Section 1920-A(f) of the act ef—April—9,—1929 <—
L4777 No— 75— khnownr—as—The—Adm-nt+strattveCode—o+ 1929,
anended July 1, 1981 (P.L.177, No.51), is anended to read:

Section 1920-A. Environnmental Quality Board.--* * *

(f) The board shall establish such rules and regul ati ons,
not inconsistent with law, for the control, managenent,
protection, utilization, developnment, occupancy and use of the
| ands and resources of State parks, as it nay deem necessary to
conserve the interests of the Conmonweal th. Such rul es and
regul ati ons shall be conpatible with the purposes for which
State parks are created. \Wenever the board inposes fees or
charges for activities, adm ssions, uses or privileges,

i ncludi ng charges for concessions, at or relating to State
par ks, such charges or fees shall be used solely for the
acqui sition, maintenance, operation or adm nistration of the

State parks systens, and are hereby appropriated for such

purposes. Abter—theeffeetive—date—ofthis—anrendatery—act—neo <—

parkingor—admssiontoState parks— THE BOARD SHALL NOT ADOPT <—
OR | MPOSE ANY CHARGES OR FEES FOR PARKI NG OR GENERAL ADM SSI ON

TO STATE PARKS UNLESS THE CHARGES WERE | MPOSED PRI OR TO JANUARY

1, 1984. THE BOARD MAY CONTI NUE TO | MPOSE AND MODI FY PARKI NG

CHARCGES AND FEES APPLI CABLE TO SPECI FI C SERVI CES OR UNI TS WTHI N

THE STATE PARK SYSTEM VH CH WERE | MPOSED PRI OR TO JANUARY 1,
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1984, AND MAY | MPOSE CHARCGES OR FEES FOR ADM SSI ON TO AND FOR

USE OF SPECI FI C SERVICES AND FACILITIES IN STATE PARKS.

1
2
3 * * *
4

Section 2 4. This act shall take effect imediately.
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