PRINTER S NO. 335

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 291 5

I NTRODUCED BY PRATT AND FEE, MARCH 14, 1983

REFERRED TO COW TTEE ON LI QUOR CONTROL, MARCH 14, 1983
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AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.2l1), entitled "An
act relating to alcoholic liquors, alcohol and nalt and
brewed beverages; anendi ng, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing | aws,"
defining and exenpting privately-owned private golf courses
fromthe licensing quota; and further regulating sales by
such gol f courses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 406(a) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, anmended Decenber 17,
1982 (P.L.1390, No.319), is anended to read:

Section 406. Sales by Liquor Licensees; Restrictions.--(a)

(1) Every hotel, restaurant or club liquor |icensee nay sel
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[iquor and nmalt or brewed beverages by the glass, open bottle or
ot her container, and in any mxture, for consunption only in
that part of the hotel or restaurant habitually used for the
serving of food to guests or patrons, or in a bowing alley that
is imediately adjacent to and under the sanme roof as a
restaurant when no mnors are present in the bowing alley, and
in the case of hotels, to guests, and in the case of clubs, to
menbers, in their private roons in the hotel or club. No club
licensee nor its officers, servants, agents or enployes, other
t han one holding a catering |license, shall sell any |iquor or
malt or brewed beverages to any person except a nmenber of the
club. In the case of a restaurant |located in a hotel which is
not operated by the owner of the hotel and which is licensed to
sell liquor under this act, liquor and nmalt or brewed beverages
may be sold for consunption in that part of the restaurant
habitual ly used for the serving of nmeals to patrons and also to
guests in private guest roons in the hotel. For the purpose of
t hi s paragraph, any person who is an active nmenber of another
club which is chartered by the sanme state or nationa
organi zati on shall have the sane rights and privileges as
menbers of the particular club. For the purpose of this
par agr aph, any person who is an active nmenber of any vol unteer
firefighting conpany, association or group of this Comobnwealth,
whet her incorporated or unincorporated, shall upon the approval
of any club conposed of volunteer firenen |Iicensed under this
act, have the sane social rights and privileges as nenbers of
such licensed club. For the purposes of this paragraph, the term
"active nenber" shall not include a social nenber.

(2) Hotel and restaurant liquor |icensees, airport

restaurant |iquor |icensees, nunicipal golf course restaurant

19830H0291B0335 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I iquor |icensees, privately-owned public golf course restaurant

|icensees and privately-owned private golf course |licensees may

sell liquor and malt or brewed beverages only after seven
o' clock anteneridian of any day until two o' clock anteneridi an
of the follow ng day, except Sunday, and except as hereinafter
provi ded, may sell liquor and malt or brewed beverages on Sunday
bet ween the hours of twelve o' clock m dnight and two o' cl ock
ant eneri di an.

(3) Hotel and restaurant liquor |icensees, airport
restaurant |iquor |icensees, nunicipal golf course restaurant
[ iquor |icensees, privately-owned public golf course restaurant

| i censees and privately owned private golf course |licensees

whose sal es of food and nonal coholic beverages are equal to
forty per centumor nore of the conbined gross sales of both
food and al coholic beverages may sell liquor and malt or brewed
beverages on Sunday between the hours of one o'clock
postmeri dian and two o' cl ock anteneridi an Monday upon purchase
of a special annual permit fromthe board at a fee of two
hundred dol I ars ($200.00) per year, which shall be in addition
to any other license fees.

(4) Hotel and restaurant liquor |icensees, airport
restaurant |iquor |icensees, nunicipal golf course restaurant
liquor |icensees, privately-owned golf course restaurant

| i censees and privatel y-owned private golf course |licensees

whi ch do not qualify for and purchase such annual speci al
permt, their servants, agents or enployes may sell |iquor and
malt or brewed beverages only after seven o' clock anteneridi an
of any day and until two o' clock anteneridian of the follow ng
day, and shall not sell after two o' clock anteneridian on

Sunday. No hotel, restaurant and public service liquor licensee
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whi ch does not have the special annual permt for Sunday sal es
shall sell liquor and malt or brewed beverages after two o' cl ock
anteneridi an on any day on which a general, municipal, special
or primary election is being held until one hour after the tine
fixed by law for closing the polls, except, that, in the case of
a special election for nenbers of the General Assenbly or
menbers of the Congress of the United States, when such speci al
el ection is held on other than a primary, municipal or general
el ection day, |icensees in those Legislative or Congressional
Districts may make such sal es, as though the day were not a
special election day. No club |licensee or its servants, agents
or enployes may sell liquor or malt or brewed beverages between
t he hours of three o' clock anteneridian and seven o' cl ock
anteneridian on any day. No public service |liquor |icensee or
its servants, agents, or enployes may sell liquor or malt or
brewed beverages between the hours of two o' clock anteneridi an
and seven o' clock anteneridian on any day.

(5) Any hotel, restaurant, club or public service |iquor
i censee nmay, by giving notice to the board, advance by one hour
the hours herein prescribed as those during which |iquor and
malt or brewed beverages may be sold during such part of the
year when daylight saving tine is being observed generally in
the municipality in which the place of business of such |icensee
is located. Any |licensee who elects to operate his place of
busi ness in accordance with daylight saving time shall post a
conspi cuous notice in his place of business that he is operating
in accordance with daylight saving tine.

(6) Notwi thstanding any provisions to the contrary, whenever
the thirty-first day of Decenber falls on a Sunday, every hotel

or restaurant |iquor licensee, their servants, agents or
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enpl oyes may sell liquor and nmalt or brewed beverages on any
such day after one o' clock postneridian and until two o' clock
anteneridian of the follow ng day.

* x *

Section 2. Section 461(a) of the act anmended Decenber 17,
1982 (P.L.1390, No.319), is anended and a subsection is added to
read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each Municipality.--(a) No licenses shall hereafter be
granted by the board for the retail sale of malt or brewed
beverages or the retail sale of liquor and malt or brewed
beverages in excess of one of such |icenses of any class for
each two thousand inhabitants in any nunicipality, exclusive of
|icenses granted to airport restaurants, municipal golf courses,

hotels, privately-owned public golf courses, privately-owned

private golf courses, as defined in this section, and cl ubs; but

at | east one such license may be granted in each nunicipality
and in each part of a municipality where such municipality is
split so that each part thereof is separated by another
muni ci pality, except in nmunicipalities where the el ectors have
voted against the granting of any retail |icenses and except in
that part of a split nunicipality where the el ectors have voted
agai nst the granting of any retail |icenses. Nothing contained
in this section shall be construed as denying the right to the
board to renew or to transfer existing retail |icenses of any
cl ass notw thstandi ng that the nunber of such licensed places in
a municipality shall exceed the limtation hereinbefore

prescri bed; but where such nunber exceeds the limtation
prescri bed by this section, no new |license, except for hotels,

muni ci pal golf courses, airport restaurants, privately-owned
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public golf courses and privately-owned private golf course
|icensees, as defined in this section, shall be granted so | ong
as said limtation is exceeded.

* * %

(e.2) "Privately-owned private golf course" as used in this

section shall nean the restaurant facilities at any privately-

owned golf course open for private nenbershi p acconmbdati ons

only.

* x *

Section 3. Section 472 of the act, anmended July 11, 1980
(P.L.558, No.117), is anended to read:

Section 472. Local Option.--1n any nunicipality or any part
of a municipality where such nmunicipality is split so that each
part thereof is separated by another municipality, an election
may be held on the date of the primary el ection inmediately
precedi ng any nuni ci pal el ection, but not oftener than once in
four years, to determne the will of the electors with respect
to the granting of liquor licenses to hotels, restaurants [and],

clubs and privatel y-owned private golf courses, not oftener than

once in four years, with respect to the granting of licenses to
retail dispensers of malt and brewed beverages, not oftener than
once in four years with respect to granting of |icenses to

whol esal e distributors and inporting distributors, or not nore
than once in four years with respect to the establishnent,
operation and nai ntenance by the board of Pennsylvania |iquor
stores, within the limts of such nmunicipality or part of a
split municipality, under the provisions of this act: Provided,
however, \Were an el ection shall have been held at the primry
precedi ng a muni ci pal election in any year, another election may

be hel d under the provisions of this act at the prinmary
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occurring the fourth year after such prior election: And
provi ded further, That an el ection on the question of
establishing and operating a State |iquor store shall be
initiated only in those nmunicipalities, or that part of a split
muni ci pality that shall have voted agai nst the granting of
liquor |icenses; and that an el ection on the question of
granti ng whol esal e distributor and inporting distributor
licenses shall be initiated only in those nunicipalities or
parts of split municipalities that shall have at a previous
el ection voted against the granting of dispenser's |icenses.
Whenever el ectors equal to at |east twenty-five per centum of
t he hi ghest vote cast for any office in the nmunicipality or part
of a split municipality at the last preceding general election
shall file a petition with the county board of elections of the
county for a referendumon the question of granting any of said
cl asses of licenses or the establishnent of Pennsylvania |iquor
stores, the said county board of elections shall cause a
guestion to be placed on the ballots or on the voting machine
board and submtted at the primary i mredi ately preceding the
muni ci pal el ection. Separate petitions nmust be filed for each
guestion to be voted on. Said proceedings shall be in the manner
and subject to the provisions of the election |laws which relate
to the signing, filing and adjudication of nom nation petitions,
i nsofar as such provisions are applicabl e.

When the question is in respect to the granting of |iquor
licenses, it shall be in the follow ng form

Do you favor the granting of liquor |icenses

for the sale of liquor in.......... .. .. ... .. .. ......... Yes

Of o ? No

VWhen the question is in respect to the granting
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li quor licenses, for privately-owned private golf

courses, it shall be in the foll owi ng form

to

to

Do you favor the granting of |iquor |icenses,

for privatel y-owned private golf courses for the

sale of liquor in..................... by. . ... ... .. Yes

o) I ? No

When the question is in respect to the granting of |icenses
retail dispensers of malt and brewed beverages, it shall be
the follow ng form

Do you favor the granting of malt and brewed

beverage retail dispenser licenses for

consunption on prem ses where sold in

When the question is in respect to the granting of |icenses

whol esal e distributors of nalt or brewed beverages and

importing distributors, it shall be in the following form

Do you favor the granting of malt and brewed

beverage whol esal e distributor's and inporting

distributor's |icenses not for consunption on

prem ses where sold inthe.............. ... ... .......... Yes
Of o ? No

When the question is in respect to the establishnent,

operation and nai nt enance of Pennsylvania |iquor stores it shal

be

in the followi ng form

Do you favor the establishnent, operation

and mai nt enance of Pennsyl vania |i quor

stores in the. ... .. . . . . Yes
Of o ? No

In case of a tie vote, the status quo shall obtain. If a
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majority of the voting electors on any such question vote "yes,"
then liquor |icenses shall be granted by the board to hotels,

restaurants, [and] clubs and privately-owned private golf

courses, or nmalt and brewed beverage retail dispenser |icenses
or wholesale distributor's and inporting distributor's |license
for the sale of malt or brewed beverages shall be granted by the
board, or the board nay establish, operate and maintain

Pennsyl vani a | iquor stores, as the case may be, in such
muni ci pality or part of a split nmunicipality, as provided by
this act; but if a majority of the electors voting on any such

guestion vote "no," then the board shall have no power to grant
or to renew upon their expiration any |licenses of the class so
voted upon in such nunicipality or part of a split rmunicipality;
or if the negative vote is on the question in respect to the
establ i shment, operation and nmai ntenance of Pennsylvania |iquor
stores, the board shall not open and operate a Pennsylvani a
liquor store in such nmunicipality or part of a split
muni ci pality, nor continue to operate a then existing

Pennsyl vania |iquor store in the nunicipality or part of a split
muni ci pality for nore than two years thereafter or after the
expiration of the termof the | ease on the prem ses occupi ed by
such store, whichever period is |less, unless and until at a
|ater election a majority of the voting electors vote "yes" on

such questi on.

Section 4. This act shall take effect in 60 days.
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