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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 1 1983

I NTRODUCED BY D. R WRIGHT, F. E. TAYLOR, MANDERI NO, | RVIS
MURPHY, STEWART, COHEN, PI STELLA, WARGO, AFFLERBACH,
ALDERETTE, BARBER, BATTI STO, BELFANTI, BROUIGCS, CALTAGQ RONE,
CLARK, COLE, COSLETT, COWELL, COY, DALEY, DEAL, DeVEESE,
DOVBROWEKI , DUFFY, FATTAH, FEE, GALLAGHER, GAMBLE, GEORGE
GRUI TZA, HALUSKA, HOEFFEL, | TKIN, JOHNSON, KOMLYSHYN
KUKOVI CH, LASHI NGER, LEHR, LI VENGOCD, LLOYD, M CHLOVIC,

M COZZI E, MORRI'S, O DONNELL, OLASZ, COLIVER, PERZEL, PIEVSKY
PRATT, PRESTON, RAPPAPORT, RUDY, RYBAK, SEVENTY, FREENMAN
McHALE, PETRONE, STElI GANER, STUBAN, SWEET, TIGUE, TRELLQ
TRUMAN, VAN HORNE, WACHOB, WAMBACH, W LLIAMS, WOXZN AK, ZW KL
CIVERA, R C. WRI GHT AND BLAUM JANUARY 24, 1983

REFERRED TO COVWM TTEE ON LABOR RELATI ONS, JANUARY 24, 1983

AN ACT
1 Anending the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
2 P.L.2897, No.1l), entitled "An act establishing a system of
3 unenpl oynment conpensation to be adm nistered by the
4 Department of Labor and Industry and its existing and newy
5 created agencies with personnel (with certain exceptions)
6 selected on a civil service basis; requiring enployers to
7 keep records and make reports, and certain enployers to pay
8 contributions based on payrolls to provide noneys for the
9 paynent of conpensation to certain unenpl oyed persons;
10 provi di ng procedure and adm nistrative details for the
11 determ nation, paynment and collection of such contributions
12 and the paynent of such conpensation; providing for
13 cooperation with the Federal Governnment and its agenci es;
14 creating certain special funds in the custody of the State
15 Treasurer; and prescribing penalties,” providing for benefits
16 for a shared work program
17 The General Assenbly of the Conmonweal th of Pennsyl vani a

18 hereby enacts as foll ows:
19 Section 1. The act of Decenber 5, 1936 (2nd Sp. Sess., 1937

20 P.L.2897, No.1), known as the Unenpl oynment Conpensation Law, is
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anended by adding an article to read:

ARTI CLE XI'|

BENEFI TS AND PROCEDURES FOR SHARED WORK PROGRAMS

Section 1301. Application of Article.--This article shal

apply to a clai mant enpl oyed by an enpl oyer whose application to

participate in a shared work program has been approved by the

departnent. The other provisions of this act shall apply to such

claimants and their enployers to the extent that they are not

i nconsi stent with this article. The clai nant shall not however

be required to be available for work with any ot her enpl oyer.

Secti on 1302. Definitions.--The foll owi ng words and phrases

when used in this article shall have the nmeani ngs given to them

in this section unless the context clearly indicates otherw se:

"Full-tinme hours." At least thirty-five (35) but not npre

forty (40) hours per week, but not including overtine as defi ned

in the Federal Fair Labor Standards Act.

"Work force." The total work force, or clearly identifiable

unit or units, shift or shifts, thereof.

Secti on 1303. Eligibility Conditions.--(a) A clainmant shal

be eligible for benefits under this article if he:

(1) Would otherwi se be eligible under this act.

(2) Works less than his normal full-tine hours in a week for

his custonmary enpl oyer under an approved shared work program

No i ndi vidual shall however be paid any benefits under this

article in excess of twenty (20) weeks of benefits during a

period of fifty-two (52) consecutive weeks, beginning with the

first week of benefits paid under this article.

(b)Y No individual who recei ves any benefits under this

article during any benefit year shall receive any benefits

pursuant to section 404 as a partially unenpl oyed i ndi vi dual
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with respect to any week during such benefit year while in

enpl oynent status with the regul ar enpl oyer who initiated the

program of shari ng worKk.

(c) No benefits under this article shall be payabl e during

any individual's extended benefit peri od.

Section 1304. CQualified Enployers.--(a) An enpl oyer who has

at least three (3) full-tine enployes nay apply to partici pate

in a shared work program The applicati on shall be nmade

according to such forns and procedures as the departnent nay

specify and shall include such informati on as the departnent nay

require. In determ ni ng whether to approve such application, the

departnent shall take into account the nature and size of the

enterprise, its frequency of personnel turnover, the | ocal

unenpl oynent rate, or any other factors which may affect the

efficacy and utility of the shared work program

(b)Y The departnent shall not approve such application unl ess

t he enpl oyer:

(1) Agrees that for the duration of the programhe will not

elimnate or dimnish health i nsurance, nedical insurance, or

any other fringe benefits provided to enpl oyes i nmedi ately prior

to the application.

(2) Supplies a certification fromthe coll ective bargai ni ng

agent or agents for the enployes, if any, attesting agreenent to

participate in the program

(3) WIIl reduce or restrict the claimant's weekly full-tine

hours of work, or has rehired a clainmant previously laid off and

reduced his weekly hours of work fromthose previously worked,

as the result of a plan by the enployer to stabilize the work

force by a program of sharing the work renmmi ning after a

reduction in total hours of work and a correspondi ng reducti on
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1 in wages, provided the programrequires not less than a ten per
2 centumreduction in hours and wages anong the work force.

3 (4) Certifies that if not for the shared work programto be
4 initiated, the enployer would reduce or would have reduced its

5 work force to a degree equivalent to the total nunber of working
6 hours proposed to be reduced or restricted for all included

7 enployes.

8 (5) Certifies that the enployer will not hire additional

9 part-tine or full-tine enployes for the affected work force

10 while the programis in operation wthout prior approval of the
11 departnent and the enpl oyes bargai ning agent or agents. In

12 addition, the departnent shall not approve a programif it is

13 apparent that the reduction in work force is pernmanent in

14 nature; unless the enployer denonstrates that such permanent

15 reduction in the work force can be acconplished through

16 attrition during the tinme in which the enployer is participating
17 in a shared work program

18 (c) The departnent shall take steps necessary to facilitate
19 the use of the shared work unenpl oynent conpensation program
20 including, but not limted to:
21 (1) Establishnent of such reasonabl e guidelines and
22 procedures deened necessary to expedite approval of shared work
23 plans.
24 (2) Approval or disapproval of enployer proposals within
25 fifteen (15) days of receipt of the proposal by the departnent;
26 and shall notify the enployer of the reasons for denial of a
27 shared work plan within ten (10) days after such determn nation.
28 (3) Establishnent of special processing points at or near
29 the site of enployers with large nunbers of enployes who will be

30 placed on reduced work weeks under an approved pl an.
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Secti on 1305. Revocati on of Approval .--For good cause shown,

the departnment nmay, in its discretion, revoke approval of an

enpl oyer's application previously granted. Good cause nay

i nclude, but shall not be limted to, failure to conply with the

assurances and certifications required under section 1304,

failure to supply informati on requested relative to the

operation of a shared work program unreasonabl e revisi on of

productivity standards for the work force, or other conduct or

occurrences tending to defeat the purposes, intent and effective

operation of a shared work program

Secti on 1306. Benefit Anounts.--(a) An eliqgible claimnt

shall be deened eligible for benefits, for any week, equal to

his weekly benefit rate nultiplied by the per centum of

reduction of his wages resulting froma reduction in the

enpl oye's full-tine hours of work, but only if such per centum

is no less than ten per centum (109 and no nore than forty per

centum (40% . A clainmant shall not be paid such benefits in

excess of twenty (20) weeks during a benefit year.

(b) Except wages payable by the reqgul ar enpl oyer not in

excess of wages payable for reduced hours of work assi gned an

i ndi vi dual by the requl ar enpl oyer under a shared work pl an, any

anount payabl e under this article shall be reduced by the anpunt

of any and all conpensati on payabl e for personal services

whet her perforned as an enpl oye or an i ndependent contractor or

as a juror or as a witness. However, an all owance shall be nade

for the partial benefit credit such enpl oye woul d ot herw se be

entitled on reqular full unenpl oynent benefits.

Secti on 1307. Maxi mum Paynents.--1n no event shall total

benefits paid in any benefit year under this article exceed the

maxi num anount for which a clai nant would be eligi bl e under
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1 Article IV

2 Section 1308. Commencenent.--A shared work program and

3 paynent of benefits to clainmants thereunder shall begin with the
4 first week follow ng approval of an application by the

5 departnent or the first week specified by the enployer,

6 whichever is later and with regard to any waiting week

7 requirenents inposed by |aw.

8 Section 1309. Additional Contributions for Enployers

9 Enrolled in Shared Wrk Program --Notw t hstandi ng any ot her

10 provision of this act all negative reserve enployers under an
11 approved shared work plan covered by this article shall have
12 their rate of contribution increased in accordance with the

13 follow ng table:

14 Reserve Account Bal ance

15 % of Annual Payr ol | I ncrease Contri -
16 buti on Rate by:
17 Geater than or equal to 0.0 0.0

18 Less than 0.0 but greater than -1.0 0.4

19 Less than or equal to -1.0 but greater than -2.0 0.5
20 Less than or equal to -2.0 but greater than -3.0 0.6
21 Less than or equal to -3.0 but greater than -4.0 0.7
22 Less than or equal to -4.0 but greater than -5.0 0.8
23 Less than or equal to -5.0 but greater than -6.0 0.9
24 Less than or equal to -6.0 1.0
25 Any and all contributions received and any benefits paid shal
26 be credited and debited, respectively, to the enployer reserve
27 account.
28 Section 1310. Report to General Assenbly.--During the third
29 year that the programis in operation, the departnent shal

30 submt a report to the General Assenbly on the use and operati on
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of the program The departnent shall include in its report the

nunbers and types of enployers utilizing this program the

effect of the programon the fund, and the nunber of enpl oyes

affected, plus any other informati on the departnent deens

Section 2. This act shall expire four years fromthe

1

2

3

4

5 relevant.
6

7 effective date.
8

Section 3. This act shall take effect in 90 days.
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