HOUSE AVENDED
PRI OR PRINTER S NOS. 781, 1081, 1132 PRINTER S NO. 1535

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 742 55

| NTRODUCED BY SI NGEL, PECCORA, GREENLEAF, STAPLETON, REI BMAN
SNYDER, MELLOW ROMANELLI, LLOYD, MESSI NGER, LYNCH, PRI CE,
ANDREZESKI , JUBELI RER, KELLEY, FISHER AND STQUT, APRIL 28,
1981

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 9, 1981
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, REGULATI NG ABORTI ONS AND furt her <—
provi ding that certain conpetition between individuals and
the pronotion of such conpetition be unlawful and providing
penal ti es.
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. Title 18, act of Novenber 25, 1970 (P.L. 707,

No. 230), known as the Pennsylvania Consolidated Statutes, is

anmended by addi ng A CHAPTER AND a section to read: <—
CHAPTER 32 <—
ABORTI ON

SEC.

3201. SHORT TI TLE OF CHAPTER

3202. LEG SLATI VE | NTENT.

3203. DEFI NI TI ONS.

3204. MEDI CAL CONSULTATI ON AND JUDGVENT.
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3205. | NFORVED CONSENT.

3206. PARENTAL CONSENT.

3207. ABORTI ON FACI LI TI ES.

3208. PRI NTED | NFORMATI ON.

3209. ABORTI ON AFTER FI RST TRI MESTER

3210. ABORTI ON AFTER VI ABI LI TY.

3211. VI ABILITY; PROFESSI ONAL STANDARDS.

3212. | NFANTI ClI DE.

3213. PROCH Bl TED ACTS.

3214. REPORTI NG

3215. PUBLI CLY OMNED FACI LI TI ES; PUBLI C OFFI Cl ALS AND PUBLI C
FUNDS.

3216. FETAL EXPERI MENTATI ON.

3217. CVIL PENALTI ES.

3218. CRI M NAL PENALTI ES.

3219. CONSTRUCTI ON.

§ 3201. SHORT TITLE OF CHAPTER

TH' S CHAPTER SHALL BE KNOWN AND MAY BE Cl TED AS THE " ABORTI ON
CONTROL ACT. "

§ 3202. LEG SLATI VE | NTENT.

(A) RIGATS AND I NTERESTS. --IT IS THE | NTENTI ON OF THE
GENERAL ASSEMBLY OF THE COMMONVWEALTH OF PENNSYLVANI A TO PROTECT
HEREBY THE LI FE AND HEALTH OF THE WOVAN SUBJECT TO ABORTI QN, TO
PROTECT THE LI FE AND HEALTH OF THE HUMAN BEI NG WHO M GHT SURVI VE
AT BI RTH AND TO ASSURE THE | NTEGRI TY AND AUTONOWY OF THE WOVAN S
FREEDOM OF CHO CE WHETHER TO SUBM T TO ABORTI ON OR TO CARRY HER
CH LD TOTERM |IT IS THE FURTHER | NTENTI ON OF THE GENERAL
ASSEMBLY TO FOSTER THE DEVELOPMENT OF STANDARDS OF PROFESSI ONAL
CONDUCT | N A NOVEL AREA OF MEDI CAL PRACTI CE, TO PROVI DE FOR
DEVELOPMENT OF STATI STI CAL DATA AND TO PROTECT THE RI GHT OF THE
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1 M NOR WOVAN VOLUNTARI LY TO DECI DE TO SUBM T TO ABORTI ON OR TO

2 CARRY HER CH LD TO TERM THE GENERAL ASSEMBLY FI NDS AS FACT THAT
3 THE RIGHTS AND | NTERESTS FURTHERED BY TH S CHAPTER ARE NOT

4 SECURE I'N THE CONTEXT I N WH CH ABORTI ON | S PRESENTLY PERFORMED.
5 (B) CONCLUSI ONS. - - RELI ABLE AND CONVI NCI NG EVI DENCE HAS

6 COWPELLED THE CGENERAL ASSEMBLY TO CONCLUDE AND THE GENERAL

7 ASSEMBLY DCES HEREBY SOLEMNLY DECLARE AND FI ND THAT:

8 (1) MANY WOVEN NOW SEEK OR ARE ENCOURAGED TO UNDERGO

9 ABORTI ONS W THOUT FULL KNOWLEDGE OF THE DEVELOPMENT OF THE
10 UNBORN CHI LD OR OF ALTERNATI VES TO ABORTI ON.
11 (2) THE GESTATI ONAL AGE AT WHI CH VI ABI LI TY OF AN UNBCRN
12 CH LD OCCURS HAS BEEN LOVWERI NG SUBSTANTI ALLY AND STEADI LY AS
13 ADVANCES | N NEONATAL MEDI CAL CARE CONTI NUE TO BE MADE.
14 (3) A SIGNIFI CANT NUMBER OF LATE- TERM ABORTI ONS RESULT
15 IN LI'VE BIRTHS, OR I N DELI VERY OF CH LDREN WHO COULD SURVI VE
16 I F MEASURES VWERE TAKEN TO BRI NG ABOUT BREATHI NG SQOVE

17 PHYSI CI ANS HAVE BEEN ALLOW NG THESE CHI LDREN TO DI E OR HAVE
18 BEEN FAI LI NG TO | NDUCE BREATHI NG

19 (4) BECAUSE THE COVMONVEEALTH PLACES A SUPREME VALUE UPON
20 PROTECTI NG HUMAN LI FE, I T I'S NECESSARY THAT THOSE PHYSI Cl ANS
21 VWH CH IT PERM TS TO PRACTI CE MEDI CI NE BE HELD TO A H GH
22 STANDARD OF CARE | N CASES WHERE THEI R ACTI ONS DO OR MNAY
23 RESULT | N THE DEATH OF AN UNBORN CHI LD.
24 (5) A REASONABLE WAI TI NG PERI GD, AS CONTAINED IN THI S
25 CHAPTER, 1S CRITI CAL TO THE ASSURANCE THAT A WOVAN ELECT TO
26 UNDERGO AN ABORTI ON PROCEDURE ONLY AFTER HAVI NG THE FULLEST
27 OPPORTUNI TY TO G VE HER | NFORVED CONSENT THERETO.
28 (© CONSTRUCTI ON. --1 N EVERY RELEVANT CIVIL OR CRI M NAL

29 PROCEEDING INVWHICH IT IS PGSSI BLE TO DO SO W THOUT VI OLATI NG
30 THE FEDERAL CONSTI TUTI ON, THE COVMON AND STATUTORY LAW OF
19810S0742B1535 - 3 -
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PENNSYLVANI A SHALL BE CONSTRUED SO AS TO EXTEND TO THE UNBORN
THE EQUAL PROTECTI ON OF THE LAWS AND TO FURTHER THE PUBLI C
PCLI CY OF TH S COMMONVEALTH ENCOURAG NG CHI LDBI RTH OVER
ABORTI ON.

(D) RIGHT OF CONSCIENCE. --1T IS THE FURTHER PUBLI C POLI CY OF
THE COVMONWEALTH OF PENNSYLVANI A TO RESPECT AND PROTECT THE
Rl GHT OF CONSClI ENCE OF ALL PERSONS WHO REFUSE TO OBTAI N,

RECEI VE, ACCEPT OR PROVI DE ABORTI ONS | NCLUDI NG THOSE PERSONS WHO
ARE ENGAGED | N THE DELI VERY OF MEDI CAL SERVI CES AND MEDI CAL CARE
WHETHER ACTI NG | NDI VI DUALLY, CORPORATELY OR I N ASSOCI ATION W TH
OTHER PERSONS; AND TO PRCHI BI T ALL FORMS OF DI SCRI M NATI ON,

DI SQUALI FI CATI ON, CCERCI ON, DI SABI LI'TY OR | MPCSI TI ON OF

LI ABI LI TY UPON SUCH PERSONS OR ENTI TI ES BY REASON OF THEI R
REFUSI NG TO ACT CONTRARY TO THEI R CONSCI ENCE OR CONSCI ENTI QUS
CONVI CTI ONS | N REFUSI NG TO OBTAI N, RECEI VE, ACCEPT OR PROVI DE
ABORTI ONS.

§ 3203. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

"ABORTI ON. " THE USE OF ANY MEANS TO TERM NATE THE CLI NI CALLY
DI AGNOSABLE PREGNANCY OF A WOVAN W TH KNOW.EDGE THAT THE
TERM NATI ON BY THOSE MEANS W LL, W TH REASONABLE LI KELI HOOD,
CAUSE THE DEATH OF THE UNBCORN CHI LD EXCEPT THAT, FOR THE
PURPOSES OF THI S CHAPTER, ABORTI ON SHALL NOT MEAN THE USE OF AN
| NTRAUTERI NE DEVI CE OR BI RTH CONTRCL PILL TO I NH BI T OR PREVENT
OVULATI ON, FERTI LI ZATI ON OR THE | MPLANTATI ON OF A FERTI LI ZED
OVUM W THI N THE UTERUS.

"BOARD. " THE ADVI SORY HEALTH BOARD OF THE DEPARTMENT.

"BORN ALIVE." WHEN USED W TH REGARD TO A HUMAN BEI NG MEANS

19810S0742B1535 - 4 -
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THAT THE HUVAN BEI NG WAS COMPLETELY EXPELLED OR EXTRACTED FROM
HER OR H S MOTHER AND AFTER SUCH SEPARATI ON BREATHED OR SHOWED
EVI DENCE OF ANY OF THE FOLLOWN NG BEATI NG OF THE HEART,
PULSATI ON OF THE UMBI LI CAL CORD, DEFI NI TE MOVEMENT OF VOLUNTARY
MUSCLES OR ANY BRAI N- WAVE ACTI VI TY.

"COVPLI CATION. " I NCLUDES BUT IS NOT LIM TED TO HEMORRHAGE,
I NFECTI ON, UTERI NE PERFORATI ON, CERVI CAL LACERATI ON, RETAI NED
PRODUCTS, RUBELLA DI SEASE, HYDATI D MCLE, ENDOCERVI CAL POLYP AND
MALI GNANCI ES. THE DEPARTMENT MAY FURTHER DEFI NE COMPLI CATI ON.

"CONSCI ENCE. " A SINCERELY HELD SET OF MORAL CONVI CTI ONS
ARI SI NG FROM BELI EF | N AND RELATI ON TO GOD OR WHI CH, THOUGH NOT
SO DERI VED, OBTAINS FROM A PLACE IN THE LI FE OF | TS POSSESSOR
PARALLEL TO THAT FI LLED BY GOD AMONG ADHERENTS TO RELI G QUS
FAI THS. NOTHI NG HOWNEVER, CONTAINED IN THI' S DEFI NI TI ON OR THE
APPLI CATI ON OF THE DEFI NI TION I N ANY SECTI ON OF TH S CHAPTER
SHALL BE CONSTRUED | N ANY WAY TO SUPPLANT, ALTER OR OTHERW SE
MCDI FY THE EXI STI NG CONCEPTS OF MENS REA OR "GUILTY M ND' AS
APPLI ED IN CRIM NAL AND ClI VIL ACTIONS I N ANY COURT OF COVPETENT
JURI SDICTION I N THI S COWONVWEALTH.

"DEPARTMENT. "  THE DEPARTMENT OF HEALTH OF THE COMMVONWEALTH
OF PENNSYLVANI A.

"FACI LI TY" OR "MEDI CAL FACILITY." ANY PUBLIC OR PRI VATE
HOSPI TAL, CLINIC, CENTER, MEDI CAL SCHOOL, MEDI CAL TRAI NI NG
I NSTI TUTI ON, HEALTH CARE FACI LI TY, PHYSICI AN S OFFI CE,
I NFI RVARY, DI SPENSARY, AMBULATORY SURG CAL TREATMENT CENTER OR
OTHER | NSTI TUTI ON OR LOCATI ON WHEREI N MEDI CAL CARE | S PROVI DED
TO ANY PERSON.

"FERTI LI ZATI ON. " THE FERTI LI ZATI ON OF AN OVUM BY A SPERM
VWH CH SHALL BE DEEMED TO HAVE OCCURRED WHEN THE HEAD OF THE
SPERM HAS PENETRATED THE CELL MEMBRANE OF THE OVUM AND THE

19810S0742B1535 - 5 -
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PROCESS OF DEVELOPMENT, DI FFERENTI ATI ON, CELL M TGOSl S AND
REPLI CATI ON BEG NS AND SHALL BE SYNONYMOUS W TH THE TERM
CONCEPTI ON.

"FIRST TRIMESTER. " THE FI RST 12 WEEKS OF GESTATI ON.

"HOSPI TAL. " AN | NSTI TUTI ON LI CENSED PURSUANT TO THE
PROVI SIONS OF THE LAWOF TH' S COMVONVEALTH.

"HUVAN. " OF THE SPECI ES HOMO SAPI ENS.

"HUVAN BEI NG " FOR PURPCSES OF TH S CHAPTER, ANY | NDI VI DUAL
ORGANI SM  FROM FERTI LI ZATI ON UNTI L DEATH, WHO | S A MEMBER OF THE
SPECI ES HOMO SAPI ENS.

“I'N VI TRO FERTI LI ZATI ON. " THE PURPCSEFUL FERTI LI ZATI ON OF A
HUVAN OVUM QUTSI DE THE BODY OF A LI VI NG HUVAN FEMALE.

“I'N VI VO FERTI LI ZATI ON. " THE FERTI LI ZATI ON OF A HUMAN OVUM
I NSI DE THE BODY OF A LIVING HUMAN FEMALE BY MEANS OF SEXUAL
| NTERCOURSE COR ARTI FI CI AL | NSEM NATI ON.

"MEDI CAL EMERGENCY. " THAT CONDI TI ON WH CH, ON THE BASI S OF
THE PHYSI CI AN S BEST CLI NI CAL JUDGVENT, SO COWPLI CATES A
PREGNANCY AS TO NECESSI TATE THE | MMEDI ATE ABORTI ON OF SAME TO
AVERT THE DEATH OF THE MOTHER.

"MEDI CAL PERSONNEL. "  ANY NURSE, NURSES Al DE, MeEDI CAL SCHOCL
STUDENT, PROFESSI ONAL OR ANY OTHER PERSON WHO FURNI SHES, OR
ASSI STS I N THE FURNI SHI NG O, MEDI CAL CARE.

"PHYSI CI AN. " ANY PERSON LI CENSED TO PRACTI CE MEDI CI NE | N
TH' S COMVONVEALTH.

"PREGNANCY. " THAT FEMALE REPRODUCTI VE CONDI TI ON CAUSED BY
AND COMMENCI NG W TH FERTI LI ZATI ON.

"PROBABLE GESTATI ONAL AGE OF THE UNBORN CHI LD." WHAT, IN THE
JUDGVENT OF THE ATTENDI NG PHYSI CI AN, WLL W TH REASONABLE
PROBABI LI TY BE THE GESTATI ONAL AGE OF THE UNBORN CHI LD AT THE
TIME THE ABORTI ON | S PLANNED TO BE PERFORMED.

19810S0742B1535 - 6 -
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"UNBORN CHI LD." FOR PURPOSES OF TH S CHAPTER, A HUNMAN BEI NG
FROM FERTI LI ZATI ON UNTI L Bl RTH AND | NCLUDES " FETUS. "

"VIABILITY." THAT STAGE OF FETAL DEVELOPMENT VHEN, | N THE
JUDGVENT OF THE PHYSI CI AN BASED ON THE PARTI CULAR FACTS OF THE
CASE BEFORE H M AND I N LI GHT OF THE MOST ADVANCED MEDI CAL
TECHNOLOGY AND | NFORVATI ON AVAI LABLE TOH M THERE IS A
REASONABLE LI KELI HOOD OF SUSTAI NED SURVI VAL OF THE UNBORN CHI LD
QUTSI DE THE BODY OF H'S OR HER MOTHER, W TH OR W THOUT

ARTI FI CI AL SUPPORT.

§ 3204. MEDI CAL CONSULTATI ON AND JUDGVENT.
(A) ABORTI ON PROHI Bl TED;, EXCEPTI ONS. - - NO ABORTI ON SHALL BE
PERFORMED EXCEPT BY A PHYSI Cl AN AFTER El THER:
(1) HE DETERM NES THAT, IN HI S BEST CLI NI CAL JUDGVENT,
THE ABORTI ON | S NECESSARY; OR
(2) HE RECEI VES WHAT HE REASONABLY BELI EVES TO BE A
WRI TTEN STATEMENT SI GNED BY ANOTHER PHYSI ClI AN, HERElI NAFTER
CALLED THE " REFERRI NG PHYSI Cl AN, " CERTI FYI NG THAT IN THI S
REFERRI NG PHYSI Cl AN' S BEST CLI NI CAL JUDGVENT THE ABORTION | S
NECESSARY AND APPENDI NG A COPY OF THE REPORT FORM REQUI RED BY
SECTI ON 3214 (RELATI NG TO REPORTI NG ON WHI CH THE | NFORVATI ON
REQUI RED BY SECTI ON 3214(A) (11) AND (12) HAS BEEN RECCRDED BY
THE REFERRI NG PHYSI Cl AN.
(B) REQUI REMENTS. - - NO ABORTI ON SHALL BE PERFORMED EXCEPT I N
COWPLI ANCE W TH THE FOLLOW NG
(1) EXCEPT IN A MEDI CAL EMERGENCY WHERE THERE | S
I NSUFFI CI ENT TI ME BEFORE THE ABORTI ON | S PERFORMED, THE WOVAN
UPON WHOM THE ABORTI ON | S TO BE PERFORMED SHALL HAVE A
PRI VATE MEDI CAL CONSULTATI ON El THER W TH THE PHYSI CIl AN WHO | S
TO PERFORM THE ABORTI ON OR W TH THE REFERRI NG PHYSI Cl AN. THE
CONSULTATI ON WLL BE N A PLACE, AT A TI ME AND OF A DURATI ON

19810S0742B1535 - 7 -
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REASONABLY SUFFI CI ENT TO ENABLE THE PHYSI Cl AN TO DETERM NE
WHETHER, BASED ON HI S BEST CLI NI CAL JUDGVENT, THE ABORTION I S
NECESSARY.

(2) EITHER THE PHYSI CI AN WHO | S TO PERFORM THE ABCRTI ON

OR THE REFERRI NG PHYSI CI AN W LL DESCRI BE THE BASIS OF H S

BEST CLI NI CAL JUDGVENT THAT THE ABCRTI ON | S NECESSARY, OR

THAT A MEDI CAL EMERGENCY EXI STS, ON THE FORM PRESCRI BED BY

THE DEPARTMENT UNDER SECTI ON 3214(A) AND (B).

(© FACTORS. --1 N DETERM NI NG | N ACCORDANCE W TH SUBSECTI ON
(A) OR (B) WHETHER AN ABCRTI ON IS NECESSARY, A PHYSICI AN S BEST
CLI Nl CAL JUDGVENT MAY BE EXERCI SED I N THE LI GHT OF ALL FACTORS
( PHYSI CAL, EMOTI ONAL, PSYCHOLOG CAL, FAM LI AL AND THE WOVAN S
AGE) RELEVANT TO THE WVEELL- BEI NG OF THE WOVAN.

§ 3205. | NFORMED CONSENT.

(A) CGENERAL RULE. --NO ABORTI ON SHALL BE PERFORMED OR | NDUCED
EXCEPT W TH THE VOLUNTARY AND | NFORVED CONSENT OF THE WOVAN UPON
WHOM THE ABORTI ON | S TO BE PERFORVED OR | NDUCED. EXCEPT I N THE
CASE OF A MEDI CAL EMERGENCY, CONSENT TO AN ABORTI ON | S VOLUNTARY
AND | NFORMVED | F AND ONLY | F:

(1) THE WOVAN | S PROVI DED, AT LEAST 24 HOURS BEFORE THE

ABORTI ON, W TH THE FOLLOW NG | NFORVATI ON BY THE PHYSI CI AN VWHO

IS TO PERFORM THE ABORTI ON AND NOT HI S DESI GNATED AGENT OR BY

THE REFERRI NG PHYSI Cl AN AND NOT HI S DESI GNATED AGENT:

(1) THE NAME OF THE PHYSI Cl AN WHO W LL PERFORM THE
ABORTI ON.

(1) THE FACT THAT THERE MAY BE DETRI MENTAL PHYSI CAL
AND PSYCHOLOG CAL EFFECTS WHI CH ARE NOT FORESEEABLE.

(1'11)y THE PARTI CULAR MEDI CAL RI SKS, SUBJECTI VELY,
ASSCCI ATED W TH THE PARTI CULAR ABORTI ON PROCEDURE TO BE
EMPLOYED | NCLUDI NG WHEN MEDI CALLY ACCURATE, THE RI SKS OF

19810S0742B1535 - 8 -
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I NFECTI ON, HEMORRHAGE, DANGER TO SUBSEQUENT PREGNANCI ES
AND | NFERTI LI TY.
(1V) THE PROBABLE GESTATI ONAL AGE OF THE UNBORN
CH LD AT THE TI ME THE ABORTION IS TO BE PERFORMED.
(V) THE FACT THAT MEDI CAL ASSI STANCE BENEFI TS ARE
AVAI LABLE FOR PRENATAL CARE, CH LDBI RTH AND NEONATAL
CARE.
(M) THE FACT THAT THE FATHER IS LI ABLE TO ASSI ST IN
THE SUPPORT OF HER CHI LD, EVEN I N | NSTANCES WHERE THE
FATHER HAS OFFERED TO PAY FOR THE ABCRTI ON.
(M) THE MEDI CAL RI SKS ASSOCI ATED W TH CARRYI NG HER
CH LD TO TERM
(2) THE WOVAN | S | NFORVED, AT LEAST 24 HOURS BEFORE THE
ABORTI ON, THAT SHE HAS THE RI GHT TO REVI EW THE PRI NTED
MATERI ALS AND PHOTOGRAPHS DESCRI BED | N SECTI ON 3208 ( RELATI NG
TO PRI NTED | NFORVATI ON) . THE PHYSI Cl AN SHALL ORALLY | NFORM
THE WOVAN THAT THE MATERI ALS DESCRI BE AND DEPI CT THE UNBORN
CH LD AND LI ST AGENCI ES VWH CH OFFER ALTERNATI VES TO ABORTI ON.
| F THE WOMAN CHOOSES TO VI EW THE MATERI ALS AND PHOTOGRAPHS,
COPI ES OF THEM SHALL BE FURNI SHED TO HER. | F THE WOVAN | S
UNABLE TO READ THE MATERI ALS FURNI SHED HER, THE MATERI ALS
SHALL BE READ TO HER | F THE WOMAN SEEKS ANSVERS TO QUESTI ONS
CONCERNI NG ANY OF THE | NFORVATI ON OR MATERI ALS, ANSWERS SHALL
BE PROVI DED HER | N HER OMWN LANGUAGE.
(3) THE WOVAN CERTI FIES IN WRI TING PRI CR TO THE
ABORTI ON, THAT THE | NFORVATI ON DESCRI BED | N PARAGRAPH (1) HAS
BEEN FURNI SHED HER AND THAT SHE HAS BEEN G VEN AN OPPORTUNI TY
TO REVI EW THE | NFORVATI ON REFERRED TO | N PARAGRAPH ( 2) .
(4) PRIOR TO THE PERFORVANCE OF THE ABORTI ON, THE
PHYSI CI AN VHO | S TO PERFORM OR | NDUCE THE ABORTI ON OR HI' S

19810S0742B1535 - 9 -
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AGENT RECEI VES A COPY OF THE WRI TTEN CERTI FI CATI ON PRESCRI BED

BY PARAGRAPH (3).

(B) EMERGENCY. - - WERE A MEDI CAL EMERGENCY COVPELS THE
PERFORVANCE OF AN ABORTI ON, THE PHYSI Cl AN SHALL | NFORM THE
WOMAN, PRI OR TO THE ABORTI ON | F POSSI BLE, OF THE MEDI CAL
| NDI CATI ONS SUPPORTI NG HI S JUDGVENT THAT AN ABORTI ON | 'S
NECESSARY TO AVERT HER DEATH.

§ 3206. PARENTAL CONSENT.

(A) GENERAL RULE. --EXCEPT IN THE CASE OF A MEDI CAL EMERGENCY
OR I N THE CASE OF A PREGNANCY THAT IS THE RESULT OF | NCEST WHERE
THE FATHER OF THE PREGNANT WOMAN | S A PARTY TO THE | NCESTUOUS
ACT, |F A PREGNANT WOVAN | S LESS THAN 18 YEARS OF AGE AND NOT
EMANCI PATED, OR | F SHE HAS BEEN ADJUDGED AN | NCOMPETENT UNDER 20
PA.C.S. § 5511 (RELATI NG TO PETI TI ON AND HEARI NG, EXAM NATI ON BY
COURT- APPOI NTED PHYSI Cl AN), A PHYSI Cl AN SHALL NOT PERFORM AN
ABORTI ON UPON HER UNLESS HE FI RST OBTAINS BOTH THE CONSENT OF
THE PREGNANT WOMAN AND THAT OF ONE OF HER PARENTS, |F SHE IS
LESS THAN 18 YEARS OF AGE, OR OF HER GUARDI AN, |F SHE I'S SUCH AN
| NCOVPETENT, EXCEPT AS PROVIDED IN THI'S SECTI ON. | N DECI DI NG
WHETHER TO GRANT SUCH CONSENT, A PREGNANT WOMAN S PARENTS OR
GUARDI AN SHALL CONSI DER ONLY THEIR CHI LD S OR WARD S BEST
| NTERESTS. | N OBTAI NI NG THE CONSENT OF THE WOMAN S PARENTS OR
GUARDI AN, THE PHYSI Cl AN SHALL PROVI DE THEM THE | NFORMATI ON AND
MATERI ALS SPECI FI ED | N SECTI ON 3205 ( RELATI NG TO | NFORVED
CONSENT), AND SHALL FURTHER OBTAI N FROM THEM THE CERTI FI CATI ON
REQUI RED BY SECTI ON 3205(A)(3). |IN THE CASE OF A PREGNANCY THAT
|' S THE RESULT OF | NCEST WHERE THE FATHER IS A PARTY TO THE
| NCESTUOUS ACT, THE PREGNANT WOMAN NEED ONLY OBTAI N THE CONSENT
OF HER MOTHER

(B) UNAVAI LABI LI TY OF PARENT OR GUARDI AN. - - | F BOTH PARENTS

19810S0742B1535 - 10 -
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HAVE DI ED OR ARE OTHERW SE UNAVAI LABLE TO THE PHYSI CI AN WTH N A
REASONABLE TI ME AND | N A REASONABLE MANNER, CONSENT OF THE
PREGNANT WOVAN S GUARDI AN OR GUARDI ANS SHALL BE SUFFI Cl ENT. | F
THE PREGNANT WOMAN S PARENTS ARE DI VORCED, CONSENT OF THE PARENT
HAVI NG CUSTODY SHALL BE SUFFI Cl ENT. | F NEI THER ANY PARENT NOR A
LEGAL GUARDI AN IS AVAI LABLE TO THE PHYSI CI AN W THI N A REASONABLE
TIME AND | N A REASONABLE MANNER, CONSENT OF ANY ADULT PERSON
STANDI NG | N LOCO PARENTI S SHALL BE SUFFI Cl ENT.

(© PETITION TO COURT FOR CONSENT. --1F ONE OR BOTH OF THE
PARENTS OR GQUARDI ANS OF THE PREGNANT WOVAN REFUSE TO CONSENT TO
THE PERFORMANCE OF AN ABORTION OR IF SHE ELECTS NOT TO SEEK THE
CONSENT OF ONE OR BOTH OF HER PARENTS OR GUARDI ANS, THE COURT OF
COMON PLEAS OF THE JUDI CI AL DI STRICT I N WH CH THE APPLI CANT
RESI DES OR I N WH CH THE ABORTI ON | S SQUGHT SHALL, UPON PETI Tl ON
OR MOTI ON, AFTER AN APPRCPRI ATE HEARI NG AUTHORI ZE A PHYSI Cl AN
TO PERFORM THE ABORTI ON | F THE COURT DETERM NES THAT THE
PREGNANT WOVAN | S MATURE AND CAPABLE OF G VI NG | NFORMED CONSENT
TO THE PROPOSED ABCRTI ON.

(D) COURT ORDER. --1F THE COURT DETERM NES THAT THE PREGNANT
WOVAN |'S NOT MATURE AND CAPABLE OF G VI NG | NFORMED CONSENT OR | F
THE PREGNANT WOVAN DCES NOT CLAI M TO BE MATURE AND CAPABLE OF
G VI NG | NFORVED CONSENT, THE COURT SHALL DETERM NE WHETHER THE
PERFORMANCE OF AN ABORTI ON UPON HER WOULD BE | N HER BEST
| NTERESTS. | F THE COURT DETERM NES THAT THE PERFORMANCE OF AN
ABORTI ON WOULD BE I N THE BEST | NTERESTS OF THE WOVAN, | T SHALL
AUTHORI ZE A PHYSI CI AN TO PERFORM THE ABORTI ON.

(E) REPRESENTATI ON | N PROCEEDI NGS. - - THE PREGNANT WOVAN MAY
PARTI Cl PATE | N PROCEEDI NGS | N THE COURT ON HER OMWN BEHALF AND
THE COURT NMAY APPO NT A GUARDI AN AD LI TEM FOR HER. THE COURT
SHALL, HOWNEVER, ADVI SE HER THAT SHE HAS A RI GHT TO COURT

19810S0742B1535 - 11 -
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APPO NTED COUNSEL AND SHALL, UPON HER REQUEST, PROVI DE HER W TH
SUCH COUNSEL.

(F) PROCEEDI NGS CONFI DENTI AL. - - COURT PROCEEDI NGS UNDER THI S
SECTI ON SHALL BE CONFI DENTI AL AND SHALL BE G VEN SUCH PRECEDENCE
OVER OTHER PENDI NG MATTERS AS W LL ENSURE THAT THE COURT MAY
REACH A DECI SI ON PROVPTLY AND W THOUT DELAY I N ORDER TO SERVE
THE BEST | NTERESTS OF THE PREGNANT WOVAN. A COURT OF COMVON
PLEAS VWH CH CONDUCTS PROCEEDI NGS UNDER THI S SECTI ON SHALL MAKE
I'N VRI TI NG SPECI FI C FACTUAL FI NDI NGS AND LEGAL CONCLUSI ONS
SUPPCORTI NG | TS DECI SI ON AND SHALL ORDER A SEALED RECORD OF THE
EVI DENCE TO BE MAI NTAI NED WHI CH SHALL | NCLUDE I'TS OAN FI NDI NGS
AND CONCLUSI ONS.

(G COERCI ON PROCHI BI TED. - - EXCEPT IN A MEDI CAL EMERGENCY, NO
PARENT, GUARDI AN OR OTHER PERSON STANDI NG I N LOCO PARENTI S SHALL
COERCE A M NOR OR | NCOVPETENT WOVAN TO UNDERGO AN ABORTI ON
AGAI NST HER W LL. THE COURT SHALL GRANT SUCH RELI EF AS MAY BE
NECESSARY TO PREVENT SUCH COERCI ON. SHOULD A M NOR BE FORCED TO
BECOVE | NDEPENDENT OF HER PARENTS BY REASON OF HER REFUSAL TO
UNDERGO ABORTI ON, SHE SHALL BE CONSI DERED EMANCI PATED FOR
PURPOSES OF ELI G BI LI TY FOR ASSI STANCE BENEFI TS.

(H REGULATI ON OF PROCEEDI NGS. - - NO FI LI NG FEES SHALL BE
REQUI RED OF ANY SUCH PREGNANT WOMAN OR OF ANY WOVAN AVAI LI NG
HERSELF OF THE PROCEDURES PROVI DED BY SUBSECTION (C). AN
EXPEDI TED CONFI DENTI AL APPEAL SHALL BE AVAI LABLE TO ANY PREGNANT
WOVAN FOR VWHOM THE COURT DENI ES AN ORDER AUTHORI ZI NG AN ABORTI ON
AND TO ANY WOVAN FOR VWHOM THE COURT DENI ES AN ORDER AUTHCRI ZI NG
A PHYSI CI AN AND HI S AGENTS TO REFRAIN FROM G VI NG THE
| NFORVATI ON PRESCRI BED BY SUBSECTI ON (A). THE SUPREME COURT OF
TH S COMONVEALTH SHALL | SSUE PROVPTLY SUCH RULES AS NMAY BE
NECESSARY TO ASSURE THAT THE PROCESS PROVI DED | N SUBSECTI ONS ( B)
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AND (C) AND ANY APPEALS OR OTHER PROCEEDI NGS WHI CH MAY ARI SE
FROM OR BE RELATED TO I T ARE CONDUCTED W TH ANONYM TY FOR THE

M NOR OR | NCOVPETENT AND I N SUCH A MANNER AS W LL ENSURE

CONFI DENTI ALI TY AND SUFFI Cl ENT PRECEDENCE OVER OTHER PENDI NG
MATTERS TO ENSURE PROMPTNESS OF DI SPCSI TI ON.  THE SUPREME COURT
SHALL ALSO | SSUE PROVPTLY RULES OR ORDERS CONSI STENT W TH THE
PROVI SIONS OF THI S CHAPTER TO ELI M NATE ANY UNDUE BURDENS ON THE
M NOR S OR | NCOWPETENT' S EFFECTI VE OPPORTUNI TY FOR AN ABORTI ON
W TH SUFFI CI ENT EXPEDI TI ON.

(1) PENALTY. - - ANY PERSON WHO PERFORMS AN ABORTI ON UPON A
WOVAN WHO | S AN UNEMANCI PATED M NOR OR | NCOVPETENT TO VWHOM THI S
SECTI ON APPLI ES EI THER W TH KNOALEDGE THAT SHE IS A M NOR OR
I NCOVPETENT TO WHOM THI S SECTI ON APPLI ES, OR W TH RECKLESS
DI SREGARD OR NEG.I GENCE AS TO VHETHER SHE IS A M NOR OR
I NCOVPETENT TO WHOM THI S SECTI ON APPLI ES, AND WHO | NTENTI ONALLY,
KNOW NGLY OR RECKLESSLY FAILS TO CONFORM TO ANY REQUI REMENT OF
TH' 'S SECTION COW TS A FELONY OF THE TH RD DEGREE. FAI LURE TO
COWLY W TH THE REQUI REMENTS OF THI S SECTION IS PRI MA FACI E
EVI DENCE OF FAI LURE TO OBTAI N | NFORVED CONSENT AND OF
| NTERFERENCE W TH FAM LY RELATI ONS | N APPROPRI ATE CI VI L ACTI ONS.
THE LAWOF TH S COMVONVEALTH SHALL NOT BE CONSTRUED TO PRECLUDE
THE AWARD OF EXEMPLARY DAMAGES OR DAMAGES FOR EMOTI ONAL DI STRESS
EVEN | F UNACCOVPANI ED BY PHYSI CAL COVPLI CATI ONS | N ANY
APPROPRI ATE CIVIL ACTI ON RELEVANT TO VI OLATI ONS OF TH S SECTI ON.
NOTHI NG I N TH' S SECTI ON SHALL BE CONSTRUED TO LIM T THE COMVON
LAW RI GHTS OF PARENTS.

§ 3207. ABORTI ON FACI LI TI ES.

(A) REGULATI ONS. - - THE DEPARTMENT SHALL HAVE POAER TO MAKE
RULES AND REGULATI ONS PURSUANT TO THI S CHAPTER, W TH RESPECT TO
PERFORMANCE COF ABORTI ONS AND W TH RESPECT TO FACI LI TIES I N VWH CH

19810S0742B1535 - 13 -



ABORTI ONS ARE PERFORMED, SO AS TO PROTECT THE HEALTH AND SAFETY
OF WOMVEN HAVI NG ABORTI ONS AND OF PREMATURE | NFANTS ABORTED
ALI VE. THESE RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, PROCEDURES, STAFF, EQUI PMENT AND LABORATORY TESTI NG
REQUI REMENTS FOR ALL FACI LI TI ES OFFERI NG ABORTI ON SERVI CES.

(B) REPORTS.--WTH N 30 DAYS AFTER THE EFFECTI VE DATE OF
TH S CHAPTER, EVERY FACI LI TY AT WH CH ABORTI ONS ARE PERFORMED
SHALL FILE, AND UPDATE | MVEDI ATELY UPON ANY CHANGE, A REPORT

© o0 N oo o A~ wWw N P

W TH THE DEPARTMENT, WH CH SHALL BE OPEN TO PUBLI C | NSPECTI ON

=Y
o

AND COPYI NG, CONTAI NI NG THE FOLLOW NG | NFORMATI ON:

=
=

(1) NAME AND ADDRESS OF THE FACI LI TY.

=
N

(2) NAME AND ADDRESS OF ANY PARENT, SUBSI DI ARY OR

=
w

AFFI LI ATED ORGANI ZATI ONS, CORPORATI ONS OR ASSOCI ATI ONS.

H
o

(3) NAME AND ADDRESS OF ANY PERSON HAVI NG AN OANERSHI P

=Y
(63}

OR OTHER BENEFI Cl AL | NTEREST THEREI N.

=Y
(e}

(4) NAME AND ADDRESS OF ANY PERSON SERVI NG AS AN OFFI CER

=
\l

OR DI RECTOR THERECF.

=Y
oo

ANY FACILITY FAILING TO COWLY WTH THE PROVI SIONS OF THI S

=
O

SUBSECTI ON SHALL BE ASSESSED BY THE DEPARTMENT A FI NE OF $500

N
o

FOR EACH DAY IT IS I N VI OLATI ON HERECF.

N
=

§ 3208. PRI NTED | NFORVATI ON.

N
N

(A) CENERAL RULE. - - THE DEPARTMENT SHALL CAUSE TO BE

N
w

PUBLI SHED | N ENG.I SH, SPANI SH AND VI ETNAMESE, W THI N 60 DAYS

N
~

AFTER TH S CHAPTER BECOMES LAW THE FOLLOW NG EASI LY

N
(63}

COVPREHENSI BLE PRI NTED MATERI ALS:

N
(e}

(1) CEOGRAPHI CALLY | NDEXED MATERI ALS DESI GNED TO | NFORM

N
~

THE WOVAN OF PUBLI C AND PRI VATE ACGENCI ES AND SERVI CES

N
oo

AVAI LABLE TO ASSI ST A WOVAN THROUGH PREGNANCY, UPON

N
(o]

CH LDBI RTH AND WHI LE THE CHI LD |'S DEPENDENT, | NCLUDI NG
30 ADOPTI ON AGENCI ES, WHI CH SHALL | NCLUDE A COMPREHENSI VE LI ST
19810S0742B1535 - 14 -
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OF THE AGENCI ES AVAI LABLE, A DESCRI PTI ON OF THE SERVI CES THEY
OFFER AND A DESCRI PTI ON OF THE MANNER, | NCLUDI NG TELEPHONE
NUMBERS, | N VH CH THEY M GHT BE CONTACTED, OR, AT THE OPTI ON
OF THE DEPARTMENT, PRI NTED MATERI ALS | NCLUDI NG A TOLL- FREE,
24- HOUR A DAY TELEPHONE NUMBER VH CH MAY BE CALLED TO OBTAI N,
ORALLY, SUCH A LI ST AND DESCRI PTI ON OF AGENCI ES I N THE
LOCALI TY OF THE CALLER AND OF THE SERVI CES THEY OFFER. THE
MATERI ALS SHALL | NCLUDE THE FOLLOW NG STATEMENT:

"THERE ARE MANY PUBLI C AND PRI VATE AGENCI ES W LLI NG

AND ABLE TO HELP YOU TO CARRY YOUR CH LD TO TERM AND TO

ASSI ST YOU AND YOUR CH LD AFTER YOUR CHI LD IS BORN,

WHETHER YOU CHOOSE TO KEEP YOUR CHI LD OR TO PLACE HER OR

H M FOR ADOPTI ON. THE COVMONWEALTH OF PENNSYLVANI A

STRONGLY URGES YOQU TO CONTACT THEM BEFORE MAKI NG A FI NAL

DECI SI ON ABOUT ABORTI ON. THE LAW REQUI RES THAT YOUR

PHYSI CI AN OR H'S AGENT G VE YOU THE OPPORTUNI TY TO CALL

AGENCI ES LI KE THESE BEFORE YOU UNDERGO AN ABORTI ON. "

(2) MATERI ALS DESI GNED TO | NFORM THE WOVAN OF THE
PROBABLE ANATOM CAL AND PHYSI OLOG CAL CHARACTERI STI CS OF THE
UNBORN CHI LD AT TWO- WEEK CGESTATI ONAL | NCREMENTS FROM
FERTI LI ZATI ON TO FULL TERM | NCLUDI NG ANY RELEVANT
I NFORVATI ON ON THE PGSSI Bl LI TY OF THE UNBORN CHI LD SURVI VAL.
THE MATERI ALS SHALL BE OBJECTI VE, NONJUDGVENTAL AND DESI GNED
TO CONVEY ONLY ACCURATE SCI ENTI FI C | NFORVATI ON ABOUT THE
UNBORN CHI LD AT THE VARI QUS GESTATI ONAL AGES. THE MATERI ALS
SHALL | NCLUDE DETAI LED COLOR PHOTOGRAPHS OF AN UNBORN CHI LD
AT TWO- WVEEK GESTATI ONAL | NCREMENTS FROM FERTI LI ZATI ON TO FULL
TERM
(B) FORWAT. --THE MATERI ALS SHALL BE PRINTED I N A TYPEFACE

30 LARGE ENOUGH TO BE CLEARLY LEG BLE.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© FREE DI STRI BUTI ON. - - THE MATERI ALS REQUI RED UNDER THI S
SECTI ON SHALL BE AVAI LABLE AT NO COST FROM THE DEPARTMENT UPON
REQUEST AND | N APPROPRI ATE NUMBER TO ANY PERSON, FACILITY OR
HOSPI TAL.

§ 3209. ABORTI ON AFTER FI RST TRI MESTER

ALL ABORTI ONS SUBSEQUENT TO THE FI RST TRI MESTER OF PREGNANCY
SHALL BE PERFCORMED, | NDUCED AND COVPLETED I N A HOSPI TAL ON AN
| NPATI ENT BASI S.

§ 3210. ABORTI ON AFTER VI ABI LI TY.

(A) PROH BI TI ON; PENALTY. - - ANY PERSON WHO | NTENTI ONALLY,
KNOW NGLY OR RECKLESSLY PERFORMS OR | NDUCES AN ABORTI ON VHEN THE
FETUS IS VIABLE COW TS A FELONY OF THE SECOND DEGREE. | T SHALL
BE A COWLETE DEFENSE TO ANY CHARGE BROUGHT AGAI NST A PHYSI Cl AN
FOR VI OLATI NG THE REQUI REMENTS OF THI S SECTI ON THAT HE HAD
CONCLUDED I'N GOCD FAITH, IN H S BEST MEDI CAL JUDGVENT, THAT THE
UNBORN CH LD WAS NOT VI ABLE AT THE Tl ME THE ABORTI ON WAS
PERFORMED OR | NDUCED OR THAT THE ABORTI ON WAS NECESSARY TO
PRESERVE MATERNAL LI FE OR HEALTH.

(B) DEGREE OF CARE. - - EVERY PERSON WHO PERFORMS OR | NDUCES AN
ABORTI ON AFTER A FETUS HAS BEEN DETERM NED TO BE VI ABLE SHALL
EXERCI SE THAT DEGREE OF PROFESSI ONAL SKI LL, CARE AND DI LI GENCE
VWH CH SUCH PERSON WOULD BE REQUI RED TO EXERCI SE I N ORDER TO
PRESERVE THE LI FE AND HEALTH OF ANY UNBORN CHI LD | NTENDED TO BE
BORN AND NOT ABORTED AND THE ABORTI ON TECHNI QUE EMPLOYED SHALL
BE THAT VH CH WOULD PROVI DE THE BEST OPPORTUNI TY FOR THE UNBORN
CH LD TO BE ABORTED ALI VE UNLESS, IN THE GOOD FAlI TH JUDGVENT OF
THE PHYSI CI AN, THAT METHOD OR TECHNI QUE WOULD PRESENT A
SI GNI FI CANTLY GREATER MEDI CAL RI SK TO THE LI FE OR HEALTH OF THE
PREGNANT WOVAN THAN WOULD ANOTHER AVAI LABLE METHOD OR TECHNI QUE
AND THE PHYSI Cl AN REPORTS THE BASI S FOR HI S JUDGVENT. THE
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POTENTI AL PSYCHOLOGE CAL OR EMOTI ONAL | MPACT ON THE MOTHER OF THE
UNBORN CHI LD S SURVI VAL SHALL NOT BE DEEMED A MEDI CAL RI SK TO
THE MOTHER. ANY PERSON WHO | NTENTI ONALLY, KNOW NGLY OR
RECKLESSLY VI OLATES THE PROVI SIONS OF TH S SUBSECTI ON COW TS A
FELONY OF THE SECOND DEGREE.

(© SECOND PHYSI Cl AN. - - ANY PERSON WHO | NTENDS TO PERFORM AN
ABORTI ON THE METHOD CHOSEN FOR WVHICH, IN H' S GOCOD FAI TH
JUDGVENT, DCES NOT' PRECLUDE THE POSSIBI LI TY OF THE CH LD
SURVI VI NG THE ABORTI ON, SHALL ARRANGE FOR THE ATTENDANCE, I N THE
SAME ROOM I N VHI CH THE ABORTION IS TO BE COVPLETED, OF A SECOND
PHYSI CI AN. | MVEDI ATELY AFTER THE COVPLETE EXPULSI ON OR
EXTRACTI ON OF THE CH LD, THE SECOND PHYSI Cl AN SHALL TAKE CONTROL
OF THE CH LD AND SHALL PROVI DE | MVEDI ATE MEDI CAL CARE FOR THE
CHI LD, TAKING ALL REASONABLE STEPS NECESSARY, |IN H S JUDGVENT,
TO PRESERVE THE CHI LD S LI FE AND HEALTH. ANY PERSON WHO
| NTENTI ONALLY, KNOW NGLY OR RECKLESSLY VI OLATES THE PROVI SI ONS
OF TH S SUBSECTI ON COW TS A FELONY OF THE SECOND DEGREE.

§ 3211. VIABILITY; PROFESSI ONAL STANDARDS.

(A)  ANNUAL HEARI NGS. - - THE BOARD SHALL CAUSE AN ANNUAL
HEARI NG TO BE HELD FOR THE PURPOSE OF DETERM NING | N LI GHT OF
CURRENT AND ADVANCI NG MEDI CAL KNOALEDGE AND SKI LL, WHEN AND
UNDER WHAT CONDI TI ONS THERE | S A LI KELI HOOD THAT AN UNBORN CHI LD
IS VIABLE AND SHALL, FROM TI ME TO TI ME, | SSUE, PROMJLGATE,
REPORT AND MAI NTAI N STANDARDS FOR THE LI KELI HOOD OF VI ABI LI TY
TOGETHER W TH A DI SCUSSI ON THEREOF | N A MANNER REASONABLY
CALCULATED TO PROVI DE NOTI CE TO THE MEDI CAL PROFESSI ON OF THI S
COMWONVEALTH FOR THE PURPOSES SET FORTH I N THI S SUBSECTI ON.

(B) INITIAL HEARI NG --THE | NI TI AL HEARI NG REQUI RED UNDER
TH' S SECTI ON SHALL BE HELD W THI N 120 DAYS FROM THE TI ME TH S
CHAPTER BECOVES LAW AND SHALL BE CONDUCTED ANNUALLY THEREAFTER.
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THE BOARD SHALL PUBLI SH NOTI CE OF THE TI ME AND THE PLACE SUCH
HEARI NGS W LL BE HELD IN A MANNER REASONABLY CALCULATED TO
PROVI DE NOTI CE TO THE MEDI CAL PROFESSI ON OF THI S COVMONWEALTH.
ALL RELEVANT WRI TTEN AND CORAL TESTI MONY SHALL BE ACCEPTED AND
CONS| DERED AND THE BOARD NMAY CONSI DER RELEVANT DATA FROM SOURCES
OTHER THAN THE EVI DENCE OR TESTI MONY OFFERED AT THE HEARI NG THE
DETERM NATI ONS OF THE BOARD SHALL BE BASED ON THE PREPONDERANCE
OF EVIDENCE. WTH N 60 DAYS OF THE TI ME TH S SECTI ON BECOVES
LAW THE BOARD SHALL PROMULGATE REGULATI ONS RELEVANT TO THE
CONDUCT OF SUCH HEARI NGS AND MAY REVI SE THEM THEREAFTER AS | T
DEEMS APPROPRI ATE. W THI N 60 DAYS AFTER EACH ANNUAL HEARI NG THE
BOARD SHALL PUBLI SH STANDARDS FOR THE LI KELI HOOD OF VI ABI LI TY,
TOGETHER W TH A DI SCUSSI ON THEREOF, | N A MANNER REASONABLY
CALCULATED TO PROVI DE NOTI CE TO THE MEDI CAL PROFESSI ON OF THI S
COWONVEALTH. FOR THE PURPOSES OF SUBSECTION (C), THESE
STANDARDS SHALL TAKE EFFECT 30 DAYS AFTER PUBLI CATI ON.

(C©) DETERM NATION OF VI ABILITY.--

(1) PRIOR TO PERFORM NG ANY ABORTI ON UPON A WOVAN
SUBSEQUENT TO HER FI RST TRI MESTER OF PREGNANCY, THE PHYSI CI AN
SHALL DETERM NE WHETHER, IN H S GOOD FAlI TH JUDGVENT, THE
CH LD IS VI ABLE OR MEETS THE CURRENT STANDARDS FOR THE
LI KELI HOOD OF VI ABI LI TY AS | SSUED BY THE BOARD.

(2) VHERE A PHYSI CI AN HAS DETERM NED THAT A CHILD IS
VI ABLE, HE SHALL REPORT THE BASI S FOR H S DETERM NATI ON THAT
THE ABORTI ON | S NECESSARY TO PRESERVE MATERNAL LI FE OR
HEALTH.

(3) WHERE A PHYSI CI AN DETERM NES THAT A CH LD MEETS THE
CURRENT STANDARDS FOR THE LI KELI HOOD OF VI ABI LI TY AS | SSUED
BY THE BOARD, HE SHALL REPORT THE BASI S FOR H S DETERM NATI ON
THAT THE CH LD | S NOT VI ABLE.
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(4) VHERE A PHYSI CI AN DETERM NES THAT A CHI LD DOES NOT

MEET THE CURRENT STANDARDS FOR THE LI KELI HOOD OF VI ABI LI TY AS

| SSUED BY THE BOARD, HE SHALL REPORT THE BASI S FOR SO

DETERM NI NG,

(D) UNPROFESSI ONAL CONDUCT. - - FAI LURE OF ANY PHYSI CI AN TO
CONFORM TO ANY REQUI REMENT OF THI S SECTI ON CONSTI TUTES
" UNPROFESSI ONAL CONDUCT" W THI N THE MEANI NG OF THE ACT OF JULY
20, 1974 (P.L.551, NO 190), KNOW AS THE "MEDI CAL PRACTI CE ACT
OF 1974." UPON A FINDI NG BY THE STATE BOARD OF MEDI CAL EDUCATI ON
AND LI CENSURE THAT ANY PHYSI Cl AN HAS FAI LED TO CONFORM TO ANY
REQUI REMENT OF THI S SECTI ON, THE BOARD SHALL NOT FAIL TO SUSPEND
THAT PHYSI Cl AN'S LI CENSE FOR A PERI OD OF THREE MONTHS OR MORE.
I NTENTI ONAL, KNOW NG OR RECKLESS FALSI FI CATI ON OF ANY REPORT
REQUI RED UNDER THI S SECTION I S A M SDEMEANOR OF THE FI RST
DEGREE.
§ 3212. | NFANTI Cl DE.

(A) STATUS OF FETUS. --THE LAWCOF THI S COWONWEALTH SHALL NOT
BE CONSTRUED TO | MPLY THAT ANY HUMAN BEI NG BORN ALI VE I N THE
COURSE OF OR AS A RESULT OF AN ABORTI ON OR PREGNANCY
TERM NATI ON, NO MATTER WHAT MAY BE THAT HUMAN BEI NG S CHANCE OF
SURVI VAL, |'S NOT' A PERSON UNDER THE CONSTI TUTI ON AND LAWS,
I NCLUDI NG THI' S TI TLE.

(B) CARE REQUI RED. --NO CHI LD BORN ALI VE W TH ANY DEFECT,
DI SABI LI TY, DEFI Cl ENCY, DI SEASE OR HANDI CAP WHATSCEVER SHALL BE
DEPRI VED OF ANY NECESSARY SUSTENANCE OR MEDI CAL TREATMENT SOLELY
BECAUSE OF SUCH DEFECT, DI SABILITY, DEFICIENCY, DI SEASE OR
HANDI CAP. ANY | NDI VI DUAL VWHO VI OLATES THE PROVI SIONS OF THI S
SUBSECTI ON COMWM TS A FELONY OF THE TH RD DEGREE.

(© OBLI GATI ON OF PHYSI CI AN. - - WHENEVER THE PHYSI Cl AN OR ANY
OTHER PERSON | S PREVENTED BY LACK OF PARENTAL OR GUARDI AN
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CONSENT FROM FULFI LLI NG HI' S OBLI GATI ONS UNDER SUBSECTI ON (B), HE
SHALL NONETHELESS FULFI LL SAI D OBLI GATI ONS AND | MVEDI ATELY

NOTl FY THE JUVEN LE COURT OF THE FACTS OF THE CASE. THE JUVEN LE
COURT SHALL | MVEDI ATELY | NSTI TUTE AN I NQUI RY AND, |IF I'T FI NDS
THAT THE LACK OF PARENTAL OR GUARDI AN CONSENT | S PREVENTI NG
TREATMVENT REQUI RED UNDER SUBSECTI ON (B), I T SHALL | MVEDI ATELY
GRANT | NJUNCTI VE RELI EF TO REQUI RE SUCH TREATMENT.

§ 3213. PROCHI BI TED ACTS.

(A)  PAYMENT FOR ABORTI ON. - - ANY PERSON WHO | NTENTI ONALLY
SOLICI TS OR OBTAINS ANY PAYMENT FROM OR ON BEHALF OF A WOVAN FOR
THE STATED OR | MPLI ED PURPOSE OF HAVI NG AN ABORTI ON OR PREGNANCY
TERM NATI ON PERFORMED OR | NDUCED UPON THE WOVAN SHALL, BEFORE
ACCEPTI NG SUCH PAYMENT, MAKE OR OBTAI N A DETERM NATI ON THAT THE
WOVAN |'S PREGNANT. ANY PERSON WHO | NTENTI ONALLY OR KNOW NGY
ACCEPTS SUCH A PAYMENT W THOUT FI RST MAKI NG OR OBTAI NI NG SUCH A
DETERM NATI ON COW TS A FELONY OF THE TH RD DEGREE. ANY PERSON
WHO MAKES SUCH A DETERM NATI ON ERRONEQUSLY ElI THER KNOW NG THAT
I'T 1S ERRONEQUS OR W TH RECKLESS DI SREGARD OR NEG.I GENCE AS TO
WHETHER I T | S ERRONEQUS, AND WHO El THER:

(1) THEREUPON OR THEREAFTER | NTENTI ONALLY RELI ES UPCN

THAT DETERM NATI ON I'N SOLI Cl TI NG OR OBTAI NI NG ANY SUCH

PAYMENT; OR

(2) | NTENTI ONALLY CONVEYS THAT DETERM NATI ON TO ANY

PERSON OR PERSONS W TH KNOALEDGE THAT, OR W TH RECKLESS

DI SREGARD AS TO WHETHER, THAT DETERM NATI ON W LL BE RELI ED

UPON | N ANY SOLI Cl TATI ON OR OBTAI Nl NG OF ANY SUCH PAYMENT;
COMW TS A FELONY ON THE TH RD DEGREE.

(B) REFERRAL FEE. --THE PAYMENT OR RECEI PT OF A REFERRAL FEE
I N CONNECTI ON W TH THE PERFORVANCE OF AN ABORTION IS A
M SDEMEANOR OF THE FI RST DEGREE. FOR PURPOSES OF THI S SECTI ON,
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"REFERRAL FEE" MEANS THE TRANSFER OF ANYTHI NG OF VALUE BETWEEN A
PHYSI CI AN VHO PERFORMS AN ABORTI ON OR AN OPERATOR OR EMPLOYEE OF
A CLINIC AT VH CH AN ABORTION | S PERFORVMED AND THE PERSON VWHO
ADVI SED THE WOVAN RECEI VI NG THE ABORTI ON TO USE THE SERVI CES OF
THAT PHYSI Cl AN OR CLI NI C.

(© REGULATI ONS. - - THE DEPARTMENT SHALL | SSUE REGULATI ONS TO
ASSURE THAT PRI OR TO THE PERFORVMANCE OF ANY ABORTI ON, | NCLUDI NG
ABORTI ONS PERFORMED | N THE FI RST TRI MESTER OF PREGNANCY, THE
MATERNAL RH STATUS SHALL BE DETERM NED AND THAT ANTI - RH
SENSI Tl ZATI ON PROPHYLAXI S SHALL BE PROVI DED TO EACH PATI ENT AT
Rl SK OF SENSI Tl ZATI ON UNLESS THE PATI ENT REFUSES TO ACCEPT THE
TREATMENT. EXCEPT VWHEN, SUBJECTI VELY, THERE EXI STS A MEDI CAL
EMERGENCY OR THERE EXI STS, SUBJECTI VELY, NO PGSSIBILITY OF RH
SENSI Tl ZATI ON, | NTENTI ONAL, KNOW NG, RECKLESS OR NEG.I GENT
FAI LURE TO CONFORM TO THE REGULATI ONS | SSUED PURSUANT TO THI S
SUBSECTION | S A M SDEMEANOR OF THE SECOND DEGREE.

(D) PARTI Cl PATI ON I N ABCRTI ON. - - NO MEDI CAL PERSONNEL OR
MEDI CAL FACI LI TY, NOR ANY EMPLOYEE, AGENT OR STUDENT THERECF,
SHALL BE REQUI RED AGAI NST HI'S OR I TS CONSCI ENCE TO Al D, ABET OR
FACI LI TATE PERFORMANCE OF AN ABORTI ON OR DI SPENSATI ON OF AN
ABORTI FACI ENT AND FAlI LURE OR REFUSAL TO DO SO SHALL NOT BE A
BASI S FOR ANY CIVIL, CRI M NAL, ADM NI STRATI VE OR DI SCI PLI NARY
ACTI ON, PENALTY OR PROCEEDI NG NOR MAY I'T BE THE BASI S FOR
REFUSI NG TO HHRE OR ADM T ANYONE. NOTH NG HEREI'N SHALL BE
CONSTRUED TO LIM T THE PROVI SIONS OF THE ACT OF OCTOBER 27, 1955
(P.L.744, NO 222), KNOMW AS THE "PENNSYLVANI A HUMAN RELATI ONS
ACT. " ANY PERSON WHO VI OLATES THE PROVI SI ONS OF THI S SUBSECTI ON
SHALL BE CIVILLY LI ABLE TO THE PERSON THEREBY | NJURED AND, | N
ADDI TI ON, SHALL BE LI ABLE TO THAT PERSON FOR PUNI TI VE DAMAGES | N
THE AMOUNT OF $5, 000.
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1 (E) I N VITRO FERTI LI ZATI ON. - - ALL PERSONS CONDUCTI NG, OR

2 EXPERI MENTING I'N, I'N VITRO FERTI LI ZATI ON SHALL FI LE QUARTERLY

3 REPORTS WTH THE DEPARTMENT, WH CH SHALL BE AVAI LABLE FOR PUBLI C

4 | NSPECTI ON AND COPYI NG, CONTAI NIl NG THE FOLLOW NG | NFORMATI ON:

5 (1) NAMES OF ALL PERSONS CONDUCTI NG OR ASSI STING IN THE

6 FERTI LI ZATI ON OR EXPERI MENTATI ON PROCESS.

7 (2) LOCATI ONS WHERE THE FERTI LI ZATI ON OR EXPERI MENTATI ON

8 I'S CONDUCTED.

9 (3) NAME AND ADDRESS OF ANY PERSON, FACILITY, AGENCY OR
10 ORGANI ZATI ON SPONSORI NG THE FERTI LI ZATI ON OR EXPERI MENTATI ON
11 EXCEPT THAT NAMES OF ANY PERSONS WHO ARE DONORS OR RECI PI ENTS
12 OF SPERM OR EGGS SHALL NOT BE DI SCLOSED.

13 (4) NUMBER OF EGGS FERTI LI ZED.
14 (5) NUMBER OF FERTI LI ZED EGGS DESTROYED OR DI SCARDED.
15 (6) NUMBER OF WOMEN | MPLANTED W TH A FERTI LI ZED EGG

16 ANY PERSON REQUI RED UNDER THI S SUBSECTI ON TO FI LE A REPORT, KEEP
17 RECORDS OR SUPPLY | NFORVATI ON, WHO W LLFULLY FAI'LS TO FI LE SUCH
18 REPORT, KEEP RECORDS OR SUPPLY SUCH | NFORMVATI ON OR WHO SUBM TS A
19 FALSE REPORT COM TS A M SDEMEANCR OF THE FI RST DEGREE.

20 § 3214. REPORTI NG

21 (A) CENERAL RULE. --A REPORT OF EACH ABORTI ON PERFORMED SHALL
22 BE MADE TO THE DEPARTMENT ON FORMS PRESCRI BED BY | T. THE REPORT
23 FORMS SHALL NOT | DENTI FY THE | NDI VI DUAL PATI ENT BY NAME, BUT BY
24 AN | NDI VI DUAL NUMBER TO BE NOTED I N THE WOVAN' S PERMANENT RECORD
25 | N THE POSSESSI ON OF THE PHYSI Cl AN AND SHALL | NCLUDE | NFORMATI ON
26 CONCERNI NG

27 (1) | DENTI FI CATI ON OF THE PHYSI Cl AN WHO PERFORMED THE
28 ABORTI ON AND THE FACI LI TY WHERE THE ABORTI ON WAS PERFORVED
29 AND OF THE REFERRI NG PHYSI Cl AN, AGENCY OR SERVI CE, | F ANY.
30 (2) THE POLITI CAL SUBDI VI SI ON AND STATE I N WHI CH THE
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25
26
27
28
29

WOMAN RESI DES.

(3) THE WOMAN S AGE, RACE AND MARI TAL STATUS.

(4) THE NUMBER OF PRI OR PREGNANCI ES.

(5) THE DATE OF THE WOMAN S LAST MENSTRUAL PERI OD AND
THE PROBABLE GESTATI ONAL AGE OF THE UNBORN CHI LD.

(6) THE TYPE OF PROCEDURE PERFORMED OR PRESCRI BED AND
THE DATE OF THE ABORTI ON.

(7) COMPLI CATIONS, |F ANY.

(8) THE | NFORVATI ON REQUI RED TO BE REPORTED UNDER
SECTI ON 3211(C) (RELATING TO VI ABI LI TY; PROFESSI ONAL
STANDARDS) .

(9) THE LENGTH AND WEI GHT OF THE ABORTED UNBORN CHI LD
WHEN MEASURABLE.

(10) BASI'S FOR ANY MEDI CAL JUDGVENT THAT A MEDI CAL
EMERGENCY EXI STED AS REQUI RED BY ANY PART OF TH S CHAPTER
(11) THE BASIS FOR THE CLI NI CAL JUDGVENT THAT AN
ABORTI ON | S NECESSARY AS REQUI RED BY SECTI ON 3204(B) (2)

( RELATI NG TO MEDI CAL CONSULTATI ON AND JUDGVENT)

(12) THE DATE OF THE MEDI CAL CONSULTATI ON REQUI RED BY
SECTI ON 3204(B), THE TIME | T BEGAN AND THE TIME | T ENDED.

(13) THE DATE ON WH CH ANY DETERM NATI ON OF PREGNANCY
WAS MADE.

(14) THE | NFORVATI ON REQUI RED TO BE REPORTED UNDER
SECTI ON 3210(B) ( RELATI NG TO ABORTI ON AFTER VI ABI LI TY).

(B) COMPLETI ON OF REPORT. -- THE REPORTS SHALL BE COMPLETED BY

THE HOSPI TAL OR OTHER LI CENSED FACI LI TY, SI GNED BY THE PHYSI CI AN
WHO PERFORMED THE ABORTI ON AND TRANSM TTED TO THE DEPARTMENT
WTH N 15 DAYS AFTER EACH REPORTI NG MONTH.

(© FORM --THE DEPARTMENT SHALL PRESCRI BE A FORM ON VHI CH

30 PATHOLOG STS MAY REPORT ANY EVI DENCE OF LIVE BIRTH, VIABILITY OR
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POSSI BLE VI ABI LI TY UNDER SECTI ON 3211(C) (1) AND BY REGULATI ON
SHALL SET THE TIME WTH N VWH CH SUCH REPORTS SHALL BE REQUI RED.
W TH N FI VE DAYS AFTER RECEI VI NG ANY SUCH REPORT, THE DEPARTMENT
SHALL TRANSM T A COPY OF I T TO THE BOARD.

(D) PUBLIC I NSPECTI ON OF REPORT.--W THI N 15 DAYS AFTER
RECEI VI NG ANY REPORTS REQUI RED UNDER SUBSECTI ONS (A) AND (B),
ALL SUCH REPORTS SHALL BE MADE AVAI LABLE BY THE DEPARTMENT TO
THE PUBLI C FOR | NSPECTI ON AND REPRODUCTI ON DURI NG NORIVAL
BUSI NESS HOURS AT | TS PRI NCI PAL OFFI CE AND COPI ES OF ALL SUCH
REPORTS SHALL BE TRANSM TTED TO THE BOARD.

(E) REPORT BY FACILITY.--EVERY FACILITY IN WH CH AN ABORTI ON
IS PERFORVED WTHI N TH S COWONWEALTH DURI NG ANY QUARTER YEAR
SHALL FILE W TH THE DEPARTMENT A REPORT SHOW NG THE TOTAL NUMBER
OF ABORTI ONS PERFORMVED W THI N THE HOSPI TAL OR OTHER FACI LI TY
DURI NG THAT QUARTER YEAR. TH S REPCORT SHALL ALSO SHOW THE TOTAL
ABORTI ONS PERFORMED | N EACH TRI MESTER OF PREGNANCY. THESE
REPORTS SHALL BE AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPYI NG

(F) REPORT OF MATERNAL DEATH. - - AFTER 30 DAYS' PUBLI C NOTI CE,
THE DEPARTMENT SHALL HENCEFORTH REQUI RE THAT ALL REPORTS OF
MATERNAL DEATHS ARI SI NG FROM PREGNANCY, CHI LDBI RTH OR
| NTENTI ONAL ABCORTI ON | N EVERY CASE STATE THE CAUSE OF DEATH, THE
DURATI ON OF THE WOVAN' S PREGNANCY VWHEN HER DEATH OCCURRED AND
WHETHER OR NOT' THE WOMAN WAS UNDER THE CARE OF A PHYSI Cl AN PRI OR
TO HER DEATH AND SHALL | SSUE SUCH REGULATI ONS AS ARE NECESSARY
TO ASSURE THAT SUCH DATA ARE REPORTED, CONDUCTI NG | TS OMN
I NVESTI GATI ON | F NECESSARY | N ORDER TO ASCERTAI N SUCH DATA. A
WOVAN SHALL BE DEEMED TO HAVE BEEN UNDER THE CARE OF A PHYSI CI AN
PRI OR TO HER DEATH FOR THE PURPOSE OF TH S CHAPTER WHEN SHE HAD
El THER BEEN EXAM NED OR TREATED BY A PHYSI Cl AN, NOT | NCLUDI NG
ANY EXAM NATI ON OR TREATMENT | N CONNECTI ON W TH EMERGENCY CARE
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FOR COWPLI CATI ONS OF HER PREGNANCY OR COWPLI CATI ONS OF HER
ABORTI ON, PRECEDI NG THE WOVAN S DEATH AT ANY TIME WHI CH | S BOTH
21 OR MORE DAYS AFTER THE TI ME SHE BECAME PREGNANT AND W THI N 60
DAYS PRI OR TO HER DEATH. KNOWN | NCI DENTS OF MATERNAL MORTALI TY
OF NONRESI DENT WOVEN ARl SI NG FROM | NDUCED ABORTI ON PERFORMED | N
TH S COMONVEALTH SHALL BE | NCLUDED AS | NCl DENTS OF MATERNAL
MORTALI TY ARl SI NG FROM | NDUCED ABORTI ONS. | NCl DENTS OF MATERNAL
MORTALI TY ARl SI NG FROM CONTI NUED PREGNANCY OR CHI LDBI RTH AND
OCCURRI NG AFTER | NDUCED ABCORTI ON HAS BEEN ATTEMPTED BUT NOT
COVPLETED, | NCLUDI NG DEATHS OCCURRI NG AFTER | NDUCED ABORTI ON HAS
BEEN ATTEMPTED BUT NOT COVPLETED AS THE RESULT OF ECTOPI C
PREGNANCY, SHALL BE | NCLUDED AS | NCI DENTS OF MATERNAL MORTALI TY
ARI SI NG FROM | NDUCED ABORTI ON. TO THE EXTENT THAT THE DATA

REQUI RED BY THI S SUBSECTI ON | S PRESENTLY AVAI LABLE TO THE
DEPARTMENT FOR THE THREE MOST RECENTLY REPORTED YEARS, THE
DEPARTMENT SHALL REVI SE | TS MATERNAL MORTALI TY REPORTS FOR THESE
YEARS TO | NCLUDE SUCH DATA. THE DEPARTMENT SHALL ANNUALLY REPORT
TO THE LEG SLATURE ALL STATI STI CAL DATA GATHERED UNDER THI S
CHAPTER AND | TS RECOMVENDATI ONS TO FURTHER THE PURPOSE OF THI S
CHAPTER.

(G REPORT OF COWPLI CATI ONS. - - EVERY PHYSI Cl AN AND EVERY
HEALTH CARE FACI LI TY THAT IS CALLED UPON TO PROVI DE MEDI CAL CARE
OR TREATMENT TO A WOMAN VHO | S, OR I S THOUGHT TO BE, | N NEED OF
MVEDI CAL CARE BECAUSE OF A COWVPLI CATI ON OR COVPLI CATI ONS
RESULTI NG FROM HAVI NG AN ABORTI ON SHALL PREPARE A REPORT AND
FI LE THE REPORT ON A QUARTERLY BASI S WTH THE DEPARTMENT WH CH
REPORT SHALL BE OPEN TO PUBLI C | NSPECTI ON AND COPYI NG AND SHALL
BE ON FORM5 PRESCRI BED BY THE DEPARTMENT, WH CH FORMS SHALL
CONTAIN THE FOLLOW NG | NFORVATI ON, AS RECEI VED, AND SUCH OTHER
I NFORVATI ON EXCEPT THE NAME OF THE PATI ENT AS THE DEPARTMENT MNAY
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FROM TI ME TO TI ME REQUI RE:
(1) AGE OF PATIENT.
(2) NUVBER OF PREGNANCI ES PATI ENT MAY HAVE HAD PRI OR TO
THE ABORTI ON.
(3) NUVBER AND TYPE OF ABORTI ONS PATI ENT MAY HAVE HAD
PRI OR TO THI S ABORTI ON.
(4) NAMVE AND ADDRESS OF THE FACI LI TY WHERE THE ABORTI ON
WAS PERFORVED.
(5) GESTATI ONAL AGE OF THE FETUS AT THE TIME OF THE
ABORTI ON.
(6) TYPE OF ABORTI ON PERFORMED.
(7) NATURE OF COVPLI CATI ON OR COVPLI CATI ONS.
(8) MEDI CAL TREATMENT G VEN.
(9) THE NATURE AND EXTENT OF ANY PERMVANENT CONDI Tl ON
CAUSED BY THE COWPLI CATI ON.
" COVPLI CATI ON' | NCLUDES, BUT IS NOT LIM TED TO, HEMORRHAGE,
| NFECTI ON, UTERI NE PERFORATI ON, CERVI CAL LACERATI ON, RETAI NED
PRODUCTS, RUBELLA DI SEASE, HYDATI D MOLE, ENDOCERVI CAL POLYP AND
MALI GNANCI ES. THE DEPARTMENT MAY FURTHER DEFI NE COMPLI CATI ON.
(H  PENALTIES. - -
(1) ANY PERSON REQUI RED UNDER THI S SECTI ON TO FI LE A
REPORT, KEEP ANY RECORDS OR SUPPLY ANY | NFORVATI ON, WHO
W LLFULLY FAILS TO FI LE SUCH REPORT, KEEPS SUCH RECORDS OR
SUPPLY SUCH | NFORVATI ON AT THE TIME OR TI MES REQU RED BY LAW
OR REGULATI ON COW TS A M SDEMEANOR OF THE FI RST DEGREE.
(2) ANY PERSON WHO W LLFULLY DELI VERS OR DI SCLOSES TO
THE DEPARTMENT ANY REPORT, RECORD OR | NFORMATI ON KNOWN BY HI M
TO BE FALSE COMWM TS A M SDEMEANOR OF THE FI RST DEGREE.
(3) ANY PERSON, ORGANI ZATI ON OR FACI LI TY WHO VI OLATES
ANY OF THE PROVI SIONS OF THI' S SECTI ON REQUI RI NG REPORTI NG

19810S0742B1535 - 26 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SHALL UPON CONVI CTI ON THEREGOF:
(1) FOR THE FIRST TIME, HAVE I TS LI CENSE SUSPENDED
FOR A PERI GD OF SI X MONTHS.
(I'l') FOR THE SECOND TI ME, HAVE | TS LI CENSE SUSPENDED
FOR A PERI CD OF ONE YEAR
(1'r1)y FOR THE THIRD TI ME, HAVE | TS LI CENSE REVCKED.
§ 3215. PUBLICLY OMNED FACI LI TIES; PUBLI C OFFI CI ALS AND PUBLI C
FUNDS.
(A) LIMTATIONS. --NO HOSPI TAL, CLINIC OR OTHER HEALTH
FACI LI TY OMNED OR OPERATED BY THE COVMONWEALTH, A COUNTY, A CITY
OR OTHER GOVERNMENTAL ENTI TY ( EXCEPT THE GOVERNMENT OF THE
UNI TED STATES, ANOTHER STATE OR A FOREI GN NATI ON) SHALL:
(1) PROVIDE, | NDUCE, PERFORM OR PERM T ITS FACILITIES TO
BE USED FOR THE PROVI SI ON, | NDUCEMENT OR PERFORMANCE OF ANY
ABORTI ON EXCEPT WHERE NECESSARY TO AVERT THE DEATH OF THE
WOVAN OR WHERE NECESSARY TO TERM NATE PREGNANCI ES | NI TI ATED
BY ACTS OF RAPE OR | NCEST | F REPCRTED | N ACCORDANCE W TH
REQUI REMENTS SET FORTH I N SUBSECTI ON (C).
(2) LEASE OR SELL OR PERM T THE SUBLEASI NG OF I TS
FACI LI TI ES OR PROPERTY TO ANY PHYSI Cl AN OR HEALTH FACI LI TY
FOR USE I N THE PROVI SI ON, | NDUCEMENT OR PERFORMANCE OF
ABORTI QN, EXCEPT ABORTI ON NECESSARY TO AVERT THE DEATH OF THE
WOVAN OR TO TERM NATE PREGNANCI ES | NI TI ATED BY ACTS OF RAPE
OR I NCEST | F REPORTED | N ACCORDANCE W TH REQUI REMENTS SET
FORTH | N SUBSECTI ON (C).
(3) ENTER I NTO ANY CONTRACT W TH ANY PHYSI Cl AN OR HEALTH
FACI LI TY UNDER THE TERM5S OF VWH CH SUCH PHYSI Cl AN OR HEALTH
FACI LI TY AGREES TO PROVI DE, | NDUCE OR PERFORM ABORTI ONS,
EXCEPT ABORTI ON NECESSARY TO AVERT THE DEATH OF THE WOVAN OR
TO TERM NATE PREGNANCI ES | NI TI ATED BY ACTS OF RAPE OR | NCEST
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| F REPORTED | N ACCORDANCE W TH REQUI REMENTS SET FORTH I N

SUBSECTI ON (C).

(B) PERM TTED TREATMENT. - - NOTHI NG I N THI S SECTI ON SHALL BE
CONSTRUED TO PRECLUDE ANY HOSPI TAL, CLINIC OR OTHER HEALTH
FACI LI TY FROM PROVI DI NG TREATMENT FOR POST- ABORTI ON
COVPLI CATI ONS.

(C) PUBLI C FUNDS. - - NO COMWONWEALTH FUNDS AND NO FEDERAL
FUNDS WHI CH ARE APPROPRI ATED BY THE COMMONWEALTH SHALL BE
EXPENDED BY ANY STATE OR LOCAL GOVERNMENT AGENCY FOR THE
PERFORVANCE OF ABORTI ON, EXCEPT:

(1) WHEN ABORTI ON | S NECESSARY TO AVERT THE DEATH OF THE
MOTHER ON CERTI FI CATI ON BY A PHYSI Cl AN. WHEN SUCH PHYSI Cl AN
W LL PERFORM THE ABORTI ON OR HAS A PECUNI ARY OR PROPRI ETARY
| NTEREST | N THE ABORTI ON THERE SHALL BE A SEPARATE
CERTI FI CATI ON FROM A PHYSI CI AN WHO HAS NO SUCH | NTEREST.

(2) WHEN ABORTI ON | S PERFORMED | N THE CASE OF PREGNANCY
CAUSED BY RAPE WHI CH HAS BEEN REPORTED W THI N 72 HOURS OF THE
RAPE TO A LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON AND HAS
BEEN PERSONALLY REPORTED BY THE VI CTI M OR HER AGENT.

(3) WHEN ABORTI ON | S PERFORMED | N THE CASE OF PREGNANCY
CAUSED BY | NCEST WHI CH HAS BEEN REPORTED W THI N 72 HOURS FROM
DATE WHEN THE FEMALE FI RST LEARNS SHE |'S PREGNANT AND SHE HAS
NAVED THE OTHER PARTY TO THE | NCESTUOUS ACT. SUCH | NFORVATI ON
SHALL BE TURNED OVER BY THE DEPARTMENT TO A LAW ENFORCEMENT
AGENCY.

(D) HEALTH PLANS. - - NO HEALTH PLAN FOR EMPLOYEES, FUNDED W TH
ANY COMNVONVEALTH FUNDS, SHALL | NCLUDE COVERAGE FOR ABORTI ON,
EXCEPT UNDER THE SAVE CONDI TI ONS AND REQUI REVENTS AS PROVI DED | N
SUBSECTI ON (C). THE PROHI Bl TI ON CONTAI NED HEREI N SHALL NOT APPLY
TO HEALTH PLANS FOR WHI CH ABORTI ON COVERAGE HAS BEEN EXPRESSLY
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BARGAI NED FOR | N ANY COLLECTI VE BARGAI Nl NG AGREEMENT PRESENTLY
I N EFFECT, BUT SHALL BE CONSTRUED TO PRECLUDE SUCH COVERAGE W TH
RESPECT TO ANY FUTURE AGREEMENT.

(E) I NSURANCE POLI CI ES. --ALL HEALTH CARE AND DI SABI LI TY
I NSURANCE POLI CI ES WRI TTEN OR MADE AVAI LABLE I N THI S
COMMONVEALTH SHALL CONTAI N AN EXPRESS EXCLUSI ON OF COVERAGE FOR
ABORTI ON SERVI CES NOT' NECESSARY TO AVERT THE DEATH OF THE WOVAN
OR TO TERM NATE PREGNANCI ES CAUSED BY RAPE OR | NCEST. THE PCLI CY
MAY CONTAI'N AN OPTI ON TO ELECT AN ENDORSEMENT OR RI DER PROVI DI NG
FOR ADDI TI ONAL ABORTI ON COVERAGE THROUGH A PREM UM SEPARATE AND
DI STI NCT FROM THAT OF THE PRI MARY POLI CY. WHEN A CLAIM IS FI LED
IN THE CASE OF RAPE, THE | NSURER SHALL REQUI RE A STATEMENT THAT
THE VI CTI M REPORTED THE RAPE TO A LAW ENFORCEMENT AGENCY W THI N
72 HOURS OF THE RAPE. WHEN A CLAIM IS FILED I N THE CASE OF
I NCEST, THE | NSURED MUST HAVE APPLI ED FOR AN ABORTION WTHI N 72
HOURS AFTER FI NDI NG SHE WAS PREGNANT AND MJST | DENTI FY THE OTHER
PARTY TO THE | NCESTUOUS ACT AND THE | NSURER SHALL, W THI N 30
DAYS, REPORT THE | NFORVATI ON REGARDI NG THE | NCEST TO THE LAW
ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON AND ADVI SE THE | NSURED OF
THE REPORT.

(F) PUBLI C OFFI CERS; ORDERI NG ABORTI ONS. - - EXCEPT I N THE CASE
OF A MEDI CAL EMERGENCY, NO COURT, JUDGE, EXECUTI VE OFFI CER,
ADM NI STRATI VE AGENCY OR PUBLI C EMPLOYEE OF THE COVMONVWEALTH OR
OF ANY LOCAL GOVERNMENTAL BODY SHALL HAVE PONER TO | SSUE ANY
ORDER REQUI RI NG AN ABORTI ON W THOUT THE EXPRESS VOLUNTARY
CONSENT OF THE WOVAN UPON VWHOM THE ABCORTION IS TO BE PERFORMED
OR SHALL COERCE ANY PERSON TO HAVE AN ABORTI ON.

(G PUBLIC OFFI CERS; LIM TING BENEFI TS PROHI Bl TED. - - NO
COURT, JUDGE, EXECUTIVE OFFI CER, ADM NI STRATI VE AGENCY OR PUBLI C
EMPLOYEE OF THE COVMONWEALTH OR OF ANY LOCAL GOVERNMENTAL BODY
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SHALL W THHOLD, REDUCE OR SUSPEND OR THREATEN TO W THHOLD,
REDUCE OR SUSPEND ANY BENEFI TS TO VH CH A PERSON WOULD OTHERW SE
BE ENTI TLED ON THE GROUND THAT SUCH PERSON CHOOSES NOT TO HAVE
AN ABCRTI ON.

(H)  PENALTY. - - WHOEVER ORDERS AN ABORTI ON I N VI OLATI ON OF
SUBSECTI ON (F) OR W THHOLDS, REDUCES OR SUSPENDS ANY BENEFI TS OR
THREATENS TO W THHOLD, REDUCE OR SUSPEND ANY BENEFI TS I N
VI OLATI ON OF SUBSECTION (G COW TS A M SDEMEANOR OF THE FI RST
DEGREE.

§ 3216. FETAL EXPERI MENTATI ON.

(A)  UNBORN OR LI VE CHILD. - - ANY PERSON VWHO KNOW NGLY PERFORMS
ANY TYPE OF NONTHERAPEUTI C EXPERI MENTATI ON UPON ANY UNBORN
CH LD, OR UPON ANY CH LD BORN ALI VE DURI NG THE COURSE OF AN
ABORTI ON, COM TS A FELONY OF THE THI RD DEGREE. " NONTHERAPEUTI C
MEANS THAT WHI CH IS NOT | NTENDED TO PRESERVE THE CHI LD S LI FE OR
HEALTH.

(B) DEAD CHILD. - - EXPERI MENTATI ON UPON CHI LDREN WHO HAVE DI ED
DURI NG THE COURSE OF AN ABORTI ON MAY BE CONDUCTED ONLY UPON THE
WRI TTEN CONSENT OF THE MOTHER: PROVI DED, THAT NO CONSI DERATI ON
FOR SUCH CONSENT IS OFFERED OR G VEN. ANY PERSON VWHO KNOW NGLY
VI OLATES TH' S SUBSECTI ON COMWM TS A M SDEMEANOR OF THE FI RST
DEGREE.

§ 3217. CIVIL PENALTIES.

ANY PHYSI CI AN VHO KNOW NGY VI OLATES ANY OF THE PROVI SI ONS OF
SECTI ON 3204 ( RELATI NG TO MEDI CAL CONSULTATI ON AND JUDGVENT) OR
3205 (RELATI NG TO I NFORMED CONSENT) SHALL BE CI VILLY LI ABLE TO
H' S PATI ENT FOR ANY DAMAGES CAUSED THEREBY AND, | N ADDI TI ON,
SHALL BE LI ABLE TO H S PATI ENT FOR PUNI TI VE DAMAGES | N THE
AMOUNT OF $1, 000.

§ 3218. CRI M NAL PENALTI ES.
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NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, NO
CRI M NAL PENALTY SHALL APPLY TO A WOVAN WHO VI CLATES ANY
PROVI SION OF TH S CHAPTER SOLELY I N ORDER TO PERFORM OR | NDUCE
OR ATTEMPT TO PERFORM OR | NDUCE AN ABCRTI ON UPON HERSELF
§ 3219. CONSTRUCTI ON.

(A) REFERRAL TO CORONER. - - THE PROVI SI ONS OF SECTI ON 503( 3)
OF THE ACT OF JUNE 29, 1953 (P.L.304, NO 66), KNOMWN AS THE
"VI TAL STATI STI CS LAW OF 1953," SHALL NOT BE CONSTRUED TO
REQUI RE REFERRAL TO THE CORONER OF CASES OF ABORTI ONS PERFCRMED
I N COVPLI ANCE W TH THI S CHAPTER

(B) OTHER LAWS UNAFFECTED. - - APART FROM THE PROVI SI ONS OF
SUBSECTI ON (A) AND SECTI ON 3214 ( RELATI NG TO REPORTI NG) NOTHI NG
IN TH S CHAPTER SHALL HAVE THE EFFECT OF MODI FYI NG OR REPEALI NG
ANY PART OF THE "VI TAL STATI STI CS LAW OF 1953" OR SECTION 5.2 OF
THE ACT OF OCTOBER 27, 1955 (P.L.744, NO 222), KNOMW AS THE
" PENNSYLVANI A HUVMAN RELATI ONS ACT. "

8 7107. Tough guy conpetiti on.

(a) Ofense defined.--A person commits a ni sdeneanor of the

first degree if he pronptes, sponsors or participates in any

manner in the staging of, or the conduct of, any tough quy

contest or battle of the brawlers or in any sim |l ar conpetition.

(b) Exceptions.--This section shall not apply to news nedi a

and publi cati ons.

(c) Definition.--As used in this section the phrase "tough

quy contest"” or "battle of the brawl ers" neans any conpetition

whi ch i nvol ves any physical contact bout between two or nore

i ndi vi dual s, none of whom has had prof essi onal boxing or

wrestling experience nor has trained in the nartial arts, who

attenpt to knock out their opponent by enpl oyi ng boxi ng,

westling, martial arts tactics or any conbi nati on thereof and
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by usi ng techni ques including, but not limted to, punches,

ki cks and choki ng. These phrases shall not apply to anmateur or

pr of essi onal contests sancti oned by the Pennsyl vania Athletic

Conmi ssi on NOR TO CONTESTS STACED I N CONNECTI ON W TH ATHLETI C <—

TRAI NIl NG PROGRAMS nor to amateur or professional contests of the

martial arts nor to any coll egiate or schol asti c boxi ng,

westling or nartial arts contest.

SECTION 2. THE PROVISIONS OF THIS ACT AND 18 PA.C.S. CH 32 <—
( RELATI NG TO ABORTI ON) SHALL BE SEVERABLE. |F ANY PROVI SI ON OF
TH' S ACT OR CHAPTER 32, OR THE APPLI CATI ON THEREOF TO ANY PERSON
OR C RCUMSTANCE, | S HELD I NVALI b, THE REMAI NDER OF TH S ACT OR
CHAPTER, AND THE APPLI CATI ON OF ANY PROVI SI ON HEREOF TO ANY
OTHER PERSONS OR Cl RCUMSTANCES, SHALL NOT BE AFFECTED THEREBY.
SECTION 3. (A) THE ACT OF SEPTEMBER 10, 1974 (P.L. 639,
NO. 209), KNOWN AS THE "ABCRTI ON CONTROL ACT," | S REPEALED.
(B) ALL OTHER ACTS AND PARTS OF ACTS | NCONSI STENT W TH 18
PA.C.S. CH 32 (RELATING TO ABORTI ON) ARE HEREBY REPEALED

Section 2 4. This act shall take effect in 30 days. <—
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