PRI OR PRI NTER S NO. 3519 PRINTER S NO. 3531

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2617 *5&”

I NTRODUCED BY TADDONI O, LAUGHLI N, RYAN, |RVIS, GRUPPO
MANDERI NO, McVERRY, WESTON, DURHAM PUNT, STEWART, PRATT,
LESCOVI TZ, COLAFELLA, GEORGE, KUKOVI CH, DEAL, WAMBACH,
VAN HORNE AND COHEN, AUGUST 19, 1982

AS REPORTED FROM COMM TTEE ON CONSUMER AFFAI RS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 13, 1982
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AN ACT
Amrending Title 40 (I nsurance) of the Pennsylvani a Consol i dated

Statutes, further providing for professional dental health

service corporations and for the liability of professional

heal t h service corporations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 6322(e) of Title 40, act of Novenber 25,
1970 (P.L.707, No.230), known as the Pennsylvani a Consol i dated
Statutes, is anmended to read:

§ 6322. Scope of service.

* x *

(e) VLiability of corporation limted.--All professional
heal th services provided by or on behalf of a professional
heal th service corporation shall be in accordance with the best
prof essi onal health service practice in the conmmunity at the

time, but the corporation providing such services shall not be

liable for injuries resulting fromnegligence, m sfeasance,
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mal f easance, nonfeasance, or mal practice, on the part of any
[officer or enployee or on the part of any] health service
doctor in the course of rendering professional health services
to subscribers, and the corporation nmay so provide in its
contracts with subscri bers.

* x *

Section 2. Chapter 63 of Title 40 is anmended by adding a
subchapter to read:

SUBCHAPTER C
SPECI AL PROVI SI ONS FOR DENTAL SERVI CE

CORPORATI ONS AND PLANS
Sec.
6341. dCaimreview and paynent procedures.
6342. Proceedi ngs before Comonweal t h agenci es.
6343. Provisions for resolving disputes.
6344. Initial reserve requirenent.
6345. Liability of corporation for actions.
8§ 6341. dCdaimreview and paynment procedures.

(a) Review of claimby corporation dentist.--No request for
predeterm nati on of dental services or request for paynent for
dental services performed shall be denied by a PROFESSI ONAL <—
heal th service corporation for a nmedical -dental reason
i ncluding, but not limted to, a decision that a proposed dental
treatment is unnecessary or not indicated, a | ess expensive
treatment than that proposed or performed woul d provi de adequate
treatment for the dental condition, the prognosis for a
treatment is poor or a treatnent was not perfornmed adequately or
properly, unless and until the predeterm nation request or claim
is reviewed by a dentist, licensed by the Commonwealth to

practice dentistry and in the enploy of or under contract to the
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i nsurer, who shall provide the insurer PROFESSI ONAL HEALTH
SERVI CE CORPORATION with a witten statenment explaining in
detail his reasons for denying the predeterm nation request or
claim

(b) Copy of denial.--1f a request for predeterm nation of
dental services or a claimfor paynent for dental services
rendered is denied for nedical -dental reasons, the patient and
the treating dentist shall be provided with a copy of the
statenent of the dental advisor which statenent shall contain
t he name of the dental advisor.

(c) Availability of dental advisors.--A PROFESSI ONAL heal th
service corporation's dental advisors shall be nade avail abl e
by the PROFESSI ONAL HEALTH SERVI CE corporati on on a reasonable
basis to answer inquiries fromtreating dentists regarding the
determ nations of the advisor. Every PROFESSI ONAL heal th service
corporation shall publish regul ations delineating provisions
governing availability of dental advisors which regul ations
shall be subject to the approval of the Departnent of Health.

(d) Review of decision of dental advisor.--Any patient or
participating dentist aggrieved by a decision of a dental
advi sor enpl oyed by or under contract to a PROFESSI ONAL heal th
service corporation may have the decision reviewed by the dental
review conmttee, or other appropriate internal commttee of
heal th service doctors, of the PROFESSI ONAL heal th service
corporation. The patient and participating dentist shall be
notified of this right to appeal and the procedure to be
utilized by the PROFESSI ONAL heal th service corporation. The
commttee shall notify the patient or participating dentist of
the tinme and | ocation of the review. The patient or

participating dentist nmay present evidence and information in
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witing or by appearing at the review. In addition, the patient
may opt to have his treating dentist present evidence and
information in witing or by appearing at the review The
patient, if he desires, may be exam ned at the review by the
menbers of the commttee. The commttee shall notify the patient
or participating dentist of its decision, which decision shal
explain in detail the rationale of the decision. If the
committee fails to make a decision within 45 days of the receipt
of a request for review, the matter shall be considered to have
been finally resolved in favor of the appealing party.

(e) Paynments when dental treatnent inproper.--No
PROFESSI ONAL heal th service corporation shall refuse to make <—
paynent to an insured dental patient on the basis that dental
services for which paynent is requested were perforned
i nadequately, inproperly or not in accordance with professional
st andards. The PROFESSI ONAL heal th service corporation shall be <—
subrogat ed and succeed to the patient's rights of recovery
agai nst the dentist for all anpbunts paid by the patient to the
denti st.
8§ 6342. Proceedi ngs before Conmmonweal t h agenci es.

(a) Notice of hearings.--Al decisions, rulings,
adj udi cati ons, approvals and other actions of the Departnent of
Heal th and the I nsurance Departnent relating to the dental
activities of a professional health service corporation shall be

made only after publication in the Pennsylvania Bulletin of

notice of opportunity for hearing.
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(B) STANDI NG - - ANY DENTI ST OR DENTI STS WHO ARE AGGRI EVED BY <—
A PROPOSED ACTI ON OF A PROFESSI ONAL HEALTH SERVI CE CORPORATI ON
| NVOLVI NG A DENTAL PLAN OR ANY STATE OR LOCAL PROFESSI ONAL
DENTAL SOCI ETY SHALL BE DEEMED A PARTY I N | NTEREST AND HAVE
STANDI NG AND A RI GHT TO PARTI Cl PATE | N ANY PROCEEDI NG UNDER THI S
TI TLE.

(c) Definition.--For purposes of this section, a State or
| ocal professional dental society shall be that society defined
in the act of July 20, 1974 (P.L.564, No.193), known as the
"Peer Review Protection Act."
8§ 6343. Provisions for resolving disputes.

Al'l contracts for the provision of or paynent for dental
services entered into by a PROFESSI ONAL heal th service <—
corporation shall contain a provision that all disputes,
controversies or disagreenents relating to a request for
predeterm nati on of dental services or a request for paynent of
dental services performed, which are not resolved to the
satisfaction of the dentist, patient or PROFESSI ONAL heal th <—
service corporation by the dental review conmttee, or other
appropriate internal commttee of health service doctors, of the
PROFESSI ONAL heal th service corporation, may be appeal ed by the <—
aggrieved party to a peer review commttee established by a
State professional dental society, as defined in the act of July
20, 1974 (P.L.564, No.193), known as the "Peer Review Protection
Act." The decision of the peer review commttee shall be final
and binding upon all parties as to the quality, acceptability

and adherence to professional standards of the dental services
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or proposed dental services with regard to resolution of the
di spute, controversy or disagreenent in question.
8§ 6344. Initial reserve requirenent.

Not wi t hst andi ng any provisions of law to the contrary, the
initial reserve requirenment of a professional health service
corporation proposing to provide dental services shall be
$50, 000.

8§ 6345. Liability of corporation for actions.

A professional health service corporation shall be inmune
fromliability for all actions taken by the PROFESSI ONAL HEALTH
SERVI CE corporation in good faith involving the providing of
i nformati on and records concerning potential violations of the
act of May 1, 1933 (P.L.216, No.76), known as "The Dental Law, "
or concerning practices not in accordance with generally
accepted professional standards, to the State Dental Council and
Exam ni ng Board.

Section 3. This act shall take effect in 60 days.
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