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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 295953 *%&”

| NTRODUCED BY Cl VERA, FREIND, DURHAM ARTY, SALVATORE, SPITZ,
M COZZI E, POIT, GALLAGHER, GANNON AND STEVENS, JUNE 8, 1982

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 8, 1982

OCO~NOUITARWNE

AN ACT

Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled
"An act relating to the manufacture, sale and possessi on of
controll ed substances, other drugs, devices and cosnetics;
conferring powers on the courts and the secretary and
Department of Health, and a newy created Pennsyl vani a Drug,
Devi ce and Cosnetic Board; establishing schedul es of
controll ed substances; providing penalties; requiring
regi stration of persons engaged in the drug trade and for the
revocati on or suspension of certain |licenses and
regi strations; and repealing an act," providing for the
di sposition of certain forfeited property and anendi ng t he
procedures relating to forfeiture.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (b) of section 2, act of April 14,
1972 (P.L.233, No.64), known as "The Controlled Substance, Drug,
Devi ce and Cosnetic Act,"” is amended by adding a definition to
read:

Section 2. Definitions.--* * *

(b) As used in this act:

* * %

"Appropriate political subdivision'" neans the political




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

subdi vi si on enpl oyi ng the | aw enforcenent authority whi ch nakes

or assists in an arrest resulting in a seizure of property

subject to forfeiture under the act.

* * %

Section 2. The introductory paragraph of subsection (a),
cl ause (3) of subsection (d) and subsection (e) of section 28
are anended, subsection (a) is anended by adding a clause and
subsections are added to read:

Section 28. Forfeiture.--(a) The follow ng shall be subject

to forfeiture to the Commonweal th or appropriate political

subdi vi si on and no property right shall exist in them

* * %

(6) (i) Al noneys, neqotiable instrunents, securities or

ot her things of value furnished or i ntended to be

furni shed by any person in exchange for a controll ed

substance in violation of this act;

(ii) all proceeds traceable to such an exchange;

(iii) all noneys, neqgotiable instruments and securities

used or intended to be used to facilitate any viol ati on of

this act; and

(iv) except that no property shall be forfeited under

this clause, to the extent of the interest of an owner, by

reason of any act or oni ssion established by the owner, to

have been commtted or onmitted wi thout the know edge or

consent of that owner. Any such noney and/or negoti abl e

instrunents found in close proxinmty to controll ed substances

possessed in violation of this act shall be rebutably

presuned to be proceeds derived fromthe selling of a

control |l ed substance in violation of the act.

* * %
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(d) Property taken or detained under this section shall not
be subject to replevin, but is deened to be in the custody of
the | aw enforcenent authority subject only to the orders and
decrees of the court of comon pl eas having jurisdiction over
the forfeiture proceedings and of the secretary. Wen property
is seized under this act, the |law enforcenent authority shall:

* * %

(3) Require that the departnment or the appropriate political

subdi vi si on take custody of the property and renove it to an

appropriate location for disposition in accordance with | aw
(e) \Wenever property is forfeited under this act, the
property shall be transferred to the custody of the [departnent]

Ofice of Attorney General or the appropriate political

subdi vi sion and the [secretary] Attorney General or chief

executive officer of the political subdivision nay:

(1) Retain the property for official use;

(2) Sell any forfeited property which is not required to be
destroyed by |law and which is not harnful to the public, but the
proceeds from any such sale shall be used to pay all proper
expenses of the proceedings for forfeiture and sal e including
expenses of seizure, maintenance of custody, advertising and
court costs.

(f) In the event that the Commobnwealth and a political

subdi vi sion, or two or nore political subdivisions cooperate in

maki ng an arrest resulting in a seizure of property subject to

forfeiture under this act, each participati ng governnental unit

(i ncluding the Coommonweal th) shall state whether it desires to

retain the property under (e)(1). If only one of the

partici pati ng governnental units desires to maintain the

property, the property shall be transferred to the custody of
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that political subdivision or the Departnent of Justice in

behal f of the Commonwealth. |If two or nore of the participating

governnental units desire to maintain the property, then |lots

shall be drawn and the property shall be transferred to the

custody of the winner. If no participati ng governnental unit

i ndicates a desire to retain the property, the property shall be

sold and the proceeds, after paynent of the costs delineated in

(e)(2) shall be divided anbng the partici pati ng gover nnent al

units in proportion to the worki ng hours contri buted by each in

order to make the arrest.

(g) All proceeds or property received under this section

shall be utilized by the Commonweal th or appropriate political

subdi vision to enforce the provisions of this act.

Section 3. This act shall take effect in 60 days.
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