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AN ACT

Aut hori zing the use of anti-arson applications by the Insurance

Commi ssi oner; providing additional powers and duties for the
I nsurance Departnment and establishing a penalty.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Anti-arson
Application Law. "

Section 2. Legislative purpose.

The purpose of this act is to pronote the public welfare by
reducing the loss of life and fire damage to property caused by
the crime of arson by requiring insurance conpanies to secure
anti-arson applications fromapplicants for new policies of
property insurance containing information to control the
i nci dence of arson fraud.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Anti-arson application.” Any swern application for <—
i nsurance covering the peril of fire that includes certain
guestions which shall be answered by the applicant in addition
to the basic information normally supplied to an insurer by an
appl i cant.

"Commercial Mnoline Fire Policy.” An insurance policy on a
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commercial or industrial premse in which coverage is limted to
the perils of:

(1) fire, lightning or renoval as contained in the
standard fire policy in section 506 of the act of May 17,
1921 (P.L.682, No.284), known as "The |Insurance Conpany Law
of 1921," as amended; or

(2) fire, lightning or renoval as appear in paragraph
(1) and extended coverage (including w ndstormor hail,
snoke, explosion, riot or civil comotion, aircraft and
vehi cl e, vandalismor malicious m schief).

Such policy shall not include any package policy or multiperi
policy which provides coverage of perils other than the

af orenenti oned, such as but not limted to coverage to bodily
injury or property damage liability.

"I nsurance policy" or "contract of insurance”". Any witten
evi dence of new i nsurance providing coverage fromthe peril of
fire witten or entered into on or after the effective date of
this act or any assignnment of an existing insurance policy or
contract which occurs because of the transfer of a nmjor
financial interest in the insured real property. Except for
certain assignnents, the termshall not include any existing
property insurance policy or contract of insurance that is being
renewed.

"Renewal ." The issuance and delivery by an insurer of a
policy superseding at the end of the policy period a policy
previously issued and delivered by the sanme insurer, such
renewal policy to provide types and limts of coverage at | east
equal to those contained in the policy being superseded, or the
i ssuance and delivery of a certificate or notice extending the

termof a policy beyond its policy period or termwi th types and
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limts of coverage at |east equal to those contained in the
policy being extended: Provided, however, That any policy with a
policy period or termof |less than 12 nonths or any period with
no fixed expiration date shall for the purpose of this act be
considered as if witten for successive policy periods or termns
of 12 nont hs.

Section 4. Utilization of anti-arson applications.

(a) The use of the anti-arson application shall be mandatory
for comrercial nonoline fire policies, designated occupancies
and designated areas of the State, based upon a finding by the
I nsurance Commi ssioner, after a public hearing in a |ocation or
muni ci pality where the designated area will be, that such
commercial nonoline fire policies, such designated occupanci es,
and such areas of the State have an abnormally high incidence of
ar son.

(b) Hearings pursuant to this section shall conformto the
provi sions of the act of July 19, 1974 (P.L. 486, No.175),
referred to as the Public Agency Open Meeting Law, as anended.
Section 5. Formof anti-arson application.

(a) The Insurance Comm ssioner, in promulgating the anti-
arson application form shall consider generally recognized two-
tier application fornms. If the initial first-tier application
elicits certain predesignated answers, then the adm nistration
of a second-tier supplenentary application shall be nmandatory.

(b) The two-tiered application shall secure the disclosure
of all of the followi ng information including, but not Iimted
to:

(1) The nane and address of the applicant and any
nort gagees and any ot her parties who have an ownership

interest in the property.
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(2) The amount of insurance requested and the nethod of
val uati on used to establish the anpbunt of insurance.

(3) The dates and selling prices of the property in al
real estate transactions involving such property during the
| ast three years.

(4) The applicant's loss history over the last five
years with regard to any property in which he held an equity
interest or a nortgage and where any such | oss exceeded
$1, 000 i n danmges.

(5) Al taxes unpaid or overdue for one or nore years
and any nortgage paynents overdue by three nonths or nore.
(6) Al known current violations of fire, safety,

heal th, building or construction codes on the property to be

i nsur ed.

(7) The present occupancy of the structure.

(c) In the event that a comrercial, designated occupancy or
desi gnated area property subject to this act is insured in a
contract of insurance which includes other properties which are
not subject to section 4, the information required in this
section shall only be the information applicable to the
commerci al, designated occupancy or designated area property
subject to this act.

Section 6. Designation not to affect insurability.

Desi gnation of any area of the State pursuant to section 4,
shal |l not be deenmed a valid reason for refusal to wite,
term nati on or nonrenewal of any policy or contract of
i nsur ance.

Section 7. Anti-arson application required.
(a) No insurer may enter into a permanent contract to insure

any buil ding, except one to four famly owner-occupied
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dwel 1 i ngs, against the peril of fire to be issued after the
effective date of this act unless such insurer first receives an
anti-arson application signed and affirmed by the insured, if
required by the Insurance Conmmi ssioner in accordance with the
provi sions of this act. EACH ANTI - ARSON APPLI CATI ON SHALL <—
CONTAI'N THE FOLLOW NG LANGUAGE:

I (VME) CERTIFY THAT ALL | NFORMATI ON CONTAI NED HEREIN | S

TRUE AND CORRECT TO THE BEST OF My (OQUR) KNOW.EDGE AND

BELI EF. SI GNED UNDER THE PAI NS AND PENALTI ES OF PERJURY

Not hi ng contained in this subsection shall prohibit the

i ssuance of a tenporary contract of insurance, known as a

bi nder, for a period of 90 days or less, provided that the

anti-arson application is provided to the insured for

conpletion in accordance with this section.

(b) Any anti-arson application required by this act shall be
deened a material part of the insurance policy to which the
application pertains. A material msrepresentation shall be
deened grounds to void the insurance policy.

(c) Policyholders shall notify their insurer in witing of
any change in the information contained in the anti-arson
application, within a period of tine to be specified by the
I nsurance Conmmissioner. A nmaterial failure to notify or a
mat erial m srepresentation in such notification shall be deened
grounds to void the insurance policy.

Section 8. Alternative anti-arson applications.

(a) The Insurance Comm ssioner may not nandate the use of
any applications other than the anti-arson application.

(b) The Insurance Comm ssioner may nmandate alternative anti -
arson applications pursuant to findings after a public hearing

t hat :
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(1) There exist certain types of policies, certain
cl asses of property and certain geographic areas of the State
whi ch have an abnormally high incidence of arson.

(2) The anti-arson application was inplenmented as
respects such types of insurance policies, such classes of
property and areas of the State pursuant to the provisions of
this act.

(3) The use of the anti-arson application, pursuant to
this act, failed to substantially decrease the arson probl em
for those types of insurance policies, classes of property
and geographi c areas.

(c) Alternative anti-arson applications may only be nandat ed
for the types of insurance policies, types of occupancies and
the areas of the State which would be perm ssible subjects for
the anti-arson application authorized by this act.

Section 9. Term nation of insurance policy or contract.

Despite any other provision of law which limts the tinme for
term nation of insurance policies to the contrary, an insurer
may term nate any policy or contract of insurance where the
anti-arson application or any alternative anti-arson application
is required at any time within 90 days fromthe insurer's
accept ance of such applications. The notice of cancellation to
the insured shall contain the specific reason or reasons for the
term nation of the policy, provided that such reason or reasons
are not otherw se prohibited by |aw
Section 10. Penalty.

(A) Any insurer willfully violating the provisions of this <—
act shall be subject to a civil penalty inposed by the Insurance
Conmi ssi oner of not nore than $10, 000.

(B) ANY I NSURER FOUND TO HAVE VI OLATED SECTION 7 OF TH' S <—
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Section 11. Administration and advi sory board.

(a) The Insurance Comm ssioner is authorized to promnul gate
such rul es and regul ations as are necessary or desirable to
i npl enent this act.

(b) The Insurance Comm ssioner may establish an advi sory
board of public and private representatives, which shall consi st
of the comm ssioner as chairman and two | ay people, two nenbers
of the insurance industry, two municipal or city officials and
two nenbers of the General Assenbly, one of which is appointed
by the Speaker of the House of Representatives and one of which
i s appoi nted by the President pro tenpore of the Senate, to
assist himin admnistering this act and in studying and
i npl enenti ng any ot her neasures to prevent arson.

(c) Each nmenber of the advisory board shall receive $40 per
diem for each day actually engaged in attendance at neetings of
t he board. The nenbers shall al so receive the anount of actual
travelling, hotel and other necessary expenses incurred in the
performance of their duties.

g I i I | blished | I . &) _shall -

. L ho i hall I . ..

Lt eall w I I N . T
: I ‘g . | f thi .

(D) THE ADVI SORY BOARD ESTABLI SHED BY SUBSECTI ON (C) SHALL <—
EXPIRE AND | TS AUTHORI TY SHALL CEASE FI VE YEARS FROM THE
EFFECTI VE DATE OF THI S ACT UNLESS | TS PROVI SI ONS ARE
SPECI FI CALLY REENACTED BY THE CGENERAL ASSEMBLY.

Section 12. Effective date.

This act shall take effect in 90 days.
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