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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2099 =%

| NTRODUCED BY WOGAN, WESTON, PERZEL, SALVATCRE, MARM QON, GRUPPQ
BOYES, MERRY, WOZNI AK, McMONAGLE, DONATUCCI, RI EGER AND
SWAI'M  NOVEMBER 24, 1981

REFERRED TO COWM TTEE ON BUSI NESS AND COVMERCE
NOVEMBER 24, 1981
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AN ACT
Providing for the financial responsibility of persons or
entities offering invention devel opnent services and
providing a right of action against invention devel opers.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Definitions.
The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:
"Contract for invention devel opment services.” Any contract
by whi ch an invention devel oper undertakes invention devel opnent
services for a custoner

" Cust oner. Any person, firm corporation, or other entity
that enters into a contract for invention devel opnent services
wi th an invention devel oper.

"I nvention."” Any discovery, process, nachine, design,

formul ati on, product, concept, idea or any conbi nation thereof.
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"I nvention devel oper.” Any person, firm partnership,
corporation and any agent, enployee, officer, partner or
i ndependent contractor thereof, who offers for consideration to
performor perfornms for a custoner any invention devel opnment
services, as defined herein. An invention devel oper shall not
i ncl ude any departnent or agency of the Federal, State or |ocal
government, or any nonprofit, charitable, scientific or
educational organization as described in section 170(b)(1)(a) of
the Internal Revenue Code of 1954.

"I nvention devel opnent.” The eval uation, perfection,
mar ket i ng, brokering or pronotion of an invention by an
i nvention devel oper, including but not limted to a patent
search, preparation or prosecution of a patent application, and
any other act by an invention devel oper done for consideration
for the purpose of procuring, attenpting to procure, or
assisting in the procuring of, a licensee, buyer, or patent for
an invention. Invention devel opment does not include those acts,
ot her than the marketing and pronotion of an invention,
undertaken by attorneys in the practice of their profession, by
persons duly registered by the United States Patent and
Trademark OFfice in practice before that office, or by persons
rendering services to those attorneys or registered persons.

"I nvention devel opnent services.” Any acts of invention
devel opnent required or pronised to be perforned, or actually
performed, or both, by an invention devel oper for a custoner.
Section 2. Bonds.

Every invention devel oper rendering or offering to render
i nvention devel opnent services in this Cormonweal th for
consideration shall maintain a bond issued by a surety conpany

admtted to do business in this Comonweal th. The principal sum
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of the bond shall be 5% of the invention devel oper's gross
income fromthe invention devel opnent business in this
Commonweal th during the invention devel oper's last fiscal year,
except that the principal sumof the bond shall not be |ess than
$25, 000 in any year of operation. A copy of such bond shall be
filed with the Secretary of the Commonwealth prior to the tine
the invention devel oper first conmences business in this
Commonweal th. The invention devel oper shall have 90 days after
the end of each fiscal year within which to change the bond as
may be necessary to conformto the requirenents of this section.
Section 3. Cash in lieu of bond.

In lieu of furnishing the bond required by section 2, the
i nventi on devel oper nay deposit with the Secretary of the
Commonweal th a cash deposit in the |ike amunt. This cash
deposit may be satisfied by any of the follow ng:

(1) Certificates of deposit payable to the Secretary of
t he Comonweal th issued by banks doing business in this
Commonweal th and insured by the Federal Deposit |nsurance
Cor por at i on.

(2) Investnent certificates of share accounts assigned
to the Secretary of the Commonweal th and i ssued by a savings
and | oan associ ation doi ng business in this Cormonweal th and
i nsured by the Federal Savings and Loan |nsurance
Cor por at i on.

(3) Bearer bonds issued by the United States Governnent
or by this Commonweal t h.

(4) Cash deposited with the Secretary of the
Commonweal t h.

Section 4. Coverage of bond.

The bond required by section 2 shall be in favor of the
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Commonweal th of Pennsylvania for the benefit of any person who,
after entering into a contract for invention devel opnment
services with an invention developer, is injured in a manner set
forth in section 5. Any person cl ai m ng agai nst the bond, or
agai nst the cash deposited in lieu of bond, may maintain an
action at | aw against the invention devel oper and the surety.
The aggregate liability of the surety to all persons for al
breaches of conditions of the bond provided herein shall in no
event exceed the anount of the bond.

Section 5. Private actions.

(a) Perm ssible actions.--Any person who has been injured by
any unfair or deceptive acts or practices of an invention
devel oper, or by any fal se or fraudul ent statenent,
representation, or om ssion of material fact by an invention
devel oper, or by failure of an invention devel oper to provide
services as required by the ternms of a contract for invention
devel opnent services, may bring a private action in the court of
common pleas of the county or judicial district in which the
def endant resides or has his principal place of business or is
doi ng business or in which the transaction took place or where
t he custoner resides, to recover actual damages or $1, 000,
whi chever is greater, plus costs of court and reasonabl e
attorney fees.

(b) Rebuttable presunption.--For the purpose of this
section, execution by the customer of a contract for invention
devel opnent services in reliance on any fal se or fraudul ent
statenments, representations or material om ssions shal
establish a rebuttabl e presunption of injury.

Section 6. Construction of act; applicability.

(a) Nothing in this act shall be construed to abridge, limt
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or affect any obligations, rights or renmedies that m ght
ot herwi se be applicable or available under the |law of this
Commonweal t h.

(b) This act shall not apply to any contracts entered into
prior to the effective date of this act.

Section 7. Ef fecti ve date.

~N~ o o~ W ON

This act shall take effect in 60 days.
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