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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
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AN ACT
Providing for the appointnment of notaries public and the
revocati on or suspension of their comm ssions; requiring them
to maintain registers; establishing their powers and duties
and providing penalties.
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Public Law. "
Section 102. Purposes; rules of construction.

(a) Purposes.--The underlying purposes of this act are to
simplify, clarify and noderni ze the | aw governing notaries
publi c.

(b) Construction.--In this act, unless the context otherw se
requires, words in the singular shall include the plural and
those in the plural shall include the singular, |ikew se, words
of the mascul i ne gender shall include the fem nine.

Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Disqualifying interest.” Wenever a notary is a party
directly or pecuniarily interested in a transaction or docunent
requiring notarization whose rights will be affected by a
notarial act. Active support on behalf of a candi date or ball ot
guestion shall not disqualify a notary public from notari zing
any docunent submitted by or on behalf of said candidate or
bal |l ot question in accordance with the act of June 3, 1937

(P.L.1333, No.320), known as the "Pennsyl vania El ecti on Code";

nor shall it be construed to nean a rel ationship by bl ood or
marri age.
“Notarization.” The performance of a notarial act.

“"Notary public" or "notary."” Any public official appointed
and comm ssi oned by the Secretary of the Comonwealth to perform
notarial acts.

"Official msconduct.” The wongful exercise of a power or
t he wongful performance of a duty. The term "wongful" as used

in this definition shall nean unaut horized unl awful, abuse,
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negl i gent, reckless or injurious.
CHAPTER 2
APPO NTMENT
Section 202. Appointnent; jurisdiction; eligibility.

(a) Appointnment.--The Secretary of the Conmonweal th may
appoi nt and conmi ssion notaries public in such nunber as deened
necessary for the public convenience.

(b) Jurisdiction.--The jurisdiction of notaries public shal
be coextensive with the boundaries of the Commobnwealth,
irrespective of their place of residence within the
Commonweal t h.

(c) Eligibility.--A person making application for
appoi ntnment as a notary public shall be a registered el ector of
t he Commonweal th and shall be able to read and wite English.
Section 203. Disqualification from appoi ntnent.

(a) Disqualified persons.--The foll ow ng persons shall be
ineligible for appointnent to the office of notary public:

(1) A person holding any judicial office in this

Commonweal t h.

(2) Menbers of Congress and all persons whether an

of ficer, subordinate officer or agent, holding an office or

appoi ntment of profit or trust under the Legislative,

Executive or Judicial Departnents of the United States to

whi ch salaries or fees are attached.

(3) Menbers of the General Assenbly of the Commonweal th

of Pennsyl vani a.

(4) A person convicted of having comritted a fel ony
shall not be appointed and comm ssioned as a notary public.
(5) A person who fails to denonstrate through the

application that he is of known character, integrity and
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ability shall be ineligible for appointnment to the office of

notary public.

Section 204. Terns of office; fees collected.

(a) Terns.--Notaries public shall be appointed for a term of
four years beginning on the date of appoi ntnent.

(b) Fees.--Notaries public shall collect fees for services
in an anount not to exceed those fixed by the Secretary of the
Commonweal th, in accordance with the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law, except as provided in section 206.

Section 205. Application procedure; endorsenent; reappointnent.

(a) The application.--Applications for appointnment or
reappoi ntnent to the office of notary public shall be nmade to
the Secretary of the Commonweal th, on forns prescribed and
furni shed by him Applications shall be acconpanied by a $30 fee
payable to the order of the Comonweal th of Pennsyl vani a by
noney order, check or draft.

(b) Endorsenent.--Each initial application, in addition to
any other information contained therein, shall bear the
endorsenent of the Representative or Senator of the district in
whi ch the applicant resides, or, in the case of a vacancy in
that Representative or Senatorial district, shall be endorsed by
the Representative or Senator of an adjacent district.

(c) Moral character.--Before issuing to an applicant a
conmmi ssion as notary public, the Secretary of the Comobnweal th
shall satisfy hinmself that the applicant is of good noral
character and is famliar with the duties and responsibilities
of a notary public. The qualifying requirenments may be waived in
t he case of reappointnent.

(d) Filing.--Applications for reappointnent shall be filed
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at | east one nonth prior to the expiration of the comr ssion
under which the notary is acting. A notary public who has fail ed
to apply for reappointnment within the prescribed tinme period
shall apply in accordance with the provisions of this section.
Section 206. State enployees as notaries public.

(a) State enployees.--The Secretary of the Commonweal th may
appoi nt and conmi ssion State Government enpl oyees as notaries
public to act for and on behalf of their respective State
of fices.

(b) Requirenents for State enployees.--A notary so
comm ssioned shall neet the requirenents for application and
appoi ntment prescribed by this act, except that the chief
executive officer of the State Governnent office where the
applicant is enployed may execute a certificate that the
application is made for the purposes of the office and in the
public interest and submt it to the Secretary of the
Commonweal th, together with the application for appointnment as a
notary public.

(c) Application fee.--The application fee, the prem um on
t he bond and reasonabl e costs of all other notary supplies shal
be paid by the office where the State Governnent enpl oyee,
conmm ssioned as a notary under this section, is enployed.

(d) Limts of authority.--A notary comm ssioned under this
section shall act only on behalf of the Commobnwealth in the
of fice where he is enployed and shall not charge fees for
not ari zed servi ces perforned.

(e) Termnation of State enploynent.--Wenever a notary
conmm ssi oned under this section termnates his enploynent wth
State Governnment, he shall surrender his conmm ssion and deliver

the seal of office and the register of all notarial acts to the
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Secretary of the Commonweal th within 30 days after such

term nati on. Whenever, within that 30-day period, he elects to
retain his comm ssion as a notary, he shall apply for

reappoi ntnent as prescribed by this act.

Section 207. Rules and regulations.

The Secretary of the Conmonweal th shall pronul gate rul es and
regul ati ons as may be necessary to carry out the provisions of
this act.

CHAPTER 3
BOND AND REG STRATI ON
Section 301. Bond; oath of office; recording of bond.

(a) Bond.--A notary, upon his appointnent or reappointnent
and before he enters upon the duties of the office of notary
public, shall submt to the recorder of deeds of the county in
whi ch the notary nmaintains his office a surety bond, payable to
t he Commonweal t h of Pennsyl vania in such anmount as shall be
fixed by the Secretary of the Conmonweal th. The bond shall have
as surety a duly authorized surety conpany conditioned for the
faithful performance of the duties of the office of a notary
public. The recorder of deeds shall record and forward executed
bonds to the Secretary of the Comonweal th for approval and
filing.

(b) Gath.--A notary, upon his appointnent, shall be required
to take and subscribe the constitutional oath of office in the
presence of the recorder of deeds at the tinme the notary submts
hi s bond.

(c) Failure to file bond.--The comm ssion of any notary
public hereafter appointed who shall, for the space of 30 days
after the notice of appointnent, neglect to submt the bond and

take the constitutional oath, shall be null and void.
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(d) Recording of bond.--The recorder of deeds shall record
t he comm ssion, oath and surety bond of all appointed notaries
public maintaining an office in that county.

Section 302. Change of residence; change of nane.

(a) Effect of change of residence.--Wenever a change of
address occurs within the Comonweal th, notice in witing shal
be given the Secretary of the Commonweal th and the recorder of
deeds of the county of original appointnment by a notary public
wi thin 30 days of such change. For the purposes of this section
"address" neans office address. A notary public vacates his
of fice by renoving fromthe Comonweal th. The renoval shal
constitute a resignation fromthe office of notary public as of
t he date of renoval.

(b) Effect of change of nane.--Wenever the nane of a notary
i s changed by decree of court, or otherw se, the notary may
continue to performofficial acts, in the name in which
conmmi ssioned, until the expiration of the term Wthin 30 days
of the entry of such decree or after such name change, if not by
decree of court, the notary shall notify the Secretary of the
Commonweal th and the recorder of deeds of the county in which
the notary maintains an office of the change of nane. The
Secretary of the Commonweal th shall nmark the public records
relating to the notary accordingly and the recorder of deeds
shall record the notification. Application for reappointnent of
the notary shall be made in the new nane.

CHAPTER 4
REG STER AND SEAL
Section 401. Notary register.
(a) Sequential register.--A notary public shall keep a

sequential register of all official acts performed as a notary
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public. The register shall include the follow ng:

(1) The date and tine of the notarial act.

(2) The type of the performance of the notarial act.

(3) A description of the docunent or proceeding.

(4) The printed nanme and address of the person whose
signature is being notarized.

(5) The signature of each person whose signature is
bei ng notari zed.

(6) The fee charged by the notary.

(b) Certified copy of record.--Upon request, the notary
shall supply a certified copy of any record of a notarial act to
which a person is legally entitled.

(c) Retention of register.--The notary register shall be
retai ned by the notary public as a permanent record until the
notary ceases to be conm ssioned, except as herein provided.
Section 402. Notary seal

(a) Seal.--A notary public shall provide and keep an
official seal which shall be used to authenticate all official
acts, instrunents and attestations. This seal shall be a rubber
stanp and shall show clearly in the follow ng order: The words
"Official Seal, Commonwealth of Pennsylvania"; the name and
surnanme of the notary and the words "Notary Public"; the nane of
the political subdivision and county in which the notary
mai ntains his office; and the date the notary's conmm ssion
expires.

(b) Characteristics of seal.--The seal shall have a nmaxi mum
hei ghth of one inch and width of three and one-half inches, wth
a plain border. It shall be stamped in a prom nent place on each
official notarial act under the notary's signature in such a

manner as to be capabl e of photographi c reproduction.
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1 CHAPTER 5

2 PONERS AND DUTI ES

3 Section 501. Powers and duties.

4 (a) Powers.--A notary shall have the power to:

5 (1) Take depositions, affidavits and acknow edgnents.

6 (2) Adm nister oaths and affirmations.

7 (3) Certify that a copy of a docunent is a true copy of
8 t hat docunent.

9 (4) Performany other act permtted by |aw

10 (b) Transm ssion of funds.--A notary who shall be required
11 to transmit to a State agency funds received by himfrom an

12 individual shall transmt the funds not |ater than five days of
13 their receipt or as otherw se provided by |aw.

14 Section 502. Limtations on powers.

15 (a) Effect of disqualifying interest.--A notary public who
16 has a disqualifying interest in a transaction may not legally
17 performa notarial act in connection with the transaction.

18 (b) Use of powers.--A notary public shall not use the powers
19 of his office except for the purpose of carrying out the duties
20 and responsibilities as set forth in this chapter.
21 Section 503. Responsibilities to appointing official.
22 It shall be the duty of a notary public, upon witten request
23 to:
24 (1) Furnish to the Secretary of the Comonweal th
25 certified copies of entries in the notary's register.
26 (2) Respond within 30 days after receiving a witten
27 request fromthe office of the Secretary of the Comobnweal th
28 for information relating to official acts performed by the
29 notary.
30 CHAPTER 6
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1 SCHEDULE; RECEI PT AND FEES

2 Section 601. Schedule and receipt.

3 (a) Fee schedule.--A schedule of all fees charged for

4 notarial services, including the fee schedul e provided by the
5 Secretary of the Commonweal th, shall be posted in the notary's
6 business office which schedule shall be printed in English

7 lettering at |east one-half inch high.

8 (b) Receipt for fees.--A notary shall give a receipt

9 item zing services provided and fees charged.

10 (c) Ofense involving fees.--A notary public who charges
11 nore than the maxi num fees specified or fails to post this

12 schedule is guilty of official m sconduct.

13 Section 602. Fees.

14 The fees of notaries public shall be fixed by the Secretary
15 of the Conmonwealth in accordance with the act of July 31, 1968
16 (P.L.769, No.240), referred to as the Conmonweal th Docunents
17 Law.

18 CHAPTER 7

19 LI ABI LI TY
20 Section 701. Liability of notary.
21 A notary public is liable for damages proxi mately caused by
22 his official msconduct.
23 CHAPTER 8
24 REVOCATI ON AND SUSPENS| ON
25 Section 801. Revocation and suspension of conm ssion.
26 (a) Gounds for revocation.--The Secretary of the
27 Comonweal th may suspend or permanently revoke the commi ssion of
28 any notary public who during the term of appointnent:
29 (1) knowingly and willfully conmits any official
30 m sconduct ;
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(2) recklessly or negligently conmits any official
m sconduct ;

(3) has knowingly submtted an application for
appoi nt ment or reappoi ntnment which has been found to
intentionally contain any material m sstatenment or om ssion
of fact;

(4) is convicted of any felony;

(5) fails to exercise in good faith the powers or
performthe duties of a notary public in accordance with this
act ;

(6) receives a judgnent of liability or agrees to a
settlenent in any law suit involving fraud, m srepresentation
or forgery related to a notarial act;

(7) represents or inplies fromunauthorized use of his
commi ssion of notary public that he has qualifications,
powers, duties, rights or privileges that by | aw he does not
possess;

(8) permts his nanme or title of notary public to be
used deceptively, fraudulently or in false or m sl eading
advertising; or

(9) ceases to have a business or residence address in
t hi s Commonweal t h.

(b) Effect of bad check of notary.--The Secretary of the
Commonweal th shall upon witten conpl aint of any aggrieved
applicant, in accordance with subsection (c), revoke the
conmmi ssion of any notary public who issues to the order of any
St at e agency a personal check wi thout funds on deposit in
paynent of noneys due the agency that were received by himfrom
t he appli cant.

(c) Procedure for revocation.--The comm ssion of a notary
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public may be suspended or revoked under the provisions of this
chapter only if action is taken subject to the rights of the
notary public to notice, hearing, adjudication and appeal, in
accordance with Title 2 of the Pennsylvani a Consol i dated
Statutes (relating to adm nistrative |law and procedure). The
Secretary of the Commonweal th may, by order, refer the matter to
a hearing exam ner or other designee for the purpose of taking
testinmony and ot her evidence and to report thereon to the
Secretary of the Comonweal th but no determ nation shall be nade
therein except by the Secretary of the Conmonweal t h.

CHAPTER 9

DEATH, RESI GNATI ON AND RECORDS

Section 901. Subm ssion of register.

(a) Death of notary.--1f a notary public dies during the
term of appointnent, his heirs or personal representative, as
soon as reasonably possible after the notary's death, shal
deliver to the recorder of deeds of the county where the
deceased notary nmintained an office, the official register of
all notarial acts.

(b) Resignation of notary.--Wenever a notary public no
| onger desires to be comm ssioned or has ceased to have a
busi ness or residence in this Comonweal th during the term of
appoi ntment, he shall within 30 cal endar days deliver to the
recorder of deeds of the county where he maintained an office as
a notary public a letter of resignation and the register of al
notarial acts. The comm ssion of the notary shall thereupon
cease to be in effect.

(c) Effect of suspension or revocation of conmm ssion.--
Whenever an application for reappointnent is rejected or should

a commi ssi on be suspended or revoked for any reason, the
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applicant or notary shall deliver to the recorder of deeds of
the county where the applicant or notary naintained an office
the register of all notarial acts. These official itens shall be
delivered within ten days of notice fromthe Secretary of the
Commonweal th that the application for reappointnent has been
deni ed or the conm ssion has been suspended or revoked.

Section 902. Records retained by recorder of deeds.

Regi sters of notarial acts, submtted to the office of the
recorder of deeds upon death, revocation or resignation of a
notary shall be retained by the recorder for a period of not
| ess than five years fromthe date of receipt of such material,
or as otherw se provided by law. In the case of a suspension,
the register shall be retained by the recorder until such tine
when the notary is reinstated.

CHAPTER 10
APPROPRI ATI ON; REPEALS AND EFFECTI VE DATE
Section 1001. Appropriation.

The sum of $25,000, or as much thereof as may be necessary,
i s hereby appropriated to the Departnent of State for the
establishment of a conputerized notary file and the rel ated
costs.

Section 1002. Repeals.

(a) The Notary Public Law. --The act of August 21, 1953
(P.L.1323, No.373), known as "The Notary Public Law," is
repeal ed as of Decenber 31, 1986. Notaries appointed under the
provi sions of that act shall adhere to its provisions for the
duration of their terns of office.

(b) Oher acts.--All other acts and parts of acts are
repeal ed insofar as they are inconsistent with the provisions of

this act.
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Section 1003. Effective date.

This act shall take effect January 1, 1983 and shall apply
prospectively. Nothing in this act shall be construed as
revoki ng the existing conm ssion of a notary public, provided

t hat an appoi ntment or renewal of a comm ssion of a notary

o 0o B~ W N

public is consistent with the provisions of this act.
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