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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1880 *55”

| NTRODUCED BY SPENCER, L. E. SMTH, E. Z. TAYLOR, DeVERTER AND
LETTERVAN, OCTOBER 6, 1981

REFERRED TO COWM TTEE ON PROFESSI ONAL LI CENSURE
OCTOBER 6, 1981

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Septenber 9, 1965 (P.L.499, No.254),
entitled, as reenacted and anended, "An act providing for and
regul ating the registration and |icensing of notor vehicle
and nobi | ehone manufacturers, deal ers and sal esnen, fi xing
fees, creating the State Board of Mdtor Vehicle Sal esnen,

i nposi ng powers and duties on the Departnent of State, the
Commi ssi oner of Professional and Occupational Affairs and the
board and prescribing unlawmful acts and penalties and maki ng
an appropriation,” further providing for certain definitions,
licensing, the duties of the board, establishing or

rel ocati ng deal erships, fees, penalties, further defining

unl awful activities and providing the departnent with the
authority to issue certain rules and regul ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3, 4 and 5, act of Septenber 9, 1965
(P.L.499, No.254), known as the "Modtor Vehicle Manufacturer's,
Deal er's and Sal esnen's License Act," reenacted and anended
Decenber 21, 1973 (P.L.408, No.144), are anended to read:

Section 3. Definitions.--The foll ow ng words and phrases
when used in this act shall, for the purpose of this act, have

the foll ow ng nmeani ngs, respectively, except in those instances
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where the context clearly indicates a different neaning:

[(1) "Board" neans the State Board of Mdtor Vehicle
Manuf acturers, Deal ers and Sal esnen, which shall consist of ten
persons to be appointed by the Governor with the advi ce and
consent of the Senate within ninety days, which shall aid and
assist in the admnistration of this act. The nmenbers of the
board shall be residents of Pennsylvania. The Conmm ssioner of
Prof essi onal and QOccupational Affairs shall be an ex officio
menber of the said board. Three nenbers of the board shall be
new car dealers, as defined in the act of April 29, 1959
(P.L.58, No.32), known as "The Vehicle Code," who have been
registered in the "Dealer's O ass" under section 409 of "The
Vehi cl e Code" for a period of at |least five years imredi ately
precedi ng their appointnment. Two nenbers of the board shall be
used car dealers, as defined in "The Vehicle Code" who have been
registered in the "Dealer's O ass" under section 409 of "The
Vehi cl e Code" for a period of at |least five years imredi ately
precedi ng their appointnment. One nenber shall be a nobil ehone
deal er who has been registered in the "Dealer's O ass" under
section 409 of "The Vehicle Code" for a period of at |east five
years preceding his appoi ntnment. The nobil ehone deal er nenber
provi ded for herein shall be appointed for a termof three
years. One nenber shall be a notor vehicle sal esman, as defined
herei nafter, who for a period of at |least five years imedi ately
precedi ng his appoi ntmrent has been actively engaged in the sale
of new or used notor vehicles and who is not at the time of his
appoi ntment a new car deal er or used car dealer or an officer of
a corporation registered in the "Dealer's O ass" or a nenber of
a partnership registered in the "Dealer's O ass." They shall be

appointed for terms of three years. Three nenbers shall be
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menbers of the general public having no connection with the

not or vehicl e busi ness. The three public nenbers of the board
shall be appointed for terns of three years. O the public
menbers initially appointed, one shall be appointed for a term
of one year, one for a termof tw years and one for a term of
three years. One nenber of the board shall be el ected chairmn
and one of whom shall be elected secretary. O the nenbers
initially appointed, two shall be appointed for terns of one
year, two for terns of two years and two for terns of three
years, and shall hold office until their successors are
appointed and qualified. In the event that any nenber shall die,
resign or be renoved fromoffice during his termof office, his
successor shall be appointed and hold office for the unexpired
term The nenbers shall receive thirty dollars ($30) per diem
for each day actually engaged in attendance at neetings of the
board. The nenbers shall al so receive the anmount of actual
traveling, hotel and other necessary expenses incurred in the
performance of their duties under this act.

(2) "Departnment” neans the Departnment of State acting by and
t hrough the Conm ssioner of Professional and Cccupati onal
Affairs.

(3) "Dealer" neans any person defined as a new car deal er,
or used car dealer in "The Vehicle Code." For the purposes of
this act, "dealer” shall also include any person who buys, sells
or exchanges house trailers or recreational vehicles at retail,
whet her or not such activity is a principal or substanti al
portion of his business.

(3.1) "Mobil ehone deal er” neans any person defined as a new
nobi | ehone deal er or used nobil ehone dealer in "The Vehicle

Code" and who is qualified to be registered in the "Dealer's
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Cl ass" under section 409 of "The Vehicle Code."

(4) "Motor vehicle sal esman” nmeans any person who, for a
conmi ssi on, conpensation or other valuable consideration, is
enpl oyed as a salesman by a dealer to sell at retail notor
vehi cl es, nobil ehonmes, house trailers or recreational vehicles.
Any notor vehicle salesman |icensed hereunder shall be |icensed
to sell only for one dealer at a tinme and his |icense shal
i ndi cate the nanme of the dealer. Included in the definition of
"nmotor vehicle sal esman” shall be the principal, an officer, or
a partner of a dealer if he personally is actively engaged in
the retail sale of nmotor vehicles, nobil ehones, house trailers
or recreational vehicles.

(5 "Retail sale" or "sale at retail™ means the act or
attenpted act of selling, bartering, exchanging or otherw se
di sposing of a notor vehicle, nobilehone, house trailer or
recreational vehicle to an ultinmate purchaser for use as a
consuner.

(6) "Engaging in the occupation of notor vehicle sal esnman”
nmeans the retail sale during a twelve-nonth period of a total of
five or nore notor vehicles, nobilehones, house trailers and/or
recreational vehicles.

(7) "Recreational vehicle" nmeans a vehicular unit primrily
designed as tenporary living quarters for recreational, canping,
or travel use, which either has its own notive power or is
nmount ed on or drawn by anot her vehicle but shall not include a
canping trailer. The basic entities are: travel trailer, truck
canper and notor hone.

(8) "Canping trailer (tent trailer)" neans a vehicul ar
portabl e unit nounted on wheels and constructed with coll apsible

partial sidewalls which fold for tow ng by anot her vehicle and
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unfold at the canp site to provide tenmporary living quarters for
recreational, canping, or travel use.

(9) "Manufacturer” neans any person, resident or nonresident
who manufactures or assenbl es notor vehicles or who manufactures
or installs on previously assenbled truck chassis, special
bodi es or equi pnrent which when installed forman integral part
of the notor vehicle and which constitutes a najor manufacturing
al teration.

(10) "Distributor” or "whol esal er” neans a person, resident
or nonresident who in whole or part, sells or distributes notor
vehicles to notor vehicle dealers, or who maintains distributor
representatives.

(11) "Factory branch" nmeans a branch office maintained by a
per son who nmanufactures or assenbles notor vehicles, for the
sal e of notor vehicles to distributors, or for the sale of notor
vehicles to notor vehicle dealers or for directing or
supervising in whole or part, its representatives.

(12) "Distributor branch" neans a branch office simlarly
mai nt ai ned by a distributor or whol esaler for the same purposes.

(13) "Factory representative" neans a representative
enpl oyed by a person who nmanufactures or assenbl es notor
vehicles or by a factory branch, for the purpose of nmaking or
pronoting the sale of its nmotor vehicles, or for supervising or
contacting its dealers or prospective deal ers.

(14) "Distributor representative" neans a representative
simlarly enployed by a distributor, distributor branch or
whol esal er.

(15) "Person" nmeans a person, firm corporation or
associ ati on.

(16) "Agreenment” neans a contract or franchise or any other
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term nol ogy used to describe the contractual relationship
bet ween manufacturers, distributors, inporters and deal ers.]

"Agreenent" neans a contract or franchi se or any other

term nol ogy used to descri be the contractual relationship

bet ween a manufacturer, distributor, inporter or deal er and one

or nore other such persons.

"Board" neans the State Board of Vehicl e Manuf acturers,

Deal ers and Sal esnen, which shall consist of twelve persons to

be appoi nted by the Governor with the advi ce and consent of the

Senate within ninety days, which shall aid and assist in the

admini stration of this act. The nmenbers of the board shall be

resi dents of Pennsyl vania. The Conm ssi oner of Professional and

Cccupational Affairs and the Secretary of the Departnent of

Transportati on or his designee shall be ex officio nenbers of

the said board. Three nenbers of the board shall be new car

deal ers, as defined herein, who have been actively engaged as

such for a period of at | east five years i medi ately precedi ng

their appointnent. Two nenbers of the board shall be used car

deal ers, as defined herein, who have been actively engaged as

such for a period of at | east five years i medi ately precedi ng

their appointnent. Three nenbers shall be nobil ehone deal ers as

defi ned herei n, who have been actively engaged as such for a

period of at |east five years precedi ng their appoi ntnent. The

nmobi | ehone deal er nmenber currently a nenber of the board shal

serve until the expiration of his current term or until his

successor shall be appointed. The two nobil ehone deal er nenbers

initially appointed under this anendatory act shall be appoi nted

for initially staggered terns, one to be appointed for a term of

one year and one to be appointed for a termof two vyears;

thereafter, they, or their successors, shall be appoi nted for
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terns of three years. One nmenber shall be a sal esnman, as defi ned

herei nafter, who for a period of at | east five years i medi ately

precedi ng hi s appoi nt nent has been actively engaged in the sal e

of new or used vehicles and who is not at the tinme of his

appoi ntnent a dealer or an officer of a corporation or a nenber

of a partnership engaged in the busi ness of deal er. Three

menbers shall be menbers of the general public having no

connection with the vehicle business. The three public nenbers

of the board shall be appointed for terns of three years. One

menber of the board shall be el ected chai rman and one shall be

el ected secretary. Al nenbers shall serve for ternms of three

vears, and shall hold office until their successors are

appoi nted and qualified. In the event that any nmenber shall die,

resign or be renoved fromoffice during his termof office, his

successor shall be appointed and hold office for the unexpired

term The nenbers shall receive thirty dollars ($30) per diem

for each day actually engaged in attendance at neeti ngs of the

board. The nenbers shall al so recei ve the anpunt of actual

traveli ng, hotel and ot her necessary expenses incurred in the

perfornmance of their duties under this act.

"Bushi ng" neans the practice of increasing the selling price

of a car above that originally quoted the purchaser or

decreasi ng the all owance for trade-in of a used car after the

pur chaser has signed a purchase order or contract which is

subj ect to subsequent acceptance by the seller: Provided,

however, That if a used car is being used as the down paynent

and it is not to be delivered to the dealer until the delivery

of the new car, the used car may be reapprai sed at that ti ne and

such reapprai sal value may deternm ne the all owance nade for such
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"Deal er" neans all of the foll ow ng:

New car deal er.--A person actively engaged i n and devoting a

substantial portion of his tinme in the busi ness of buying,

selling, brokering or exchangi ng new and used notor vehicl es,

trailers or senmitrailers on conm ssion or otherw se, who

mai ntai ns a sal esroom or garage devoted principally to the nptor

vehi cl e busi ness and an establi shed pl ace of busi ness, and who

holds a contract in witing with a manufacturer, inporter or

di stributor, giving such person selling rights for new nptor

vehicles, trailers or semtrailers or who i s a nanufacturer of

notor vehicles, trailers or senmitrailers or who is an i nporter

or distributor of new nobtor vehicles, trailers or senmtrailers

who holds a contract in witing with a manufacturer of notor

vehicles, trailers and semtrail ers.

Used car dealer.--A person actively and principally engaged

in and devoting a substantial portion of his tine to the

busi ness of buying, selling, brokering or exchangi ng used nptor

vehicles, tractors, trailers or semtrailers, and who mai ntai ns

a sal esroom garage, or used car lot, actually occupi ed by such

person and nmai ntai ns an established pl ace of business, which

est abl i shed pl ace of business shall include at | east a two bay

gar age equi pped to performthe usual and nornmal repair and

servicing of notor vehicles or said dealer shall by witten

contract have available to himat all tines such repair and

servicing facilities and upon which or adjacent thereto is a

building or a portion of a buil ding, owed or rented by such

person, where his books and records are kept, and which is

devoted principally to the notor vehicle business, in which the

repair of notor vehicles is subordinate or incidental to the

busi ness of buying, selling, brokering or exchangi ng the sane.

19810H1880B2273 - 8 -
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New nobi | ehone deal er.--A person actively and principally

engaged in and devoting a substantial portion of his tine to the

busi ness of buying, selling or exchangi ng nobi | ehomes, house

trailers or office trailers on conni ssion, or otherw se, who

mai ntai ns a n ni num useabl e di spl ay area of five thousand square

feet devoted principally to the nobil ehone, house trail er or

office trail er busi ness, who mai ntai ns an established pl ace of

busi ness and who holds a contract in witing with a manufacturer

gi vi ng such person selling rights for new nobil ehomes, house

trailers or office trailers.

Used nobil ehone deal er.--A person actively and principally

engaged i n and devoting a substantial portion of his tine to the

busi ness of buying, selling or exchangi ng used nobil ehones,

house trailers or office trailers, and who nmaintains a m ni num

useabl e di splay area of five thousand square feet, actually

occupi ed by such person, and upon which or adjacent thereto is a

building, or a portion of a buil ding, owned or rented by such

person, where his books and records are kept, and which is

devoted principally to the nobil ehone, house trailer or office

trailer business, in which the repair of such vehicles is

subordi nate or incidental to the busi ness of buying, selling or

exchangi ng the sane, and who mai ntai ns an established pl ace of

busi ness.

Mot orcycl es and notori zed pedal cycl es deal er.--A person

actively and principally engaged i n and devoti ng a substanti al

portion of his time to the busi ness of buying, selling or

exchangi ng notorcycles or notori zed pedal cycl es on conmi ssi on,

or otherwi se, who nmaintains a m ni num useabl e di spl ay area of

five thousand square feet devoted principally to the nptorcycl es

or notori zed pedal cycl es who mai ntai ns an established pl ace of
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busi ness and who holds a contract in witing with a manufacturer

gi vi ng such person selling rights for new notorcycl es or

not ori zed pedal cycl es.

"Departnent” nmeans the Departnent of State acting by and

t hrough the Conmi ssi oner of Professional and Occupati onal

"Distributor” or "whol esal er" neans a person, resident or

nonresi dent, who, in whole or part, sells or distributes

vehicles to dealers, or who nai ntains distri butor

representatives.

"Di stri butor branch" neans a branch office simlarly

mai ntai ned by a distri butor or whol esaler for |ike purposes.

"Distributor representati ve" neans a representative sinmlarly

enpl oyed by a distributor, distributor branch or whol esal er.

"Engagi ng in the occupati on of sal esnan" neans the retai

sale during a twelve-nonth period of a total of five or nore

vehi cl es.

"Factory branch" neans a branch office, maintai ned by a

manuf acturer, for the sale of vehicles to distributors or

dealers or for directing or supervising, in whole or part, its

representatives.

"Factory representati ve" neans a representative enpl oyed by a

manuf acturer or by a factory branch for the purpose of naki ng or

pronoting the sale of its vehicles, or for supervising or

contacting its dealers or prospective deal ers.

"Fl eet owner" nmeans any person who owns a group of fifteen or

nore notor vehicl es.

"CGood faith" nmeans honesty in fact and the observati on of

reasonabl e commerci al standards of fair dealing in the trade as

defined and interpreted in 13 Pa.C.S. § 2103 (relating to

19810H1880B2273 - 10 -
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definitions and i ndex of definitions).

"Manuf acturer"” nmeans any person, resident or nonresident, who

manuf actures or assenbl es vehicl es or who nmanuf actures or

installs on previously assenbl ed chassis speci al bodi es or

equi pnent which when installed forman integral part of a

vehi cl e and whi ch constitute a nmpj or manufacturing alteration.

"Person" neans a natural person, firm co-partnershinp,

corporati on or associ ati on.

"Retail sale" or "sale at retail" neans the act or attenpted

act of selling, bartering, exchangi ng or ot herw se di sposi ng of

a vehicle to an ultinate purchaser for use as a consuner

"Rel evant market area" neans the area within a radi us of

twenty mles around an exi sting deal er or the area of

responsibility defined in the franchi se, whi chever is qgreater:

except that, where a manufacturer is seeking to establish an

addi ti onal new notor vehicle dealer and there are one or nore

exi sting new notor vehicle dealers of the sane |line-nmake within

aten-mle radius of the proposed dealer site, the "rel evant

mar ket area" shall in all instances be the area within a radius

of ten mles around an exi sting deal er.

"Sal esman" neans any person who, for a conm SSi on,

conpensati on or other val uabl e consideration, is enployed as a

sal esman by a dealer to sell vehicles at retail. Any sal esnan

| i censed hereunder shall be licensed to sell only for one deal er

at a tine and his license shall indicate the name of the deal er.

Included in the definition of "sal esman” shall be the principal,

an officer or a partner of a dealer if he personally is actively

engaged in the retail sale of vehicles.

"Vehi cl e" neans every device which is or may be noved or

drawn upon a hi ghway, except devi ces noved by human or ani nal

19810H1880B2273 - 11 -
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power or used exclusively upon rails or tracks.

Section 4. License Required to Engage in the Business of
[ Mot or Vehicle] Sal esman, Manufacturer or Dealer.--In order to
pronote the public interest and public welfare [fromand after
six nonths of the effective date of this act], it shall be
unl awful for any person, except as hereinafter provided, to
engage in the business of [nptor vehicle] sal esnman, [or notor
vehi cl e] deal er, manufacturer, factory branch, distributor,
di stributor branch, factory or distributor representative within
this Commonweal th unl ess he has secured a license as required

under the provisions of this act. It shall be unlawful for any

person, for a comm Ssi on, conpensati on or other consi deration,

to sell, or act as sal esnan or sales agent in connection with

the sale of, one or nore nobil ehones | ocated in a nobil ehone

park, as provided for in section 11, act of Novenber 24, 1976

(P.L.1176, No.261), known as the "Mbbile Hone Park Ri ghts Act"

unl ess such person shall be |icensed under this act.

Section 5. Powers and Duties of the State Board of [Motor]
Vehi cl e Manufacturers, Deal ers and Sal esnmen. --The board shal
have power and its duty shall be:

(1) To provide for and regulate the licensing of [notor
vehi cl e sal esnen and notor vehicle] sal esnen, deal ers, [and]

manuf acturers, factory branches, distributors, distributor

branches, factory or distributor representatives as defined in

this act, and to issue except as otherw se provided herein, a
license to engage in the said businesses to any applicant who
neets the requirenments of this act.

(2) To investigate on its own initiative, on conplaint of

t he Departnent of Transportation or upon the verified conpl aint

in witing of any person any allegations of the wongful act or
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acts of any licensee or person required to be |licensed hereunder
and shall have the power to suspend or revoke |licenses issued by
the board if after due notice and hearing the person charged is
found guilty of commtting or attenpting to commt any of the
foll owi ng acts:

(i) Know ngly meking any substantial m srepresentation of
material facts;

(1i) Know ngly making any fal se prom se of a character
likely to influence, persuade or induce the sale of a [nptor]
vehi cl e;

(i1i1) [Being a notor vehicle deal er or sal esman, havi ng]

i ssuance of a license or while his current license is in force
pl eaded guilty, entered a plea of nolo contendere or been found
guilty in a court of conpetent jurisdiction of this or any other
state of forgery, enbezzl enent, obtaining noney under false
pretenses, extortion, conspiracy to defraud, bribery or any

ot her crime involving noral turpitude;

(iv) Having knowingly failed or refused to account for or to
pay over noneys or other val uabl es bel onging to others which
have cone into his possession arising out of the sale of [notor]
vehi cl es;

(v) Having engaged in fal se, deceptive or m sl eading
advertising of [nptor] vehicles;

(vi) Having commtted any act or engaged in conduct in
connection with the sale of [nptor] vehicles which clearly
denonstrat es i nconpet ency;

(vii) Having made a material msstatenent in application for
i cense;

(viii) Having set up, pronoted or aided in the pronotion of

19810H1880B2273 - 13 -



a plan by which [nmotor] vehicles are sold to a person for a
consi deration and upon the further consideration that the

pur chaser agrees to secure one or nore persons to participate in
the plan by respectively making a simlar purchase and in turn
agreeing to secure one or nore persons likewise to join in said
pl an, each purchaser being given the right to secure noney,
credits, goods or sonething of val ue, dependi ng upon the nunber
of persons joining in the plan;

(i x) Having engaged in the buying, selling, exchanging,
trading or otherwi se dealing in [new or used notor] vehicles on
Sunday in violation of [section 7362 of Title 18 of the act of
Novenber 25, 1970 (P.L.707, No.230), known as the "Consolidated

Pennsyl vania Statutes.”] 18 Pa.C. S. 8 7362 (relating to trading

in notor vehicles and trailers).

(x) Being a notor vehicle dealer, having failed to have an

"Est abl i shed Pl ace of Business" as defined in ["The Vehicle

Code"] Title 75 Pa.C.S. 8 101 (relating to definitions).

(xi) Being a manufacturer, factory branch, distributor,
field representative, officer, agent or any representative
[ what soever of such notor vehicle manufacturer or factory
branch] thereof, who has unfairly, w thout due regard to the
equities of said dealer and w thout just provocation, cancelled
the franchise of any [notor vehicle] dealer; or being a
manuf acturer, factory branch or inporter, who unfairly, wthout
due regard to the equities of a distributor and w thout just
provocation cancelled the franchise of any distributor. Al
exi sting deal ers' franchises shall continue in full force and
operation under a newy appointed distributor on the term nation

of an existing distributor unless a nutual agreenent of

cancellation is filed with the board between the new y appointed

19810H1880B2273 - 14 -
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di stri butor and such deal er.

Not | ess than sixty days advance notice of such term nation,
cancel lation or failure to renew shall be given the deal er prior
to the effective date thereof unless the nature or character of
the reason for term nation, cancellation or failure to renewis
such that the giving of such notice would not be in the public
interest. At any tinme before the effective date of such
term nation, cancellation or failure to renew, the deal er may
appeal to the board for a hearing on the nerits, and foll ow ng
due notice to all parties concerned, such hearing shall be
pronptly held. No such term nation, cancellation or failure to
renew shall becone effective until final determ nation of the
i ssue by the board. In the event of a deal er appeal, the burden
of proof shall be on the manufacturer to show that such
term nation, cancellation or failure to renew was for good cause
and in good faith.

(xii) Being a [notor vehicle] dealer [having] who has
accepted an order of purchase or a contract froma buyer, which
of fer of purchase or contract is subject to subsequent
acceptance by the seller, if such arrangenent results in the
practice of bushing. [For the purpose of this section, bushing
is defined as the practice of increasing the selling price of a
car above that originally quoted the purchaser or decreasing the
al l omance for trade-in of a used car after the purchaser has
signed a purchase order or contract which is subject to
subsequent acceptance by the seller: Provided, however, That if
a used car is being used as the down paynent and it is not to be
delivered to the dealer until the delivery of the new car, the
used car shall be reappraised at that tine and such reapprai sal

val ue shall determ ne the all owance nmade for such used car.]
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(xiii) Being a manufacturer, factory branch, distributor,
field representative, officer, agent or any representative
[ what soever of such manufacturer or factory branch] thereof who,
notw t hstanding the terns, provisions or conditions of any
franchi se agreenent or other witing, prevents a dealer from
changi ng executive managenent including the principal officer or
operator of a dealer: Provided, however, That a change in the
principal officer or operator of a dealer [shall] may be
required to have the consent of the manufacturer, but such
consent shall not be unreasonably w thheld, and, upon request,
t he manufacturer shall state its reasons for refusing to give
such consent. A dealer shall have the right to transfer, sell or
i ssue shares of conmon or preferred stock of various classes or
debentures to enpl oyes or personnel of the dealership as |Iong as
the basic financial requirenments of the manufacturer are
mai nt ai ned and continued in effect and there is not as a result
thereof in effect, a sale of the franchise w thout the
manufacturer's or distributor's approval.

(xiv) Being a manufacturer, factory branch, distributor,
field representative, officer, agent or any representative
[ what soever of such manufacturer or factory branch.] thereof:

(a) [To induce] Wio has induced under threat of

di scrimnation by the withholding fromdelivery to deal er
certain nodels of [notor] vehicles, changing or anmendi ng
unilaterally the dealer's allotnent of [notor] vehicles out of
the ordinary course of business, in order to induce by such
coercion any dealer to participate or contribute to any |ocal or
nati onal advertising fund controlled directly or indirectly by

t he manufacturer or for any other purposes such as contests,

"give aways" or other so-called sales pronotional devices and/or
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change of quotas in any sal es contest.

(b) Who [fails] has failed, for the protection of the buying
public, to specify the delivery and preparation obligations of
his dealers prior to delivery of new [notor] vehicles to retai
buyers. A copy of the delivery and preparation obligations of
its dealers shall be filed with the board by every |icensed
[motor] vehicle manufacturer and shall constitute the dealer's
only responsibility for product liability as between the deal er
and the manufacturer. Any nmechani cal, body or parts defects
arising fromany express or inplied warranties of the
manuf act urer shall constitute the manufacturer's product or
warranty liability. The manufacturer shall reasonably conpensate
any aut horized deal er who perforns work to rectify the
manuf acturer's product or warranty defects or in connection with
delivery and preparation obligations.

(xv) Being a used car dealer [as defined in "The Vehicle
Code, "] who advertises or otherwi se hold out to the public that
such dealer is selling new notor vehicles.

(xvi) Being a used car dealer [as defined in "The Vehicle
Code, "] who sells [notor] vehicles which have never been
registered or titled in Pennsylvania or any other state and on
which a tax for education inposed by the "Tax Reform Code of
1971," has not been paid prior to such sale.

(2.1) To bring crimnal prosecutions for unauthorized and

unl awf ul practice.

(3) To provide for, regulate and require all persons
Iicensed in accordance with the provisions of this act to
register biennially with the board; to prescribe the form of
such registration; to require as a condition precedent to such

bi enni al registration the paynent of biennial registration fees
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as shall be fixed by this act and to issue biennial licenses to
such persons and suspend or revoke the |icense of such persons
who fail, refuse, or neglect to register within such tine as the
board shall prescribe by its rules and regul ati ons.

(4) To keep a roster showi ng the nanes and addresses of al
i censees |licensed under this act, which roster shall be
confidential information, except for official purposes and any
person unlawful Iy divul gi ng such information shall be guilty of
a m sdeneanor, and upon conviction thereof, shall be sentenced
to pay a fine not in excess of one thousand dollars ($1000) and
costs of prosecution[, or to undergo inprisonnent for not nore
t han one year, or both].

(5) To keep mnutes and records for all its transactions and
proceedi ngs, and copies thereof, duly certified, which shall be
received in evidence in all courts and el sewhere.

(6) To adopt, pronul gate and enforce such adm nistrative
rul es and regul ati ons not inconsistent with this act as are
deened necessary and proper by the board to carry into effect
the powers conferred by this act [as set forth in section 2
thereof]. The board shall pronote the interests of retail buyers
of [nmotor] vehicles relating to default, delinquency,
repossession or collection charges and the refund of finance
charges and i nsurance prem uns on prepaynent of install nment
contracts. The board shall have the power in hearings arising
under this act to determne the place, in this Conmonwealth,
where they shall be held; to subpoena w tnesses; to take
depositions of wi tnesses residing without the State, in the
manner provided for in civil actions in courts of record; and to
adm ni ster oaths. Wenever a hearing shall be held for the board

by an exami ner, he shall report his findings in witing to the
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board, which shall thereupon nake its rulings and orders.

[ The provisions of this section shall not apply to anyone
Iicensed previous to the effective date of this act and shall be
applicable only to acts cormitted after the effective date of
this act.]

(7)) To consider conplaints submtted to it by the Departnent

of Transportation relating to any violation of Title 75 of the

Pa.C.S. (relating to vehicles) or any reqgul ati ons pronul gat ed

t her eunder insofar as such violation may constitute a w ongf ul

act of a licensee or person required to be |licensed under this

act.

Section 2. The act is anmended by adding a section to read:

Section 5. 1. Limtati ons on Establishing or Rel ocati ng

Dealers.--(a) In the event that a manufacturer seeks to enter

into a franchi se establishing an additi onal new notor vehicle

deal er or relocating an exi sting new notor vehicle dealer within

or into a relevant narket area where the sane |line nake is then

represented, the manufacturer shall in witing first notify the

board and each new notor vehicle dealer in such |line make in the

rel evant narket area of the intention to establish an additi onal

dealer or to relocate an existing dealer within or into that

mar ket area. Wthin twenty days of receiving such notice or

within twenty days after the end of any appeal procedure

provi ded by the manufacturer, any such new notor vehicle deal er

may file with the board a protest to the establishing or

rel ocating of the new notor vehicle dealer. When such a protest

is filed, the board shall informthe manufacturer that a tinely

protest has been filed, and that the nmanufacturer shall not

establish or relocate the proposed new notor vehicle deal er

until the board has held a hearing, nor thereafter, if the board
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has deternmined that there is good cause for not permtting the

addi tion or relocati on of such new notor vehicle deal er.

(b) This section does not apply:

(1) To the relocation of an existing dealer w thin that

dealer's rel evant nmarket area, provided that the rel ocati on not

be at a site within five niles of a |licensed new notor vehicle

deal er for the sane |ine-make of notor vehicle;

(2) |If the proposed new notor vehicle dealer is to be

established at or within two mles of a |location at which a

former |licensed new notor vehicle dealer for the sane |i ne-nmake

of new notor vehicle had ceased operating within the previ ous

two years; or

(3) To the relocation of an existing dealer to a site that

is further away fromthe nearest deal er of the sanme |ine-nnke.

(c) |In determ ni ng whether good cause has been established

for not entering into or relocati ng an additi onal new npt or

vehicle dealer for the sane |line-nmake, the board shall take into

consi deration the existing circunstances, including, but not

limted to:

(1) Pernmanency of the investnent of both the existing and

pr oposed new notor vehicle deal ers.

(2) Gowth or decline in popul ati on and new car

regi strations in the rel evant nmarket area.

(3) Effect on the consuning public in the rel evant narket

(4) VWhether it is injurious or beneficial to the public

wel fare for an additional new nptor vehicle dealer to be

est abl i shed.

(5) Whether the new notor vehicle dealers of the sane |ine-

make in that rel evant narket area are provi di ng adequat e
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conpetition and conveni ent custonmer care for the notor vehicles

of the line-make in the market area which shall include the

adequacy of notor vehicle sales and service facilities,

equi pnent, supply of nptor vehicle parts, and qualified service

(6) Whether the establishnent of an additi onal new notor

vehi cl e deal er woul d i ncrease conpetition, and therefore be in

the public interest.

(7)) The effect the denial of relocation will have on a

rel ocati ng deal er.

(d) The board nust conduct the hearing and render its final

deternmination within one hundred twenty days after a protest is

filed. Unl ess wai ved by the parties, failure to do so shall be

deened the equi val ent of a determ nati on that good cause does

not exist for refusing to permt the proposed additional or

rel ocated new notor vehicle deal er, unless such delay is caused

by acts of the manufacturer, or the relocating or additional

(e) Any parties to a hearing by the board concerning the

establishing or relocating of a new notor vehicle deal er shal

have a right of review of the decision in a court of conpetent

jurisdiction pursuant to 2 Pa.C.S. § 701 (relating to scope of

subchapter).

Section 3. Section 6 of the act, repeal ed insofar as
i nconsistent July 1, 1978 (P.L.700, No.124), is anended to read:

Section 6. Fees.--The fee for an applicant for |icensure
shal | be:

(1) For [notor vehicle] salesnen, fifteen dollars ($15) for
the initial registration, and ten dollars ($10) for each

bi enni al renewal thereof.
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(2) For [notor vehicle] dealers, twenty-five dollars ($25)
for the initial registration, and fifteen dollars ($15) for each
bi enni al renewal thereof. Each office or branch shall be
separately licensed and shall pay the sane fees. Each used car
ot not inmediately adjacent to the licensed prem ses shall be
i ssued a supplenmental |icense for which a biennial fee of ten
doll ars ($10) shall be charged.

(3) For manufacturers, distributors or whol esal ers, sane as
for dealers.

(4) For factory representative, or distributor branch
representative, sane as for sal esnen.

(5) Manufacturers, whol esalers and distributors may operate
as a [nmotor vehicle] dealer w thout any additional fee or
l'i cense.

Section 4. Sections 7 and 8 of the act are anmended to read:

Section 7. Application for License.--[(a)] Application for
license as a [notor vehicle] dealer shall be made in witing to
t he board, signed by the applicant, setting forth the foll ow ng:

(1) Nane of applicant and | ocation of principal place of
busi ness.

(2) Nane or style under which business is to be conducted
and, if a corporation, the state of incorporation.

(3) Nane and address of each owner or partner and, if a
corporation, the nanes of principal officers and directors.

(4) The locations in which the business is to be conducted
if the dealer has nore than one place of business.

(5) If new|[notor] vehicles are to be sold, the nake or
makes to be handl ed.

(6) A statenent of the previous history, record, and

associ ation of the applicant and of each owner, partner,
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1 officer, and director, which statenent shall be sufficient to

2 establish to the satisfaction of the board the reputation in

3 business of the applicant.

4 (7) A statenent show ng whether the applicant has previously
5 applied for a license and the result of such application, and

6 whether the applicant has ever been the holder of either a

7 dealer's or salesman's |icense which was revoked or suspended.

8 (8) If the applicant is a corporation or copartnership, a

9 statenent show ng whether any of the partners, enployes,

10 officers, or directors have been refused a dealer's or

11 salesman's |icense or have been the holder of such Iicense which
12 was revoked or suspended.

13 [(b)] (9) Application for license as a [notor vehicl e]

14 salesman shall be nade in witing to the board, signed by the

15 applicant, setting forth the period of tinme, if any, during

16 which he has been engaged in the occupation of [notor vehicl €]
17 salesman, the nane of his |ast enployer and the name and pl ace
18 of business of the [npbtor vehicle] dealer [or nobil ehonme deal er]
19 then enploying himor into whose enploy he is then about to
20 enter. Al applications shall be made upon a form of application
21 prepared by the board which shall include the recomrendation of
22 his enpl oyer or prospective enployer certifying that the
23 applicant is honest, trustworthy, truthful and of good repute
24 and recomending that a |license be granted. In the case of an
25 applicant who is hinself a [notor vehicle or nobil ehone] deal er,
26 an officer of a corporation which is a [notor vehicle or
27 nobil ehone] dealer, or a nmenber of a partnership which is a
28 [notor vehicle or nobil ehone] dealer, the foregoing
29 recomrendation shall be made by another [notor vehicle or

30 nobil ehone] deal er, bank or sales finance conpany whi ch has
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per sonal know edge concerning the reputation and fitness of the
applicant. The [form of] application shall contain such other
informati on as the board shall require.

[(c)] (10) Application for license other than as a [notor
vehi cl e] deal er or sal esman shall be nade in witing to the
board acconpani ed by the required fee. The board may require in
such application or otherwise, information relating to the
applicant's sol vency, his financial standing or other pertinent
matter conmensurate with the safeguarding of the public
interest, all of which may be considered by the board in
determning the fitness of said applicant to engage in the
busi ness for which he desires to be |icensed.

Section 8. [Registration.--All applicants for a |license as a
sal esman shall be issued a |icense upon the recomendati on
provided for in section 7 of this act. Provided, however, that

the] Refusal of License.--The board may refuse to i ssue [such] a

license if the applicant has conmitted any of the acts set forth
in section 5 of this act as grounds for the suspension or
revocation of a [notor vehicle salesman's |icense or
manuf acturer's |license: And, provided further, That applicants
for a notor vehicle dealer's |license shall be issued a |icense
if they are a new car dealer, or a used car deal er, as those
terns are defined in section 102 of "The Vehicle Code" and are
registered with the Bureau of Mdtor Vehicles in the "Dealer's
Cl ass" under section 409 of "The Vehicle Code"] license.
Section 5. Section 9 of the act, repeal ed i nsofar as
i nconsistent July 1, 1978 (P.L.700, No.124), is anended to read:
Section 9. Change of Salesnman's License to |Indicate New

Enpl oyer.--[ A notor vehicle sal esman shall be |icensed as a

sal esman for only one notor vehicle dealer at any one tine.] If
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a person holding a currently valid [notor vehicle] sal esman's
l'icense, desires to be licensed as a sal esman of anot her

enpl oyer, he shall make application to the board for the

i ssuance of a new |icense showi ng the nane of his proposed new
enpl oyer. Such application shall be nade on a form of
application prescribed by the board and shall include the
recommendati on of his proposed new enployer simlar to the
requi renent of section 7 of this act. The new |icense shall be
i ssued for the remai nder of the period covered by his previous
license. The fee for the issuance of such changed |icense shal
be five dollars ($5).

Section 6. Sections 10, 11 and 12 of the act are amended to
read:

Section 10. Exenption from Licensure and Registration.--This
act shall not be construed to require licensure and registration
in the follow ng cases:

(1) Public officers in the conduct of sales of [notor]
vehicles in the performance of their official duties.

(2) Sales finance conpani es and banks |icensed under the
provi sions of the act of June 28, 1947 (P.L.1110, No.476), known
as the "Mdtor Vehicle Sal es Finance Act" in the conduct of sales
of [nmotor] vehicles which have been repossessed by them

(3) Fleet owners, as defined in ["The Vehicle Code"] Title

75 Pa.C.S. 8 101 (relating to definitions) in the conduct of

sales of [nptor] vehicles owed by them and used in their
busi ness.

Section 11. Actions of the Board.--All actions of the board
pursuant to this act which result in a refusal to issue a

license or [action which suspends or revokes] suspension or

revocation of a license shall be subject to the right of notice

19810H1880B2273 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of hearing and adjudication and the right of appeal therefromin
accordance with [the act of June 4, 1945 (P.L.1388, No.442),]
Subchapter A of Chapter 5 and Subchapter A of Chapter 7 of Title

2 of the Pennsyl vani a Consol i dated Statutes, known as the

"Adm ni strative Agency Law. "

Section 12. Penalties.--[Woever engages in the occupation
of nmotor vehicle salesman or in the business of a notor vehicle
deal er, manufacturer, factory branch, distributor, distributor
branch, factory or distributor representative w thout being
licensed and registered as required by this act or exenpted
therefromas provided in this act, or shall present or attenpt
to use as his own the license of another or shall give any fal se
or forged evidence of any kind to the board or to any nenber
thereof in order to obtain a license, or shall use any expired,
suspended or revoked |icense, or shall otherw se violate the
provisions of this act shall be guilty of a m sdeneanor and upon
conviction thereof shall be sentenced to pay a fine not
exceedi ng one hundred dollars ($100) or undergo inprisonnent for
a period of not nore than ninety days, or both, in the case of a
person engaging in the occupation of notor vehicle sal esman
wi t hout being licensed as such, and a fine not exceeding five
hundred dol l ars ($500) or undergo inprisonment for a period of
not nore than ninety days, or both, in the case of a person
engagi ng in the business of notor vehicle deal er, manufacturer,
factory branch, distributor, distributor branch, factory or
di stributor representative without being |licensed as such.]

VWhoever engages in the occupati on of vehicle sal esnman or who

sells or acts as sal esnan or sales agent in connection with the

sale of a nobil ehone in a nobil ehone park, as provided in

section 4 of this act, without being |licensed and reqgi stered as
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required by this act or exenpted fromas provided in this act,

or shall present or attenpt to use as his own the |license of

another or shall qgive any fal se or forged evi dence of any kind

to the board or to any nenber thereof in order to obtain a

li cense, or shall otherwi se violate the provisions of this act

shall be guilty of a sunmary offense and upon convi cti on ther eof

shall be sentenced to pay a fine of one hundred dollars ($100).

VWhoever engages in the busi ness of vehicle dealer,

manuf acturer, factory branch, distributor, distributor branch,

factory or distributor representati ve without being |icensed and

regi stered as required by this act or exenpted from as provi ded

in this act, or shall present or attenpt to use as his own the

|i cense of another or shall give any fal se or forged evi dence of

any kind to the board or to any nenber thereof in order to

obtain a license, or shall use any expired, suspended or revoked

li cense, or shall otherwi se violate the provisions of this act,

shall be guilty of a sunmary offense and upon convi cti on ther eof

shall be sentenced to pay a fine of two hundred doll ars ($200).

In the case of a second violation of this act by either

vehi cl e sal esnman, or those in the busi ness of vehicle dealer,

manuf acturer, factory branch, distributor, distributor branch,

factory or distributor representati ve, such person shall be

quilty of a summary offense and upon conviction thereof shall be

sentenced to pay a fine of three hundred dollars ($300).

Any third or subsequent offense shall be a m sdeneanor of the

third degree and upon conviction thereof, the violator shall be

sentenced to pay a fine of not | ess than one thousand doll ars
($1,000).
Section 7. Section 12.1 of the act, added Decenmber 21, 1973

(P.L.408, No.144), is anended to read:
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Section [12.1] 13. Civil Damages.--Any |licensee suffering
pecuni ary | oss because of a violation by any other |icensee of
subcl auses (xi) and (xiii) of clause (2) of section 5 or because
of any unfair practice found by the board may recover damages
therefor in any court of conpetent jurisdiction in an anmount
equal to the pecuniary |loss together with costs including a
reasonabl e attorney's fee.

Section 8. The act is anmended by adding a section to read:

Secti on 14. Rul es and Requl ati ons. --The departnent shal

have the power, in accordance with the provisions of the act of

July 31, 1968 (P.L. 769, No.240), referred to as the Commopnweal t h

Documents Law, to promnul gate, consistent with and in furtherance

of this act, rules and requl ati ons i n accordance with whi ch the

board shall carry out its responsibilities and duties under this

act.

Section 9. Sections 13, 14, 15 and 16 of the act are anmended
to read:

Section [13] 15. Appropriation.--Al fees and fines
col | ected under the provisions of this act shall be paid into
the State Treasury for the use of the Commonweal th

Section [14] 16. Saving Provision.--This act shall not be
deened to repeal, suspend, nodify or revoke any of the
provi sions of "The Vehicle Code" or the "Mtor Vehicle Sal es
Fi nance Act."

Section [15] 17. Severability.--The provisions of this act
are severable and, if any provision or part hereof shall be held
invalid or unconstitutional or inapplicable to any person or
ci rcunst ances, such invalidity, unconstitutionality or
i napplicability shall not affect or inpair the remaining

provisions of the act. It is hereby declared to be the

19810H1880B2273 - 28 -



| egislative intent that this act would have been adopted if such
invalid, unconstitutional or inapplicable provisions had not
been incl uded therein.

Section [16] 18. Effective Date.--This act shall take effect
i mredi ately.

Section 10. This act shall take effect imredi ately except

that the provisions requiring a bond shall take effect April 1

o N o o A~ wWw N

1982.
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