PRI OR PRI NTER S NO. 2193 PRINTER S NO. 2521

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1823 =%

| NTRODUCED BY VENGER, CCLE, GRI ECO, NMADI GAN, PITTS, HONAMAN,
A. C FOSTER, JR , WASS, BRANDIT, BOABER, JOHNSOQN,
D. R WRIGHT, MOEHLMANN, E. H SM TH, LLOYD, KLI NGAMAN,
W W FOSTER, MORRI'S, FARGO, STAI RS, CALTAGQ RONE, GRUPPQ,
JACKSQN, SIEM NSKI, M LLER, ARMSTRONG GREENWOCD AND
PH LLI PS, SEPTEMBER 22, 1981

AS REPORTED FROM COWMM TTEE ON AGRI CULTURE AND RURAL AFFAI RS,
HOUSE OF REPRESENTATI VES, AS AMENDED, NOVEMBER 9, 1981
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AN ACT

Protecting agricultural operations from nui sance suits and
ordi nances under certain circunstances.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Legislative policy.

It is the declared policy of the Conmonwealth to conserve and
protect and encourage the devel opnent and inprovenent of its
agricultural land for the production of food and ot her
agricultural products. \Wen nonagricultural |and uses extend
into agricultural areas, agricultural operations often becone
t he subj ect of nuisance suits and ordi nances. As a result,
agricultural operations are sonetines forced to cease
operations. Many others are discouraged from maki ng i nvest nents
in farminprovenments. It is the purpose of this act to reduce

the loss to the Coomonwealth of its agricultural resources by
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limting the circunstances under which agricultural operations
may be the subject matter of nuisance suits and ordi nances.
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

“"Municipality.” A county, city, borough, incorporated town,
townshi p or a general purpose unit of government as established
by the act of April 13, 1972 (P.L.184, No.62), known as the
"Honme Rule Charter and Optional Plans Law. "

“Normal agricultural operation.”™ The customary and generally
accepted activities, practices and procedures that farners
adopt, use or engage in year after year in the production,
preparati on and processing for nmarket of any and all plant and
ani mal products and is:

(1) not less than ten contiguous acres in area; or
(2) less than ten contiguous acres in area but has an
anticipated yearly gross incone of at |east $2,000.
Section 3. Limtation on |ocal ordinances.

Every municipality shall encourage the continuity,
devel opnent and viability of agricultural operations withinits
jurisdiction. Every nunicipality that defines or prohibits a
publ i ¢ nui sance shall exclude fromthe definition of such
nui sance any agricultural operation conducted in accordance wth
normal farm ng operations so long as the agricultural operation
does not have a direct adverse affeet EFFECT on the public
health and safety.

Section 4. Limtation on public nuisances.
(a) No nuisance action shall be brought against an

agricultural operation which has lawfully been in operation for
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one year or nore prior to the date of bringing such action,
where the conditions or circunmstances conpl ai ned of as
constituting the basis for the nuisance action have existed
substanti ally unchanged since the established date of operation
and are normal agricultural operations, or if the physical
facilities of such agricultural operations are substantially
expanded and the expanded facility has been in operation for one
year or nore prior to the date of bringing such action:

Provi ded, however, That nothing herein shall in any way restrict
or inpede the authority of this State er—proteet FROM PROTECTI NG <—
the public health, safety and welfare or the authority of a

muni cipality to enforce State | aw.

(b) The provisions of this section shall not affect or
defeat the right of any person, firmor corporation to recover
damages for any injuries or damages sustained by them on account
of any agricultural operation or any portion of an agricultural
operation which is conducted in violation of any Federal, State
or local statute or governmental regulation which applies to
that agricultural operation or portion thereof.

Section 5. Water damages.

The provisions of section 4 shall not affect or defeat the
right of any person, firmor corporation to recover damages for
any injuries or danages sustained by himor it on account of any
pollution of, or change in condition of, the waters of any
stream or on the account of any everfloew FLOODI NG of |ands to <—
any such person, firmor corporation.

Section 6. Saving clause.
This act shall not be construed to invalidate any contract

made prior to its effective date nor shall it be construed to

apply to any eause—eof—-action—-arising SU T BROUGHT prior to its <—
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effective date.
Section 7. Severability.

If any provision of this act or the application thereof to
any person or circunstances is held invalid, such invalidity
shall not affect other provisions or applications of the act
whi ch can be given effect without the invalid provision or
application, and to this end the provisions of this act are
decl ared to be severabl e.

Section 8. Effective date.

This act shall take effect in 60 days.
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