PRINTER S No. 2062

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1735 >

| NTRODUCED BY COHEN, M CHLOVI C, McVERRY, MANDERI NO,
J. L. WRIGHT, BROW\, GREENFI ELD, MORRI S, WAMBACH, BORSKI
WACHOB, WOZNI AK, KUKOVI CH, HOEFFEL, PISTELLA, [TKIN, SWAI M
LLOYD AND MAI ALE, JULY 1, 1981

REFERRED TO COW TTEE ON STATE GOVERNMENT, JULY 1, 1981

AN ACT

1 Anending the act of April 9, 1929 (P.L.177, No.175), entitled

2 "An act providing for and reorgani zing the conduct of the

3 executive and adm nistrative work of the Commonweal th by the
4 Executive Departnment thereof and the adm nistrative

5 departnents, boards, conm ssions, and officers thereof,

6 i ncludi ng the boards of trustees of State Normal Schools, or
7 Teachers Col | eges; abolishing, creating, reorganizing or

8 aut hori zing the reorgani zation of certain admnistrative

9 departnments, boards, and conm ssions; defining the powers and
10 duties of the Governor and other executive and adm nistrative
11 of ficers, and of the several adm nistrative departnents,

12 boards, comm ssions, and officers; fixing the salaries of the
13 Governor, Lieutenant Governor, and certain other executive

14 and adm nistrative officers; providing for the appointment of
15 certain admnistrative officers, and of all deputies and

16 ot her assistants and enpl oyes in certain departnents, boards,
17 and comm ssions; and prescribing the manner in which the

18 nunber and conpensation of the deputies and all other

19 assi stants and enpl oyes of certain departnents, boards and
20 commi ssions shall be determned,” providing for the Ofice of

21 I nsurance Advocate, inposing powers and duties and nmaki ng an
22 appropriation.
23 The General Assenbly of the Conmonweal th of Pennsyl vani a

24 hereby enacts as follows:
25 Section 1. The act of April 9, 1929 (P.L.177, No.175), known
26 as "The Admi nistrative Code of 1929," is amended by addi ng an

27 article to read:
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ARTICLE | X-B

OFFI CE OF | NSURANCE ADVOCATE

Secti on 901-B. Definitions.--As used in this article:

"Commi ssi oner"” neans the | nsurance Conmni ssi oner appoi nted

pursuant to section 202 of the act of May 17, 1921 (P.L. 789,

No. 285), known as "The | nsurance Departnent Act of one thousand

ni ne hundred and twenty-one."

"Departnent” nmeans the | nsurance Departnent established by

"The | nsurance Departnent Act of one thousand ni ne hundred and

twenty-one."

"l nsurance policy" neans any policy, contract or certificate

i ssued, di sposed or sold in this Commonweal th covering life,

health, accident, personal liability, fire, marine, title and

all forns of casualty i nsurance or contracts pertaining to pure

endownents or annuiti es.

"Pol i cyhol der"” neans a person to whom an i nsurance policy has

been sold or issued.

Section 902-B. Ofice of |Insurance Advocate.--(a) There is

hereby established within the Ofice of Attorney CGeneral an

Ofice of I nsurance Advocate to represent the interests of

pol i cyhol ders before the | nsurance Departnent.

(b)) The Ofice of |Insurance Advocate shall be headed by an

| nsur ance Advocate who shall be appointed by the Attorney

Ceneral, by and with the advice and consent of a majority of the

menbers el ected to the Senate. The | nsurance Advocate shall be a

person who by reason of training, experience and attai nnent is

qualified to represent the interests of policyhol ders.

Conpensati on shall be set by the Attorney General.

(c) No individual who serves as an | nsurance Advocate shall,

while serving in such position, engage in any busi ness,

19810H1735B2062 - 2 -



1 vocation, other enploynent or have other interests inconsistent
2 wth his or her official responsibilities nor shall he or_ she
3 seek or accept enploynent nor render beneficial services for
4 conpensation with any conpany or _association that wites
5 insurance policies within the Conmonwealth during the tenure of
6 his or her enploynent and for a period of two years after the
7 appointnent is served or _term nated.
8 (d) Any individual who is appointed to the position of
9 Insurance Advocate shall not seek el ection nor accept
10 appointnent to any political office during the tenure as
11 |Insurance Advocate and for a period of two years after the
12 appointnment is served or term nated.
13 Section 903-B. Assistant | nsurance Advocates; Enployes.--The
14 | nsurance Advocate with the approval of the Attorney General
15 shall appoint attorneys as assistant insurance advocates and
16 such additional clerical, technical and professional staff as
17 nrmay be appropriate, and may contract for such additional
18 services as shall be necessary for the performance of his or her
19 function. The conpensation of assistant insurance advocates and
20 such clerical, technical and professional staff shall be set by
21 the Attorney Ceneral. No assistant insurance advocate or_other
22 staff enploye shall, while serving in such position, engage in
23 any business, vocation, other enploynent, or have other
24 interests, inconsistent with his official responsibilities.
25 Section 904-B. Powers and Duties of the Insurance
26 Advocate.--(a) In addition to any other authority conferred
27 upon himor her by this act, the Insurance Advocate is
28 authorized, and it shall be his or her duty, in carrying out his
29 or _her responsibilities under this act, to represent the

30 interest of policyholders as a party, or otherw se participate
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1 for the purpose of representing an interest of policyholders,

2 before the departnent in any matter properly before the

3 departnent, and before any court or agency, initiating

4 proceedings if in his or her judgnent such nmay be necessary, in
5 connection with any matter involving regulation by the

6 departnent or the corresponding regulatory agency of the United
7 States whether on appeal or otherw se initiated.

8 (b) The Insurance Advocate nay exercise discretion in

9 determning the interests of policyholders which will be

10 advocated in any particular proceeding and in determn ning

11 whether or not to participate in or initiate any particul ar

12 proceeding and, in so deternmining, shall consider the public

13 interest, the resources available and the substantiality of the
14 effect of the proceeding on the interest of policyholders. The
15 |Insurance Advocate may refrain fromintervening when in the

16 judgnent of the Insurance Advocate such is not necessary to

17 represent adequately the interest of policyhol ders.

18 (c) In addition to any other authority conferred upon himor
19 her by this act, the Insurance Advocate is authorized to
20 represent an interest of policyholders which is presented to him
21 or _her for his or her consideration upon petition in witing by
22 a substantial nunber of policyholders. The |Insurance Advocate
23 shall notify the principal sponsors of any such petition within
24 a reasonable tine after receipt of any such petition of the
25 action taken or intended to be taken by himor her with respect
26 to the interest of policyholders presented in such petition. If
27 the Insurance Advocate declines or is unable to represent such
28 interest, he or she shall notify such sponsors and shall state
29 his or her reasons therefor.
30 (d) Any action brought by the Insurance Advocate before a
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court or an agency of this Commonweal th shall be brought in the

name of the | nsurance Advocate. The | nsurance Advocate nay nane

a policyhol der or group of policyholders in whose nane the

action may be brought or may join with a policyhol der or group

of policyholders in bringing the action.

(e) At such tine as the | nsurance Advocate determnes, in

accordance with applicable tine limtations, to initiate,

i ntervene, or otherwi se participate in any departnent, agency,

or court proceedi ng, he or she shall issue publicly a witten

statenent, a copy of which he or she shall file in the

proceeding in addition to any required entry of his or her

appear ance, stating concisely the specific interest of

poli cyhol ders to be protected.

Secti on 905-B. Assessnent Upon Policyhol ders, Di sposition,

Appropri ati on and D sbursenent of Assessnents.--(a) Before July

1 of each year, the Ofice of |nsurance Advocate shall estinmate

its total expenditures in the adm nistration of this act. Such

estinmate shall be subnmitted to the Governor and to the

Appropriation Conmttees of the House and Senate through their

respective presiding officers for their respecti ve approval s of

such estimate in the anpunt subnmitted or such | esser anpbunt as

each of them may deternine: Provided, That if the Governor or

either conmmttee, through its presiding officer, shall fail to

notify the O fice of | nsurance Advocate in witing of his or her

or its actions within thirty (30) days after such submn ssi on,

the estimate as subnmitted shall be deened approved by hi mor her

or by such commttee, as the case nmay be. The | east of the

anounts so approved by the three (3) approving authorities shal

be the final estimte, and approval of such | east amount shal

constitute conpliance with section 604. The O fice of |nsurance
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Advocate shall subtract fromthe final estinate the esti mat ed

bal ance of the appropriation to be carried over into such fiscal

vear fromthe precedi ng one. The renni nder so determn ned, herein

called the total assessnent, shall be allocated to, and paid by,

policyholders in the manner hereafter prescri bed. The Ofice of

| nsur ance Advocate or its desi gnated representati ve shall be

afforded an opportunity to appear before the Senate and the

House Appropriation Committees regarding its estinate.

(b)) The Ofice of the | nsurance Advocate shall advise the

commi ssi oner of the anpunt of the total assessnent. The

commi ssi oner shall thereafter conplete the assessnent procedure

and col |l ect the assessnents as foll ows. The conm ssi oner shal

divide the total nunber of insurance policies and renewal s of

such policies that were sold, issued or di sposed of in the

Commpnweal th during the i medi ately precedi ng cal endar year by

the total assessnent. The figure thus obtai ned shall be assessed

agai nst each and every policyholder in the Commpbnweal th and

shall be coll ected by every conpany or associ ati on whi ch sell s,

i ssues or di sposes of insurance policies or renewal s of such

policies during the current cal endar year: Provi ded, however,

That in no case shall the assessnent exceed twenty-five cents

(25¢) per policyholder. The assessnents coll ected by such

conpani es and associ ati ons shall be forwarded to the depart nent

whi ch shall pay such assessnents into the General Fund of the

State Treasury through the Departnent of Revenue.

(c) Al such assessnents, having been advanced by

pol i cyhol ders for the purpose of defraying the cost of the

adm ni strati on and performance of the duties of the Ofice of

| nsur ance Advocate relating to proceedi ngs before the

departnent, related judicial proceedi ngs, and other such matters
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within the jurisdiction of the Ofice of |Insurance Advocat e,

shall be held in trust solely for that purpose and shall be

earnmarked for the use of, and are hereby appropriated to, the

Ofice of | nsurance Advocate for di sbursenent solely for that

(d) Al requisitions upon such appropriati on shall be signed

by the | nsurance Advocate or such deputies as he or she

designate in witing to the State Treasurer and shall be

presented to the State Treasurer and dealt with by himor her

and the Treasury Departnent in the manner prescri bed by the act

of April 9, 1929 (P.L.343, No.176), known as "The Fiscal Code."

Secti on 906- B. Duties of the Departnent.--1n dealing with

any proposed action which may affect the i nterest of

pol i cyhol ders the departnent shall:

(1) Notify the | nsurance Advocate when notice of the

pr oposed action is given to the public or at a tinme fi xed by

agreenent between the | nsurance Advocate and the departnent in a

manner to assure the | nsurance Advocate reasonabl e notice and

adequate tine to deternine the appropri ate response to the

pr oposed acti on.

(2) Upon request of the | nsurance Advocate direct insurance

conpani es and associ ati ons i nvolved in the proposed action to

provide to the | nsurance Advocate any i nformati on, data,

statistics, studies and simlar naterial that the | nsurance

Advocat e reasonably believes will assist himor her in

representing the interests of policyhol ders.

(3) Consistent with its other statutory responsibilities,

t ake such action with due consideration to the interests of

pol i cyhol ders.

Secti on 907-B. Savings Provision; Construction.--(a)
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Not hi ng contai ned herein shall in any way linmt the right of any

pol i cyhol der to bring a proceedi ng before either the departnent

or _a court.

(b)Y Nothing contai ned herein shall be construed to inpair

the statutory authority or responsibility of the departnent.

Secti on 908- B. Reports. --The | nsurance Advocate shal

annually transmt to the Governor and the Attorney General and

to the General Assenbly and shall nmke avail able to the public

an annual report on the conduct of the Ofice of |nsurance

Advocate. The | nsurance Advocate shall make reconmmendati ons as

may fromtine to tine be necessary or desirable to protect the

i nterest of policyhol ders.

Section 2. The sum of $750,000, or as much thereof as may be
necessary, is appropriated fromthe General Fund to the Ofice
of the Insurance Advocate for the fiscal year 1981-1982 for the
pur pose of establishing and operating an O fice of Insurance
Advocat e.

Section 3. This act shall take effect July 1, 1981.
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