SENATE ANVENDED
PRI OR PRI NTER S NO. 1943 PRINTER S NO. 3341

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1664 *55”

| NTRODUCED BY W LSQON, CORNELL, POIT, LUCYK AND McVERRY, JUNE 17,
1981

SENATOR HOMARD, FI NANCE, | N SENATE, AS AMENDED, MAY 25, 1982
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AN ACT
Amendi ng the act of June 19, 1964 (P.L.7, No.1l), entitled "An
act inposing a road tax upon certain notor carriers,
providing for the collection and adm ni stration thereof,
establishing penalties, and maki ng an appropriation to the
Mot or License Fund," redefining "notor vehicle"; providing
for the retention of records and the filing of a bond; and <—
further providing for the failure to pay the tax and maki ng

determni nations and redeterm nati ons AND FURTHER PROVI DI NG FOR <—
EXEMPTI ONS.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Cause (3) of section 2, act of June 19, 1964
(P.L.7, No.1l), known as the "Mdtor Carriers Road Tax Act,"
anmended July 15, 1976 (P.L.1026, No.205), is anmended to read:

Section 2. Definitions.--As used in this act:

* x *

(3) "Motor vehicle" nmeans a ["Conmercial Mtor Vehicle"]

"Motor Carrier Vehicle" as defined in [the act of April 29, 1959

(P.L.58, No.32), known as "The Vehicle Code," and having nore

than two axles; or a "Truck Tractor" as defined in "The Vehicle
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Code, " and having two or nore axles; provided, that "notor
vehicle" shall also nmean a "Commerci al Mtor Vehicle" as defined
in "The Vehicle Code" and having two axles if the notor carrier
operating or causing the operation of such vehicle on any
highway in this State, by witten statenment upon the report nade
pursuant to section 8 hereof, elects to have such vehicle deened

a "notor vehicle"” under this act] 75 Pa.C. S. 8 102 (relating to

definitions).

* * %

Section 2. Sections 10, 14 and 17 of the act are anended to
read:

Section 10. Records.--Every notor carrier shall keep such
records, in such formas the secretary reasonably may prescri be,
as wll enable the carrier to report and enabl e the depart nent
to determ ne the total nunber of over-the-road mles travel ed by
its entire fleet of notor vehicles, the total nunber of over-
the-road mles traveled in Pennsylvania by said entire fleet,
the total nunber of gallons of notor fuel used by said entire
fleet and the total nunber of gallons of notor fuel purchased in
Pennsyl vania for said entire fleet. As used in this section and
in section 7, "entire fleet" and "entire operations” shall nean
t hose notor vehicles which use the highways of Pennsyl vani a at
any time during the period covered by the quarterly report and
t he operations of such vehicles respectively. Al such records
shall be safely preserved for a period of [three] five years in
such manner as to insure their security and availability for
i nspection by the secretary or any authorized enpl oye engaged in
the adm ni stration of this act. Upon application in witing,
stating the reasons therefor, the secretary may, in his

di scretion, consent to the destruction of any such records at
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any time within said period if such records pertain to a period

whi ch has been audited by the departnent. Every taxpayer shal

retain records required by this act at a place within the

Commpnweal th, provided that a taxpayer who elects to retain

records outside of the Commonweal th shall assune reasonabl e out -

of-state audit expenses.

Section 14. Filing of Bond; Refund Provisions.--A notor
carrier may give a surety conpany bond in [the] an anmount [ of

ten thousand dollars ($10,000)] deened necessary by the

secretary to protect the revenues of the Conmonwealth payable to

t he Commonweal t h of Pennsyl vani a, and conditioned that the
carrier will pay all taxes due and to beconme due under this act
fromthe date of the bond to the date when either the carrier or
t he bondi ng conpany notifies the departnent that the bond has
been cancell ed. The surety shall be a corporation authorized to
wite surety bonds in Pennsylvania. So |ong as the bond remnains
in force the board may order refunds to the notor carrier in the
anounts appearing to be due on applications duly filed by the
notor carrier under section 4, without first auditing the
records of the carrier [including the penalties and interest

provided in section 18,]. The bond shall cover taxes and

i nterest due thereon even though the assessnment is nade after

cancel l ati on of the bond, but only for taxes due and payabl e
while the bond was in force and penalties and interest on said
t axes.

Section 17. Failure to Report or Pay Tax; Penalty;
Interest.--Wen any notor carrier fails to file a report within
the time prescribed by this act for the filing thereof, he shal
pay as a penalty [for each day thereafter, Saturdays, Sundays,

and ot her |egal holidays excluded, until the report is filed,
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the sumof five dollars ($5)] twenty-five dollars ($25) for each

failure to file on or before the prescri bed date. In addition to

the penalty herein inposed, any unpaid tax shall bear interest
at the rate of one per cent per nonth or fraction thereof until
the sane is paid. The penalties and interest charges herein

i nposed shall be paid to the departnment in addition to the tax
due. [The secretary, if satisfied that the failure to file the
report or pay the tax was excusable, may remt or waive the
paynent of the whole or part of any penalty and such portion of
the interest charge as is in excess of six per cent per annum ]

Section 3. Section 20 of the act, repealed in part April 28,
1978 (P.L.202, No.53), is anended to read:

Section 20. Failure to Pay Tax; Determ nation;
Redet erm nation; Review. --(a) If any person shall fail to pay
any tax inmposed by this act for which he is liable, the
departnment is hereby authorized and enpowered to nake a
determi nation of additional tax and interest due by such person
based upon any information within its possession or that shal
come into its possession. Al of such determ nations shall be
made so that notice thereof shall reach the parties agai nst whom
made within [three] five years after the due date of the tax.

Any such assessnent nmay be nade at any tinme during such peri od

notw t hst andi ng that the departnent nmay have nade one or nore

previ ous assessnents agai nst the taxpayer for the year in

question, or for any part of such year. In any such case, no

credit shall be given for any penalty previously assessed or

paid.

(b) Where no report is filed, the anount of the tax due nay

be assessed and coll ected at any tinme as to taxabl e transacti ons

not reported.
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(c) Wiere the taxpayer willfully files a fal se or fraudul ent

report with intent to evade the tax i nposed by this act, the

anount of tax due nmay be assessed and coll ected at any tine.

(d) Notwi thstandi ng any of the foregoi ng provi sions of this

act, where, before the expiration of the period prescribed

therein for the assessnent of a tax, a taxpayer has consent ed,

in witing, that such peri od be extended, the anpunt of tax due

may be assessed at any tine within such extended period. The

peri od so extended may be extended further by subsequent

consent, in witing, nande before the expiration of the extended

[(b)] (e) Pronptly after the date of such determ nation, the

departnent shall send, by [certified] first class mail, a copy

thereof to the person against whomit was made. Wthin ninety
days after the date upon which the copy of any such
determ nati on was nmail ed, such person may file with the
departnment a petition for redeterm nation of such taxes. Every
petition for redeterm nation shall state specifically the
reasons which the petitioner believes entitles himto such
redeterm nation, and it shall be supported by affirnmation that
it is not made for the purpose of delay and that the facts set
forth therein are true. It shall be the duty of the departnent
within six nonths after the date of any determ nation to di spose
of any petition for redeterm nation. Notice of the action taken
upon any petition for redeterm nation shall be given to the
petitioner pronptly after the date of redeterm nation by the
depart nment.

[(c)] (f) Any person shall have the right to review by the
Board of Fi nance and Revenue and appeal in the same manner and

within the sane tinme as provided by law in the case of capital
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stock and franchi se taxes inposed upon corporations.

SECTION 4. SECTION 24 OF THE ACT IS AMENDED TO READ: <—

SECTI ON 24. EXEMPT VEH CLES; CARRI ERS. --NOTH NG IN TH S ACT
SHALL APPLY TO ANY VEH CLE OPERATED BY OR ON BEHALF OF ANY
DEPARTMENT, BOARD, BUREAU OR COW SSION OF THI S STATE, OR ANY
POLI TI CAL SUBDI VI SI ON THEREOF, OR ANY QUASI - GOVERNMENTAL
AUTHORI TY OF WVHICH THI S STATE | S A PARTI Cl PATI NG MEMBER, OR ANY
ACENCY OF THE FEDERAL GOVERNMENT OR THE DI STRICT OF COLUMBI A, OR
OF ANY STATE OR ANY PCLI TI CAL SUBDI VI SI ON THEREOF WHI CH GRANTS
SI M LAR EXEMPTI ON TO PUBLI CLY OMNED VEHI CLES REGQ STERED IN THI S
STATE. NOR SHALL THE PROVI SIONS OF THI S ACT APPLY TO ANY SCHOOL
BUS OPERATED BY, FOR, OR ON BEHALF OF THI S STATE, ANY POLI Tl CAL
SUBDI VI SI ON THEREOF, OR ANY PRI VATE OR PRI VATELY OPERATED
SCHOOL. THE PROVI SIONS OF THI S ACT SHALL NOT APPLY TO THOSE
MOTOR BUSES OPERATI NG UNDER THE PROVI SI ONS OF THE ACT OF AUGUST
1, 1963 (P.L.476, NO 249), ENTITLED "AN ACT PROVI DI NG FOR THE
TAXATI ON OF MOTOR FUELS CONSUMED BY | NTERSTATE BUSES UPON A
SYSTEM UNI FORM AMONG JURI SDI CTI ONS ENACTI NG THE SAME
PROVI SIONS. " THE PROVISIONS OF THI S ACT SHALL NOT APPLY TO A

TRUCK, TRUCK TRACTOR OR COVBI NATI ON USED SOLELY FOR AGRI CULTURAL

OR FARM NG PURPOSES OMNED AND OPERATED BY A NONRESI DENT IN FULL

COVPLI ANCE W TH THE REG STRATI ON REQUI REMENTS OF THE PLACE OF

RES|I DENCE OF THE OMNER.

Section 4 5. This act shall take effect +A—66—days— JULY 1, <—
1983.
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