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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1545 =35

I NTRODUCED BY MADI GAN, VROON, NOYE, GEI ST AND MACKOWBKI ,
JUNE 15, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, JUNE 15, 1981
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AN ACT
Requi ring | abor organi zations proposing to strike or otherw se
interfere with conpany productivity to give one year notice
of such action, to file a statenment of econom c inpact in
relation to the proposed action, and to pay into the

Community Assi stance Fund an anmount equal to 10% of the | ost

wages of all enployees directly affected by the strike,

provi di ng for severance paynents to enpl oyees and for paynent
of fixed overhead costs in certain cases.

The CGeneral Assenbly finds that the interference with
productivity of any industrial or comrercial operation through
strikes by organi zed | abor has a substantial adverse economc
and soci al inpact upon the conmunity in which such operation is
| ocated and that the people of the community have a substanti al
interest in the inplied and actual econonm ¢ changes.

The CGeneral Assenbly declares that it is the public policy of
the Comonwealth to mtigate the adverse inpact of such econom c
changes by requiring the union planning to strike to give notice
i n advance of taking such action, to study and report the
esti mated econom c inmpact of the change, and to provide economc

assi stance for enpl oyees and enployers in certain circunstances.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known as may be cited as the "Union
Community Responsibility Act."

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Covered establishnment.” Any industrial or commerci al
facility or part thereof which enploys or has enpl oyed at any
time in the preceding 12-nonth period 100 or nore persons but
does not include a construction site or other work place that
was never intended as anything other than a tenporary work
pl ace.

"Covered group.” Any legally constituted and recogni zed
| abor organi zati on.

"Enpl oyer." Any person who directly or indirectly owns and
operates a covered establishnent.

"Fund." The Comunity Assistance Fund.

"Person.” Any individual, group, partnership, corporation,
associ ation or any other entity.

"Secretary."” The Secretary of Community Affairs.

"Strike." Any work stoppage or dispute resulting in the
cessation of productivity.

"Week's pay." An amount equal to 1/52nd part of the gross
wages paid to an enployee during the 12 nonths prior to the
strike or term nation.

Section 3. Notice of intent to strike.

Any covered group which intends to strike or termnate a
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col | ective bargaining agreenent shall give notice of such
intention to the secretary and the Secretary of Labor and
Industry at the earliest practicable date and in any event at

| east one year before such strike or termnation is to be
effected. The notice shall specify the nunber of enployees whose
enploynment is to be affected as a result of such strike or

term nation.

Section 4. Econom c inpact statenent.

(a) Contents of statenent.--No |later than 60 days after the
date on which the notice of strike or termnation is given, the
covered group involved shall file with the secretary and the
Secretary of Labor and Industry a statenment setting forth the
reasons for, and estimating the |ocal econom c inpact of, such
strike or term nation. The econom c inpact statenent shal
i nclude informati on concerning the enployer's payroll, nunber of
enpl oyees affected by the strike or contract term nation, wages
and ot her renuneration paid to such enpl oyees, anmount of State
and | ocal tax revenue that will be lost, and financial effect on
ot her businesses in the comunity.

(b) Availability of facilities for continued operations.--
The statement shall also state whether the facilities and
equi pnent used in the operations being struck are avail able for
operation by persons interested in continuing those operations.
Section 5. Severance pay.

Any covered group which strikes a covered establishnment shal
be liable to any enpl oyees permanently term nated as a result of
such strike for severance pay at the rate of one week's pay for
each year of enploynent by the enployee in such establishment.
Such severance pay to eligible enployees shall be in addition to

any final wage paynment to such enpl oyee and shall be paid within
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one regul ar pay period after the enployee's last full day of
wor k, notwi t hstandi ng any ot her provisions of |aw
Section 6. Mtigation of severance pay.

The covered group shall not be liable for severance pay to an
eligible enployee if the enpl oyee has been enpl oyed by the
enpl oyer for less than three years.

Section 7. Suits by enpl oyees or covered establishnents.

Any covered groups who violates this act shall be liable to
t he enpl oyee or enployees affected in the anount of their unpaid
severance pay and to the covered establishnment for 12 nonths
fi xed overhead costs. Action to recover such liability may be
mai nt ai ned agai nst any covered group in any state or Federal
court of conmpetent jurisdiction by any one or nore enpl oyees for
and on behalf of hinself or thensel ves and any ot her enpl oyees
simlarly situated and by the covered establishnment. Any | abor
organi zation may al so maintain an action on behalf of its
menbers. The court in such action shall, in addition to any
j udgnment awarded to the plaintiff or plaintiffs, allow a
reasonabl e attorney's fee to be paid by the defendant and costs
of the action.

Section 8. Suits by the secretary.

The secretary is authorized to supervise the paynent of the
unpai d severance pay and overhead costs owing to any enpl oyee or
covered establishnment under this act. The secretary may bring an
action in any court of conpetent jurisdiction to recover the
anount of any unpai d severance pay or overhead costs. The right
provi ded by section 7 to bring an action by or on behal f of any
enpl oyee, and of any enpl oyee to becone a party plaintiff to any
such action, shall term nate upon the filing of a conplaint by

the secretary in an action under this section, unless such
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action is dismssed without prejudice by the secretary. Any suns
recovered by the secretary on behal f of an enpl oyee or covered
establ i shment pursuant to this section shall be held in a
speci al deposit account and shall be paid, on the order of the
secretary, directly to the enpl oyee or covered establishnment

af f ect ed.

Section 9. The Community Assi stance Fund.

(a) Establishnent.--There is hereby established the
Community Assi stance Fund as a separate account in the State
treasury.

(b) Paynents to fund.--Wenever a covered group nakes a
decision to strike or termnate a collective bargaining
agreenent, it shall pay into the Cormunity Assistance Fund an
anount equal to 10% of the total annual wages of all enpl oyees
directly affected as a result of such decision. The secretary
shall provide by rule for a tine schedul e by which the anount
shal | be paid.

(c) Conmunity grants.--Mney in the Cormmunity Assi stance
Fund shall be used for grants to conmunities adversely affected
or about to be adversely affected by a strike or bargaining
agreenent term nation. The secretary shall establish rules for
t he approval or rejection of grant application.

(d) Separate accounts.--A separate account shall be
mai ntai ned in the fund for each community in which an
establ i shment naki ng paynents to the fund is |ocated. Such
account shall be credited with all paynents made to the fund by
covered groups located in such coomunity and shall be charged
with all grants awarded fromthe fund to the community. No grant
for any conmunity shall exceed 125% of the net anmount in the

account of that community at the tinme the grant is nmade.
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1 Section 10. Ef fecti ve date.

2 This act shall take effect in 60 days.
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