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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1185 =%

| NTRODUCED BY DeVERTER, W LSQON, BURNS, WASS, SIEM NSKI
E. Z. TAYLOR, PUNT, KUKOVI CH, BOWASER, COCHRAN, PHI LLIPS
GElI ST, M LLER, PRATT, CESSAR, ARTY, KOMLYSHYN, HOEFFEL,
MORRI 'S, GRUPPO AND MADI GAN, APRIL 8, 1981

REFERRED TO COW TTEE ON FI NANCE, APRIL 8, 1981

AN ACT

1 Anending the act of Decenber 31, 1965 (P.L.1257, No.511),

2 entitled "An act enpowering cities of the second class,

3 cities of the second class A, cities of the third class,

4 bor oughs, towns, townships of the first class, townships of

5 t he second cl ass, school districts of the second cl ass,

6 school districts of the third class and school districts of

7 the fourth class including i ndependent school districts, to

8 | evy, assess, collect or to provide for the Ievying,

9 assessment and collection of certain taxes subject to maxi num
10 limtations for general revenue purposes; authorizing the

11 establ i shment of bureaus and the appoi ntnment and conpensati on
12 of officers, agencies and enployes to assess and coll ect such
13 taxes; providing for joint collection of certain taxes,

14 prescribing certain definitions and other provisions for

15 taxes | evied and assessed upon earned i ncome, providing for
16 annual audits and for collection of delinquent taxes, and

17 permtting and requiring penalties to be inposed and

18 enforced, including penalties for disclosure of confidential
19 i nformati on, providing an appeal fromthe ordi nance or
20 resolution | evying such taxes to the court of quarter
21 sessions and to the Suprenme Court and Superior Court,"
22 i npl enenti ng school real property tax relief and nunici pal
23 tax reform anmending the title and certain provisions
24 elimnating authority for school districts to |l evy taxes and
25 ot her political subdivisions to |evy certain taxes,
26 authorizing certain taxes to be |levied by said nunicipal
27 corporations in lieu of the elimnated taxes and naking
28 editorial changes and repeals.
29 The General Assenbly of the Conmonweal th of Pennsyl vani a

30 hereby enacts as follows:



28

No.

Section 1. The title, act of Decenber 31, 1965 (P.L. 1257,

511), known as "The Local Tax Enabling Act," is anended to

r ead:

AN ACT

Enmpowering cities of the second class, cities of the second

(P.
25,

class A cities of the third class, boroughs, towns,
townshi ps of the first class[,] and townshi ps of the second
cl ass[, school districts of the second class, school
districts of the third class and school districts of the
fourth class including i ndependent school districts,] to
| evy, assess, collect or to provide for the Ievying,
assessnment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon [earned] incone, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and
enforced, including penalties for disclosure of confidential
information[,] and providing an appeal fromthe ordi nance or
resolution | evying such taxes [to the court of quarter
sessions and to the Suprenme Court and Superior Court].
Section 2. Section 2 of the act, amended Decenber 21, 1967
L.878, No.391), July 1, 1978 (P.L.592, No.113) and Cctober
1979 (P.L.233, No.74), is anended to read:

Section 2. Delegation of Taxing Powers and Restrictions

29 Thereon.--The duly constituted authorities of the foll ow ng

30 political subdivisions, cities of the second class, cities of
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the second class A, cities of the third class, boroughs, towns,
townshi ps of the first class[,] and townshi ps of the second

cl ass[, school districts of the second class, school districts
of the third class, and school districts of the fourth class, in
al | cases including i ndependent school districts,] may, in their
di scretion, by ordinance or resolution, for general revenue

pur poses, |evy, assess and collect or provide for the |evying,
assessment and coll ection of such taxes as they shall determ ne
on persons, transactions, [occupations,] privileges, subjects
and personal property within the limts of such [political

subdi vi si ons] nuni ci pal corporations, and upon the transfer of

real property, or of any interest in real property, situate

within the [political subdivision] nunicipal corporation |evying

and assessing the tax, regardl ess of where the instrunents
maki ng the transfers are nmade, executed or delivered or where
the actual settlenents on such transfer take place. The taxing
authority may provide that the transferee shall remain |iable
for any unpaid realty transfer taxes inposed by virtue of this
act. Each local taxing authority may, by ordi nance or

resol ution, exenpt any person whose total inconme from al
sources is less than [three thousand two hundred doll ars

($3,200)] five thousand dollars ($5,000) per annumfromthe [per

capita or simlar head tax, occupation tax and occupati onal

privilege] nunicipal services tax, or [earned] incone tax, or

any portion thereof, and nay adopt regulations for the
processing of clains for exenptions. Such |ocal authorities
shall not have authority by virtue of this act:

(1) To levy, assess and collect or provide for the |evying,
assessnment and collection of any tax on the transfer of real

property when the transfer is by will or nortgage or the
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intestate laws of this Comonwealth or on a transfer by the
owner of previously occupied residential prem ses to a buil der
of new residential prem ses when such previously occupi ed
residential premses is taken in trade by such buil der as part

of the consideration fromthe purchaser of a new previously
unoccupi ed single famly residential prem ses or on a transfer
bet ween corporati ons operating housing projects pursuant to the
housi ng and redevel opnent assi stance | aw and the sharehol ders
thereof, or on a transfer between nonprofit industrial

devel opnent agencies and industrial corporations purchasing from
them or on transfer to nonprofit industrial devel opnent
agencies, or on a transfer between husband and wife, or on a
transfer between persons who were previously husband and wife
but who have since been divorced; provided such transfer is nade
within three nonths of the date of the granting of the final
decree in divorce and the property or interest therein, subject
to such transfer, was acquired by the husband and wi fe, or
husband or wife, prior to the granting of the final decree in

di vorce, or on a transfer between parent and child or the spouse
of such a child, or between parent and trustee for the benefit
of a child or the spouse of such child, by and between a
principal and straw party for the purpose of placing a nortgage
or ground rent upon the prem ses, or on a correctional deed

wi t hout consideration, or on a transfer to the United States,

t he Commonweal t h of Pennsyl vania, or to any of their
instrunmentalities, agencies or [political subdivisions,]

nmuni ci pal _corporations by gift, dedication or deed in lieu of

condemmati on, or deed of confirmation in connection with
condemmat i on proceedi ngs, or reconveyance by the condemi ng body

of the property condemmed to the owner of record at the tine of
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condemmati on whi ch reconveyance may include property line

adj ust ments provi ded said reconveyance is nmade within one year
fromthe date of condemation, |eases, or on a conveyance to a
trustee under a recorded trust agreenment for the express purpose
of holding title in trust as security for a debt contracted at
the tinme of the conveyance under which the trustee is not the

| ender and requiring the trustee to make reconveyance to the
grant or- borrower upon the repaynent of the debt, or in any
sheriff sale instituted by a nortgagee in which the purchaser of
said sheriff sale is the nortgagee who instituted said sale, or
on a privilege, transaction, subject, occupation or personal
property which is now or does hereafter beconme subject to a
State tax or |icense fee;

(2) To levy, assess or collect a tax on the gross receipts
fromutility service of any person or conmpany whose rates and
services are fixed and regul ated by the Pennsyl vania Public
Utility Comm ssion or on any public utility services rendered by
any such person or conpany or on any privilege or transaction
i nvolving the rendering of any such public utility service;

(3) Except on sales of adm ssion to places of amusenent or
on sales or other transfers of title or possession of property,
to |l evy, assess or collect a tax on the privilege of enploying
such tangi ble property as is now or does hereafter becone
subject to a State tax; and for the purposes of this clause,
real property rented for canping purposes shall not be
consi dered a place of anusenent;

(4) To levy, assess and collect a tax on goods and articles

manuf actured in such [political subdivision] nunicipal

corporation or on the by-products of manufacture, or on

m nerals, tinber, natural resources and farm products produced

19810H1185B1317 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

in such [political subdivision] nunicipal corporation or on the

preparation or processing thereof for use or market, or on any
privilege, act or transaction related to the business of

manuf acturi ng, the production, preparation or processing of

m nerals, tinmber and natural resources, or farm products, by
manuf acturers, by producers and by farners with respect to the
goods, articles and products of their own manufacture,
production or growmh, or on any privilege, act or transaction
relating to the business of processing by-products of

manuf acture, or on the transportation, |oading, unloading or
dunpi ng or storage of such goods, articles, products or by-
products; except that |ocal authorities nmay |evy, assess and
col |l ect taxes on the [occupation, occupational privilege, per

capita and earned] incone [or net profits] or for nunicipal

servi ces of natural persons engaged in the above activities
whet her doi ng busi ness as individual proprietorship or as
menbers of partnerships or other associations;

(5 [To levy, assess or collect a tax on salaries, wages,
conmmi ssi ons, conpensation and earned i ncone of nonresidents of
the political subdivisions: Provided, That this limtation (5)
shall apply only to school districts of the second, third and
fourth cl asses;

(6)] To levy, assess or collect a tax on personal property
subj ect to taxation by counties or on personal property owned by
persons, associ ations and corporations specifically exenpted by
| aw fromtaxation under the county personal property tax |aw
Provided, That this limtation [(6)] shall not apply to cities
of the second cl ass;

[(7)] (6) To levy, assess or collect a tax on nenbership in

or nmenbershi p dues, fees or assessnent of charitable, religious,
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beneficial or nonprofit organi zations including but not limted
to sportsnmens, recreational, golf and tennis clubs, girl and boy
scout troops and councils;

[(8)] (7) To levy, assess or collect any tax on a nobil ehone
or house trailer subject to a real property tax unless the sane
tax is levied, assessed and collected on other real property in

the [political subdivision.] municipal corporation;

[(9)] (8) To levy, assess or collect any tax on individuals
for the privilege of engaging in an occupation [(occupati onal

privilege tax)] except that [such] a municipal services tax may

be | evied, assessed and collected but only by the [political

subdi vi si on] nuni ci pal corporation of the taxpayer's place of

enpl oynent .

Payment of any [occupational privilege] nunicipal services

tax to any [political subdivision] nunicipal corporation by any

person pursuant to an ordi nance or resolution passed or adopted
under the authority of this act shall be limted to [ten dollars

($10)] twenty-five dollars ($25) on each person for each

cal endar year.

The situs of [such] the municipal services tax shall be the

pl ace of enploynment, but, in the event a person is engaged in
nore than one occupation, or an occupation which requires his
working in nore than one political subdivision during the

cal endar year, the priority of claimto collect such

[ occupational privilege] nunicipal services tax shall be in the

following order: first, the [political subdivision] nunicipal

corporation in which a person maintains his principal office or

is principally enployed; second, the [political subdivision]

nmuni ci pal _corporation in which the person resides and works, if

such a tax is levied by that [political subdivision] rnunicipal

19810H1185B1317 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

corporation; third, the [political subdivision] nunicipal

corporation in which a person is enployed and which inposes the

tax nearest in mles to the person's hone. The pl ace of
enpl oynment shall be determined as of the day the taxpayer first
beconmes subject to the tax during the cal endar year.

It is the intent of this provision that no person shall pay

nore than [ten dollars ($10)] twenty-five dollars ($25) in any

cal endar year as [an occupational privilege] a nunicipal

subdi vi si ons] nuni ci pal corporations within which such person

may be enpl oyed within any given cal endar year.
In case of dispute, a tax receipt of the taxing authority for
t hat cal endar year declaring that the taxpayer has made prior

paynment [which constitutes] shall constitute prima facie

certification of paynment to all other [political subdivisions]

muni ci pal corporati ons.

[(10)] (9) To levy, assess or collect a tax on adm ssions to
notion picture theatres: Provided, That this limtation [(10)]
shall not apply to cities of the second cl ass.

(10) To |levy, assess or collect any tax on occupati ons using

a mllage or percentage of any value, a flat rate or any

arbitrary val ue placed on vari ous occupations as a basis for

such t ax.

(11) To levy, assess or collect any per capita or sinmlar

head t ax.

(12) To levy, assess or collect a tax on the doll ar val ue of

t he whol e vol une of business transacted by whol esal e dealers in

goods, wares and nerchandi se, by retail dealers in goods, wares

and nerchandi se and by proprietors of restaurants or other

pl aces where food, drink and refreshnments are served.

19810H1185B1317 - 8 -



Section 3. Section 3 of the act is anended to read:

Section 3. Vacation of Tax Ordi nances and Resol utions by
State Tax Measures.--I1f, subsequent to the passage of any
ordi nance or resolution under the authority of this act, the
CGeneral Assenbly shall inpose a tax or license fee on any
privilege, transactions, subject or occupation, or on personal
property or on sales of adm ssion to places of amusenent or on
sales or other transfer of title or possession of property taxed

by any such [political subdivision] nunicipal corporation

hereunder, the act of Assenbly inposing the State tax or |icense
fee thereon shall automatically vacate the ordi nance or

resol uti on passed under the authority of this act as to al

t axes accrui ng subsequent to the end of the current fiscal year

of such [political subdivision] nunicipal corporation. It is the

intention of this section to confer upon such [political

subdi vi si on] nuni ci pal corporation the power to | evy, assess and

col |l ect taxes upon any and all subjects of taxation, except as
above restricted and limted, which the Coommonweal th has power
to tax but which it does not tax or license, subject only to the
foregoi ng provision that any tax or license shall automatically
termnate at the end of the current fiscal year of the

[political subdivision] nunicipal corporation: Provided, That

nothing in this section shall prohibit a nunicipal corporation

fromlevying and collecting the i ncone tax authorized by this

act.

Section 4. Section 5 of the act, amended Cctober 9, 1967
(P.L.361, No.160), is anended to read:

Section 5. (a) Rate, Amount, Court Approval; Revision of
Budget.--Any tax inposed under this act shall not be subject to

any limtations under existing laws as to rate or anmount or as

19810H1185B1317 - 9 -
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to the necessity of securing court approval or as to budgetary
requirenents. Any [city, borough or township] nunicipal

corporation inposing a tax under this act may revise its budget

during any fiscal year by increasing or making additional
appropriations fromfunds to be provided from such tax.

(b) The ordinance or resolution nmay be passed or adopted
prior to the beginning of the fiscal year and prior to the
preparation of the budget when desirable.

[ Every ordinance or resolution which inposed a tax under the
authority of this act shall be passed or adopted, if for a
school district, during the period other school taxes are
required by law to be | evied and assessed by such district.]
Each ordi nance and resolution shall state that it is enacted
under the authority of this act, known as "The Local Tax
Enabl ing Act."

Section 5. Section 6 of the act is anended to read:

Section 6. Appeals by Taxpayers.--(a) No tax levied for the
first tinme by any political subdivision to which this act
applies shall go into effect until thirty days fromthe tine of
t he adopti on of the ordinance or resolution |levying the tax.
Wthin said thirty days, taxpayers representing twenty-five
percent or nore of the total valuation of real estate in the
political subdivision as assessed for taxation purposes, or
t axpayers of the political subdivision not |ess than twenty-five
i n nunber aggrieved by the ordinance or resolution shall have
the right to appeal therefromto the court of [quarter sessions]

common pl eas of the county upon giving bond with sufficient

security in the anount of five hundred dollars ($500), approved
by the court, to prosecute the appeal with effect and for the

paynment of costs. The petition shall set forth the objections to

19810H1185B1317 - 10 -
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the tax and the facts in support of such objections, and shal
be acconpanied by the affidavit of at |east five of the
petitioners that the avernents of the petition are true and the
petition is not filed for the purpose of delay.

(b) No such appeal shall act as a supersedeas unl ess
specifically allowed by the court to which the appeal is taken
or a judge thereof.

(c) Imediately upon the filing of any such petition, the
petitioners shall serve a copy of the petition and any rule
granted by the court upon the president, chairman, secretary or
clerk of the legislative body |evying the tax.

(d) The court shall fix a day for a hearing not |ess than
fifteen days nor nore than thirty days after the filing of the
petition. Notice of the time of such hearing shall be given to
all interested parties as the court shall direct. The court
shall pronptly hear and di spose of the appeal.

(e) It shall be the duty of the court to declare the
ordi nance and the tax inposed thereby to be valid unless it
concl udes that the ordinance is unlawful or finds that the tax
i nposed i s excessive or unreasonable; but the court shall not
interfere with the reasonabl e discretion of the |egislative body
in selecting the subjects or fixing the rates of the tax. The
court may declare invalid all or any portion of the ordi nance or
of the tax inposed or may reduce the rates of tax.

Section 6. Section 8 of the act, anmended Decenber 27, 1967
(P.L.894, No.404), is anmended and sections are added to read:

Section 8. Limtations on Rates of Specific Taxes.--(a) No
taxes | evied under the provisions of this act shall be levied by

any [political subdivision] nunicipal corporation on the

foll ow ng subjects exceeding the rates specified in this

19810H1185B1317 - 11 -
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section:

[(1) Per capita, poll or other simlar head taxes, ten
dol l ars ($10).

(2) On each dollar of the whole volunme of business
transacted by whol esal e deal ers in goods, wares and nerchandi se,
one mll, by retail dealers in goods, wares and nerchandi se and
by proprietors of restaurants or other places where food, drink
and refreshnments are served, one and one-half mlls; except in
cities of the second class, where rates shall not exceed one
mll on whol esale dealers and two mills on retail deal ers and
proprietors. No such tax shall be levied on the dollar vol unme of
busi ness transacted by whol esale and retail dealers derived from
the resal e of goods, wares and nerchandi se, taken by any deal er
as a trade-in or as part paynent for other goods, wares and
mer chandi se, except to the extent that the resale price exceeds
the trade-in all owance. ]

[(3)] (1) On [wages, salaries, comm ssions and ot her earned]

i ncome of individuals, [one] not to exceed one-half percent. A

muni ci pal corporation nay i npose an addi ti onal one-half percent

tax on individual incone provided that there is a reduction in

property tax rates or assessnent val ues sufficient to reduce

property tax revenues by an anpunt substantially equal to the

revenue rai sed by the additi onal one-half percent inconme tax.

If, at the option of the nunicipal corporation, a tax is |evied

under either section 8.1 or 8.2 the anobunt of the property tax

revenue reduction referred to above shall substantially equal

the total of the revenue rai sed by the additi onal one-half

percent incone tax together with the revenue rai sed under

section 8.1 or 8. 2.

[(4)] (2) On retail sales involving the transfer of title or

19810H1185B1317 - 12 -
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possessi on of tangi ble personal property, [two] one percent.
[(5)] (3) On the transfer of real property, [one] one-half
per cent .
[(6)] (4) On adm ssions to places of amusenent, athletic

events and the like, and on notion picture theatres [in cities

of the second class, ten percent], five percent.

[(7) Flat rate occupation taxes not using a mllage or
percentage as a basis, ten dollars ($10).

(8) GOccupational privilege taxes, ten dollars ($10).]

(5) Municipal services tax, twenty-five dollars ($25).

(6) Residential construction tax, two hundred fifty dollars

($250) per residential unit.

[ Except as otherwi se provided in this act, at any tinme two
political subdivisions shall inpose any one of the above taxes
on the same person, subject, business, transaction or privilege,
| ocated within both such political subdivisions, during the sane
year or part of the sane year, under the authority of this act
then the tax levied by a political subdivision under the
authority of this act shall, during the time such duplication of
the tax exists, except as hereinafter otherw se provided, be
one-half of the rate, as above limted, and such one-half rate
shall becone effective by virtue of the requirenents of this act
fromthe day such duplication becones effective w thout any
action on the part of the political subdivision inposing the tax
under the authority of this act. Wen any one of the above taxes
has been | evied under the provisions of this act by one
political subdivision and a subsequent levy is nade either for
the first tinme or is revived after a |apse of tinme by another
political subdivision on the sane person, subject, business,

transaction or privilege at a rate that woul d make the conbi ned
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| evies exceed the |imt allowed by this subdivision, the tax of
t he second political subdivision shall not become effective
until the end of the fiscal year for which the prior tax was

| evi ed, unless:

(1) Notice indicating its intention to nake such levy is
given to the first taxing body by the second taxing body as
follows: (i) when the notice is given to a school district it
shall be given at |least forty-five days prior to the |ast day
fixed by law for the levy of its school taxes; (ii) when given
to any other political subdivision it shall be prior to the
first day of January i mediately preceding, or if a |last day for
t he adoption of the budget is fixed by law, at |east forty-five
days prior to such last day; or

(2) Unless the first taxing body shall indicate by
appropriate resolution its desire to waive notice requirenents
in which case the | evy of the second taxing body shall becone
effective on such date as may be agreed upon by the two taxing
bodi es.

It is the intent and purpose of this provision to limt rates
of taxes referred to in this section so that the entire burden
of one tax on a person, subject, business, transaction or
privilege shall not exceed the Iimtations prescribed in this
section: Provided, however, That any two political subdivisions
whi ch i npose any one of the above taxes, on the sane person,
subj ect, business, transaction or privilege during the sanme year
or part of the same year nmay agree anong thensel ves that,
instead of limting their respective rates to one-half of the
maxi mum rate herein provided, they will inpose respectively
different rates, the total of which shall not exceed the maxi mum

rate as above permtted.
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Not wi t hst andi ng the provisions of this section, any city of
the second class A may enact a tax upon wages, salaries,
conmi ssi ons and ot her earned inconme of individuals resident
t herei n, not exceedi ng one percent, even though a school
district levies a simlar tax on the sanme person provided that
t he aggregate of both taxes does not exceed two percent. ]

(b)Y |If the nunicipal corporation |l evies and collects a tax

inits fiscal year 1981 that exceeds the rate provided for in

this section, the nunicipal corporation nmay conti nue to | evy and

collect the tax at the rate i nposed as of its fiscal year 1981

Section 8.1. Corporate Net |ncone Tax.--(a) A nunici pal

corporation may | evy, assess and collect a tax on that portion

of the taxable i ncone of corporations, as those terns are

defined in Article IV, act of March 4, 1971 (P.L.6, No.2), known

as the "Tax Reform Code of 1971," which is attri butable to those

busi ness operations conducted within the boundaries to the

muni ci pal corporation. A tax under this section nmay be |evied

only if there has been a reduction of real property tax rates or

assessnent val ues pursuant to section 8(a)(1l). No tax nay be

| evied under this section if a tax is |evied under section 8. 2.

(b) (1) |If a school district |evies a corporate net i ncone

tax under the provisions of this section then the school

district may al so i nclude under the tax a business activities

tax upon the activities of carrying on or exercising for gain or

profit within the Commonweal th of Pennsyl vani a by any person of

any trade, profession, business vocati on or nmaki ng sales to

persons within this Commpbnweal th or of any nmanuf acturi ng,

commercial or financial service or business including but not

limted to manuf acturers, brokers, whol esal e deal ers or

whol esal e vendors, retail dealers or retail vendors.
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(2) The tax base for the business activities tax shal

include all of the foll ow ng:

(i) Conpensation, neaning all wages, salaries, fees,

bonuses, conmi ssions or other paynents nade in the taxable year

directors of the busi ness and subject to or specifically exenpt

fromw t hhol di ng under section 3401 of the United States

| nternal Revenue Code;

1
2
3
4
5 on _behalf of or for the benefit of enployes, officers or
6
7
8
9

(ii) Depreciation clainmed for Federal incone tax purposes;

10 (iii) Interest deductions clained for Federal incone tax

11 purposes; and

12 (iv) Federal taxable incone, neani ng taxable i ncone as

13 defined in section 63 of the United States | nternal Revenue

14 Code.

15 Secti on 8. 2. Busi ness Use or COccupancy Tax.--(a) A

16 nmunici pal corporation may | evy, assess and collect a tax on the

17 wuser or occupier of real property within the boundari es of the

18 nmunici pal corporation for the privilege of carrying on any

19 business, trade, occupati on, profession, vocation or any other

20 commercial, industrial or agricultural activity on the real

21 property.
22 (b) This tax shall not apply to:

23 (1) The use or occupancy of real property to the extent that

24 the real property is used or occupied as the dwelling or

25 principal place of residence of the user or occupier.

26 (2) The use or occupancy of real property for a purpose

27 which exenpts it fromlocal real property taxes.

28 (3) Farnl and not actively grazed or planted with a current

29 annual crop.

30 (c) Conputation of tax:
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(1) The taxpayer shall on or before Septenber 1 of each

t axabl e year conpute the tax which is payable for the portion of

the property which he uses or occupi es and pay over to the tax

collector for the nunicipal corporation the tax due within

twenty-five days after the end of each quarter of the taxable

year.

(2) In the case where the total area avail able for use and

occupancy of the property is occupi ed by tenants and no portion

is used or occupied by the |landlord, the tax shall be all ocated

by the | andl ord anong the tenants on the basis of rents

contracted for between the | andlord and the tenants; in the case

where the total area available for use or occupancy i s used or

occupi ed by the |l andl ord and one or nbre tenants, the tax shal

be all ocated anpong the users and occupiers on the basis of the

area used or occupied divided by the total area avail able for

use or occupancy. The tax due for each user and occupi er for the

quarter of the taxable year shall be conputed by nultiplying the

proportion of the area used or occupi ed or the proportion of the

total rentals paid or to be paid by the user or occupier

multiplied by the total assessed val ue of the property

multiplied by the rate of tax nultiplied by the nonths of actual

use or occupancy divided by twel ve. The use or occupancy of a

portion of the property for any period of tine during a nonth

shall be presuned to constitute the use or occupancy of the

portion for the entire nonth.

(3) The nunicipal corporati on may provide for di scounts not

to exceed ten percent of the tax due for the annual prepaynent

of the tax by the taxpayer. The |l andlord shall provide a |list of

his tenants to the taxi ng agent together with the area i n square

feet that each tenant occupies to the nunici pal corporation and
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shall pronmptly report any changes of tenants or areas of

occupancy.

(d) The followi ng words, terns and phrases when used in this

section shall have the neani ng ascribed to themin this

subsecti on except where the context clearly indicates a

di fferent neani ng:

"Area avail able for use or occupancy." The whol e porti on of

any real property, any structure thereon and space therein

excl usive of service, utility and conmpn areas controll ed by the

| andl or d.

"Busi ness." The carrying on or exercising for gain or profit

within the Commbnweal th by any person of any trade, business,

pr of essi on, vocation or neking sales to persons within this

Commpnweal th or of any nmanufacturing, connercial or financial

service or business including, but not limted to,

manuf acturers, brokers, whol esal e deal ers or whol esal e vendors,

retail dealers or retail vendors. The term shall not include the

foll owi ng: any busi ness conducted by a nonprofit uni ncorpor at ed

associ ati on organi zed for religious, charitable or educati onal

pur poses; any authority created and organi zed under and pursuant

to any act of Assenbly:; the busi ness of any insurance conpany,

associ ati on or exchange or any fraternal benefit or beneficial

society or any other state under the | aws of which i nsurance

conpani es, associ ati ons or exchanges or fraternal benefit or

beneficial societies of this Commonweal th doi ng busi ness in such

other state would be subjected by reason of the tax i nposed by

this act to additional or further taxes, fines, penalties or

li cense fees by such other state and any enpl oynent for a wage

"Landlord."” In addition to the owner of real property, any
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person who grants the right to use or occupy real property or

any part thereof to any | essee, subl essee, |icensee or

concessi onaire.

"Taxabl e year." July 1 of any cal endar year through June 30

of the foll owi ng cal endar vyear.

"Taxpayer." A taxable user or occupier of real property

wi thin the nunici pal corporation.

(e) A tax under this section may be levied only if there has

been a reduction of real property tax rates or assessnent val ues

pursuant to section 8(a)(1). No tax may be | evied under this

section if a tax is | evied under section 8.1

Section 8.3 Required Rent Reductions.--Wthin thirty days

after receipt of his real property tax bill, a | andl ord shal

disclose in witing to each tenant who has occupi ed a rental

unit for nore than forty-five days the reduction in real

property taxes, if any, under section 8(a)(1l) which is

attributable to that tenant's unit. The anpbunt of tax reduction

attri butable to each unit shall be based upon all ocated square

f oot age occupi ed or other reasonable criteria. The rental anopunt

specified in any | ease shall reflect any reduction in real

property taxes pursuant to section 8(a)(1).

Section 7. Section 9 of the act, amended Decenber 12, 1968
(P.L.1203, No.377), is anended to read:
Section 9. Register for [Earned] Incone and [ Qccupati onal

Privilege] Municipal Services Taxes.--(a) It shall be the duty

of the Department of Conmunity Affairs to have avail abl e an
of ficial continuing register supplenented annually of al

[earned] income and [occupational privilege] nunicipal services

taxes | evied under authority of this act. The register and its

suppl enents, hereinafter referred to as the register, shall Iist
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such jurisdictions |evying [earned] income and/ or [occupational

privilege] nunicipal services taxes, the rate of the tax as

stated in the tax | evying ordinance or resolution, [and the
effective rate on resident and nonresi dent taxpayers, if
different fromthe stated rate because of a coterm nous |evy,]

t he nane and address of the officer responsible for

adm nistering the collection of the tax and from whom
information, forns for reporting and copies of rules and

regul ations are available. [Wth each jurisdiction |isted, al
jurisdictions maki ng coterm nous |evies shall also be noted and

their tax rates shown.] The reqgister shall also contain the

foregoing informati on for the personal incone tax and any ot her

tax authorized by the act of March 10, 1949 (P.L. 30, No.14),

known as the "Public School Code of 1949."

(b) Information for the register shall be furnished by the
secretary of each taxing body to the Departnent of Comunity
Affairs in such manner and on such fornms as the Departnent of
Community Affairs may prescribe. The information nust be
recei ved by the Departnment of Comrunity Affairs by certified
mail not |ater than May 31 of each year to show new tax
enactnents, repeals and changes. Failure to conply with this
date for filing may result in the om ssion of the levy fromthe
register for that year. Failure of the Departnment of Conmunity
Affairs to receive information of taxes continued w thout change
may be construed by the departnment to nean that the infornmation
contained in the previous register remains in force.

(c) The Department of Comrunity Affairs shall have the
regi ster with such annual supplenents as may be required by new
tax enactnents, repeals or changes avail abl e upon request not

|ater than July 1 of each year. The effective period for each
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regi ster shall be fromJuly 1 of the year in which it is issued
to June 30 of the follow ng year.

(d) Enployers shall not be required by any | ocal ordinance
to withhold fromthe [wages, salaries, conm ssions or other]
conpensation of their enployes any tax inposed under the
provi sions of this act, which is not listed in the register, or
make reports of [wages, sal aries, comm ssions or other]
conpensation in connection with taxes not so |isted: Provided,
That if the register is not available by July 1, the register of
the previous year shall continue tenporarily in effect for an
additional period not to exceed one year. The provisions of this
section shall not affect the liability of any taxpayer for taxes
awful Iy inmposed under this act.

(e) Odinances or resolutions inposing [earned] incone or

[ occupational privilege] nunicipal services taxes under

authority of this act may contain provisions requiring enployers
doi ng business within the jurisdiction of the political
subdi vi sion inposing the tax to withhold the tax fromthe
conpensati on of those of their enployes who are subject to the
tax: Provided, That no enployer shall be held liable for failure
to withhold [earned] inconme taxes or for the paynent of such

wi thhel d tax noney to a political subdivision other than the
political subdivision entitled to receive such noney if such
failure to withhold or such incorrect transmttal of wthheld
taxes arises fromincorrect information as to the enploye's

pl ace of residence submtted by the enpl oye: And provided
further, That enployers shall not be required by any |ocal

ordi nance to withhold from conpensation for any one of their

enpl oyes for the [occupational privilege] municipal services tax

nore than one tine in any fiscal period: And provided further,
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That the [occupational privilege] nunicipal services tax shal

be applicable to enploynent in the period beginning January 1,
of the current year and endi ng Decenber 31 of the current year,
except that taxes inposed for the first time shall becone
effective fromthe date specified in the ordi nance or
resolution, and the tax shall continue in force on a cal endar
year basis.

Section 8. Subsection (b) of section 10 and sections 11 and
12 of the act are anended and a section is added to read:

Section 10. Collection of Taxes.--* * *

(b) Single Collector for [Earned] Inconme Taxes When Certain
School Districts |Inpose Such Taxes. --Wenever a school district
of the second, third or fourth class shall [be established
pursuant to section 296, act of March 10, 1949 (P.L.30), known
as the "Public School Code of 1949," added August 8, 1963 (P.L.
564), and such school district shall] |evy, assess and coll ect
or provide for the |levying, assessnent and collection of a tax

upon [earned] incone, as provided for in section 602.1 of the

act of March 10, 1949 (P.L.30, No.14), known as the "Public

School Code of 1949," such school district and all cities,

bor oughs, towns and townships within its geographical limts

whi ch | evy, assess and collect or provide for the |evying,
assessnment and collection of a tax upon [earned] inconme, may [on
January 1, 1967, or as soon thereafter as the school district
shall provide for the |levying, assessnent and coll ection of

t axes upon earned i ncone,] select one person or agency to
col l ect the taxes upon [earned] incone inposed by all such
political subdivisions. In selecting such person or agency, each
political subdivision shall share in the selection upon a basis

agreed upon by each political subdivision, or in the absence of
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any agreenment on the basis of voting according to the proportion
that the popul ation of each bears to the entire popul ati on of
t he conbi ned collection district, according to the |atest

of ficial Federal census, and the majority of such votes cast
shall determ ne the person or agency selected to collect the
taxes. The provisions of this paragraph shall not prohibit
school districts and other political subdivisions which |evy,
assess and col |l ect or provide for the |evying, assessnment and
col l ection of taxes upon [earned] incone, [under authority of
this act,] fromselecting the sane person or agency to coll ect
such tax upon [earned] income in an area |arger than the
geographical limts of a school district [established pursuant
to section 296 of the "Public School Code of 1949."] or

muni ci pal corporati on.

Section 10.1. Cooperati on by Departnent of Revenue with

Muni ci pal Corporations.--The departnent may elect to enter into

agreenents with nunici pal corporations for the collection of

t axes i nposed under section 8(a)(1).

Section 11. Audits of [Earned] Incone Taxes.--Except in
cities of the second class, the governing body of each political
subdi vi si on which | evies, assesses and collects or provides for
the | evying, assessnent and collection of a tax upon [earned]

i ncome, shall provide for not |ess than one exam nation each
year of the books, accounts and records of the incone tax
collector, by a certified public accountant, a firmof certified
publ i c accountants, a conpetent independent public accountant,
or a firmof independent public accountants appointed by the
governi ng body. \Wenever one person or agency is selected to
col l ect [earned] incone taxes for nore than one political

subdi vi si on, the books, accounts and records of such person or
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1 agency shall be exam ned as provided above in the case of a tax
2 collector for each political subdivision, except that the

3 accountant shall be selected in the manner provided for

4 selection of one person or agency to collect [earned] incone

5 taxes for the school district [established under section 296 of
6 the "Public School Code of 1949,"] and the cities, boroughs,

7 towns and townships within the geographical |imts of such

8 school district. The reports of the audit shall be sent to the
9 governing body or bodies of the political subdivision or

10 political subdivisions enploying the accountant. No further or
11 additional audits shall be perforned by el ected or appointed
12 auditors.

13 Section 12. Audits of Taxes Other Than [ Earned] Incone

14 Taxes.--The books, accounts and records of persons collecting
15 taxes pursuant to this act, other than taxes |evied, assessed
16 and coll ected upon [earned] inconme, shall be audited, adjusted
17 and settled in the manner prescribed by |aw for the auditing,
18 adjusting and settling of accounts of persons receiving or

19 expending funds of the political subdivision which has |evied,
20 assessed and collected the taxes pursuant to this act, other
21 than taxes |levied, assessed and coll ected upon [earned] incone.
22 Section 9. Section 13 of the act, anended July 15, 1976
23 (P.L.1047, No.210) and Cctober 4, 1978 (P.L.930, No.177), is
24 anended to read:
25 Section 13. [Earned] Incone Taxes.--[On and after the
26 effective date of this act the remaining provisions of this
27 section shall be included in or construed to be a part of each
28 tax levied and assessed upon earned inconme by any political
29 subdivision | evying and assessing such tax pursuant to this act.

30 The definitions contained in this section shall be exclusive for
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any tax upon earned inconme and net profits |evied and assessed
pursuant to this act, and shall not be altered or changed by any
political subdivision | evying and assessing such tax.]

Ordi nances, enacted for the purpose of |evying a tax on personal

and earned i ncone of residents and nonresi dents respectively,

shall contain the remaini ng provisions of this section and shal

not be altered or changed by the | evyi ng nuni ci pal corporati on.

I. Definitions
"Association.” A partnership, limted partnership, or any
ot her uni ncorporated group of two or nore persons.

"Business."” An enterprise, activity, profession or any other
undertaki ng of an uni ncorporated nature conducted for profit or
ordinarily conducted for profit whether by a person,
partnershi p, association, or any other entity.

"Corporation.” A corporation or joint stock association
organi zed under the laws of the United States, the Commonweal th
of Pennsylvania, or any other state, territory, foreign country
or dependency.

"Current year." The cal endar year for which the tax is

| evi ed.

"Domicile." The place where one lives and has his pernmanent
home and to which he has the intention of returning whenever he
is absent. Actual residence is not necessarily domcile, for
domcile is the fixed place of abode which, in the intention of

t he taxpayer, is permanent rather than transitory. Domcile is
the voluntarily fixed place of habitation of a person, not for a
nmere special or limted purpose, but with the present intention
of making a permanent home, until sone event occurs to induce

himto adopt some other pernmanent hone. In the case of

busi nesses, or associations, the domcile is that place
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consi dered as the center of business affairs and the place where
its functions are di scharged.

"Earned incone." Salaries, wages, conm ssions, bonuses,
i ncentive paynments, fees, tips and other conpensation received
by a person or his personal representative for services

rendered, and net profits received, whether directly or through

an agent, and whether in cash or in property; not including,
however, wages or conpensation paid to persons on active
mlitary service, periodic paynents for sickness and disability
ot her than regul ar wages received during a period of sickness,
disability or retirement or paynments arising under workmen's
conpensati on acts, occupational disease acts and simlar

| egi sl ati on, or paynments commonly recogni zed as ol d age
benefits, retirenent pay or pensions paid to persons retired
fromservice after reaching a specific age or after a stated
period of enploynent or paynents commonly known as public

assi stance, or unenpl oynent conpensation paynments made by any
governnent al agency or paynments to reinburse expenses or
paynents nade by enployers or |abor unions for wage and sal ary
suppl enental prograns, including, but not limted to, prograns
covering hospitalization, sickness, disability or death,

suppl enent al unenpl oynent benefits, strike benefits, social
security and retirenent.

"I ncone." Either personal or earned i ncone.

"Incone tax officer or officer.” Person, public enploye or
private agency desi gnated by governing body to collect and
adm nister the tax on [earned] inconme [and net profits].

"Enpl oyer." A person, partnership, association, corporation,
institution, governnmental body or unit or agency, or any other

entity enploying one or nore persons for [a sal ary, wage,
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commi ssi on or other] conpensation.

"Net profits.” The net incone fromthe operation of a
busi ness, profession, or other activity, except corporations,
after provision for all costs and expenses incurred in the
conduct thereof, determned either on a cash or accrual basis in
accordance with the accounting systemused in such business,
prof ession, or other activity, but w thout deduction of taxes
based on incone.

"Nonresident." A person, partnership, association or other

entity domciled outside the taxing district.

"Person or individual." A natural person.

"Personal inconme." The cl asses of incone defined in section

303(a)(1) through (8) of the act of March 4, 1971 (P.L.6, No.?2),

known as the "Tax Reform Code of 1971," including any anendnents

her ei nafter enact ed.

"Preceding year." The cal endar year before the current year.

"Resident." A person, partnership, association or other

entity domciled in the taxing district.

"Succeedi ng year." The cal endar year follow ng the current

year.

"Taxpayer." A person, partnership, association, or any other
entity, required hereunder to file a return of [earned] incone
[or net profits,] or to pay a tax thereon.
Il. Inposition of Tax
The [tax] taxes levied under this act shall be applicable to

[ earned] personal incone received [and to net profits earned] by

resi dents and earned i ncone received by nonresidents in the

peri od begi nning January 1, of the current year, and endi ng
Decenber 31, of the current year or for taxpayer fiscal years

beginning in the current year, except that taxes inposed for the
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first tinme shall becone effective fromthe date specified in the
ordi nance or resolution, and the tax shall continue in force on
a cal endar year or taxpayer fiscal year basis, wthout annual
reenactnent, unless the rate of the tax is subsequently changed.
Changes in rate shall becone effective on the date specified in

t he ordi nance. No nuni ci pal corporation shall levy a tax on the

earned i ncone of nonresidents unless it has levied a tax on the

personal incone of its residents and the rates of tax shall be

identical.

I1l1. Declaration and Paynment of Tax

A. [Net Profits.] Incone other than Conpensati on.

(1) Every taxpayer [making net profits] receiving incone

ot her than conpensati on upon whi ch tax has been wi thheld by his

enpl oyer shall, as the governing body elects, (i) pay to the
of ficer an annual paynent of tax due on or before April 15, of
t he succeedi ng year for the period beginning January 1, and
endi ng Decenber 31, of the current year, or (ii) on or before
April 15, of the current year, make and file with the officer on
a formprescribed or approved by the officer, a declaration of
his estimated [net profits] inconme during the period beginning
January 1, and endi ng Decenber 31, of the current year, and pay
to the officer in four equal quarterly installnments the tax due
thereon as follows: the first installnent at the tinme of filing
t he declaration, and the other installnents on or before June
15, of the current year, Septenber 15, of the current year, and
January 15, of the succeeding year, respectively.

(2) Were the governing body elects to require the filing of

a declaration and quarterly paynments, any taxpayer who first

anticipates any [net profit] such incone after April 15, of the

current year, shall nmake and file the declaration herei nabove

19810H1185B1317 - 28 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

required on or before June 15, of the current year, Septenber
15, of the current year, or Decenber 31, of the current year,
whi chever of these dates next follows the date on which the
t axpayer first anticipates such [net profit] incone, and pay to
the officer in equal installnents the tax due thereon on or
before the quarterly paynment dates which remain after the filing
of the declaration.

(3) Were the governing body requires a declaration of
estimated [net profits] incone and quarterly paynents of tax due

on such [profits] incone, every taxpayer shall, on or before
April 15, of the succeeding year, nmake and file with the officer
on a formprescribed or approved by the officer a final return

showi ng the amount of [net profits earned] incone received

during the period beginning January 1, of the current year, and
endi ng Decenber 31, of the current year, the total anount of tax
due thereon and the total anpunt of tax paid thereon. At the
time of filing the final return, the taxpayer shall pay to the
of ficer the balance of tax due or shall nake demand for refund
or credit in the case of overpaynent.

Any taxpayer may, in lieu of paying the fourth quarterly
install ment of his estimated tax, elect to nmake and file with
the officer on or before January 31, of the succeeding year, the
final return as herei nabove required.

(4) The officer may be authorized to provide by regul ation
for the making and filing of adjusted declarations of estinated
[net profits] incone, and for the paynments of the estimated tax

in cases where a taxpayer who has filed the declaration
her ei nabove required anticipates additional [net profits] incone
not previously declared or finds that he has overestinmated his

anticipated [net profits] incone.
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(5) Every taxpayer who di scontinues business prior to
Decenber 31, of the current year, shall, within thirty days
after the discontinuance of business, file his final return as
her ei nabove required and pay the tax due.

B. [Earned] Annual I|ncome Tax Return.
[ Annual Earned I ncome Tax Return.]

At the election of the governing body every taxpayer shall,
on or before April 15, of the succeeding year, nake and file
with the officer on a formprescribed or approved by the officer
a final return showi ng the amount of [earned] incone received
during the period beginning January 1, of the current year, and
endi ng Decenber 31, of the current year, the total anount of tax
due thereon, the anpunt of tax paid thereon, the anmount of tax
t hereon that has been w thheld pursuant to the provisions
relating to the collection at source and the bal ance of tax due.
At the time of filing the final return, the taxpayer shall pay
t he bal ance of the tax due or shall make demand for refund or
credit in the case of overpaynent.

[Earned] C. Incone Not Subject to Wthhol ding.

Every taxpayer who is enployed for [a salary, wage,
commi ssion, or other] conpensation and who received any [ earned]
i ncome not subject to the provisions relating to collection at
source, shall as the governing body el ects:

(1) Make and file with the officer on a form prescribed or
approved by the officer, an annual return setting forth the
aggregat e amount of [earned] income not subject to wthhol ding
fromhimduring the period beginning January 1, and endi ng
Decenber 31, of the current year, and such other information as
the officer may require, and pay to the officer the anmount of

tax shown as due thereon on or before April 15, of the
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succeedi ng year, or

(2) Make and file with the officer on a form prescribed or
approved by the officer, a quarterly return on or before Apri
30, of the current year, July 31, of the current year, October
31, of the current year, and January 31, of the succeedi ng year,
setting forth the aggregate anount of [earned] inconme not
subject to withholding by himduring the three-nonth periods
endi ng March 31, of the current year, June 30, of the current
year, Septenber 30, of the current year, and Decenber 31, of the
current year, respectively, and subject to the tax, together
wi th such other information as the officer may require. Every
t axpayer maki ng such return shall, at the time of filing
thereof, pay to the officer the anmount of tax shown as due
t her eon.

V. Collection at Source

[(a) Every enployer having an office, factory, workshop
branch, warehouse, or other place of business within the taxing
jurisdiction inposing a tax on earned incone or net profits
within the taxing district who enpl oys one or nore persons,
ot her than donmestic servants, for a salary, wage, comr ssion or
ot her conpensation, who has not previously registered, shall,
within fifteen days after becom ng an enployer, register with
the officer his nane and address and such other information as
the officer may require.

(b) Every enployer having an office, factory, workshop
branch, warehouse, or other place of business within the taxing
jurisdiction inmposing a tax on earned incone or net profits
within the taxing district who enpl oys one or nore persons,
ot her than donmestic servants, for a salary, wage, comm ssion, or

ot her conpensation, shall deduct at the time of paynent thereof,
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the tax inposed by ordinance or resolution on the earned incone
due to his enploye or enployes, and]

(a) Upon witten notification by the nunicipal corporation

of the rate of incone tax inposed by the nunici pal corporation,

an enpl oyer shall deduct and withhold fromthe conpensati on for

each payroll period of each enpl oye subject to such tax, a tax

conputed in such manner as to result, so far as practicable, in

wi t hhol ding fromthe enpl oye's conpensati on duri ng each cal endar

vear an anount substantially equivalent to the tax reasonably

estinmated to be due for such year with respect to such

conpensati on. The enpl oyer shall, on or before April 30, of the

current year, July 31, of the current year, October 31, of the
current year, and January 31, of the succeeding year, file a
return and pay to the officer the anobunt of taxes deducted
during the preceding three-nonth periods ending March 31, of the
current year, June 30, of the current year, Septenber 30, of the
current year, and Decenber 31, of the current year,
respectively. Such return unless otherw se agreed upon between
the officer and enpl oyer shall show the name and social security
nunber of each such enploye, the [earned] income of such enpl oye
during such preceding three-nmonth period, the tax deducted
therefromthe political subdivisions inposing the tax upon such
enpl oye, the total [earned] incone of all such enpl oyes during
such preceding three-nonth period, and the total tax deducted
therefromand paid with the return.

(b) Any enployer who for two of the preceding four quarterly
periods has failed to deduct the proper tax, or any part
thereof, or has failed to pay over the proper anpunt of tax to
the taxing authority, may be required by the officer to file his

return and pay the tax nonthly. In such cases, paynents of tax
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shall be made to the officer on or before the |last day of the
nmont h succeedi ng the nonth for which the tax was withhel d.

(c) On or before February 28, of the succeeding year, every
enpl oyer shall file with the officer:

(1) An annual return showi ng the total anmount of [earned]

i ncome paid, the total ampunt of tax deducted, and the total
anount of tax paid to the officer for the period beginning
January 1, of the current year, and endi ng Decenber 31, of the
current year.

(2) A return withholding statenent for each enpl oye enpl oyed
during all or any part of the period beginning January 1, of the
current year, and ending Decenber 31, of the current year,
setting forth the enploye's nane, address and social security
nunber, the amount of [earned] inconme paid to the enploye during
said period, the anmount of tax deducted, the political
subdi vi si ons i nposi ng the tax upon such enpl oye, the anount of
tax paid to the officer. Every enployer shall furnish two copies
of the individual return to the enploye for whomit is filed.

(d) Every enployer who di scontinues business prior to
Decenber 31, of the current year, shall, within thirty days
after the discontinuance of business, file the returns and
wi t hhol di ng statenents herei nabove required and pay the tax due.

(e) Except as otherwi se provided in section 9, every
enpl oyer who wilfully or negligently fails or omts to make the
deductions required by this section shall be |iable for paynent
of the taxes which he was required to withhold to the extent
t hat such taxes have not been recovered fromthe enpl oye.

(f) The failure or om ssion of any enpl oyer to make the
deductions required by this section shall not relieve any

enpl oye fromthe paynment of the tax or fromconplying with the
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requi renents of the ordinance or resolution relating to the
filing of declarations and returns.
V. Powers and Duties of O ficer

(a) It shall be the duty of the officer to collect and
receive the taxes, fines and penalties inposed by the ordi nance
or resolution. It shall also be his duty to keep a record
showi ng the anmount received by himfrom each person or business
payi ng the tax and the date of such receipt.

(b) (1) Each officer, before entering upon his official
duties shall give and acknowl edge a bond to the political
subdi vi sion or political subdivisions appointing him If such
political subdivision or political subdivisions shall by
resol uti on designate any bond previously given by the officer as
adequate, such bond shall be sufficient to satisfy the
requi renents of the subsection.

(2) Each such bond shall be joint and several, with one or
nore corporate sureties which shall be surety conpanies
authorized to do business in this Conmonweal th and duly |icensed
by the Insurance Commi ssioner of this Conmonwealt h.

(3) Each bond shall be conditioned upon the faithful
di scharge by the officer, his clerks, assistants and appoi ntees
of all trusts confided in himby virtue of his office, upon the
faithful execution of all duties required of himby virtue of
his office, upon the just and faithful accounting or paynent
over, according to law, of all noneys and all bal ances thereof
paid to, received or held by himby virtue of his office and
upon the delivery to his successor or successors in office of
al | books, papers, docunents or other official things held in
right of his office.

(4) Each such bond shall be taken in the nane of the
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appointing authority or authorities, and shall be for the use of
the political subdivision or political subdivisions appointing
the officer, and for the use of such other person or persons for
whom noney shall be collected or received, or as his or her
interest shall otherw se appear, in case of a breach of any of
the conditions thereof by the acts or neglect of the principal
on the bond.

(5) The political subdivision or political subdivisions
appointing the officer, or any person nay sue upon the said bond
inits or his owm nanme for its or his own use.

(6) Each such bond shall contain the nane or names of the
surety conpany or conpani es bound thereon. The political
subdi vi sion or political subdivisions appointing the officer
shall fix the amount of the bond at an amount equal to the
maxi mum anount of taxes which may be in the possession of the
of ficer at any given tine.

(7) The political subdivision or political subdivisions
appointing the officer may, at any tinme, upon cause shown and
due notice to the officer, and his surety or sureties, require
or allow the substitution or the addition of a surety conpany
acceptable to such political subdivision or political
subdi vi sions for the purpose of nmaking the bond sufficient in
anount, without releasing the surety or sureties first approved
fromany accrued liability or previous action on such bond.

(8) The political subdivision or political subdivisions
appointing the officer shall designate the custodian of the bond
required to be given by the officer.

(c) The officer charged with the adm nistration and
enforcenent of the provisions of the ordinance or resolution is

her eby enpowered to prescribe, adopt, promul gate and enforce,
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rules and regulations relating to any matter pertaining to the
adm ni stration and enforcenment of the ordi nance or resol ution,
i ncludi ng provisions for the re-exam nation and correction of
decl arations and returns, and of paynents alleged or found to be
incorrect, or as to which an overpaynent is clainmed or found to
have occurred, and to nmake refunds in case of overpaynent, for
any period of tinme not to exceed six years subsequent to the
date of paynent of the suminvolved, and to prescribe forns
necessary for the adm nistration of the ordinance or resol ution.
No rule or regulation of any kind shall be enforceable unless it
has been approved by resolution by the governing body. A copy of
such rules and regul ations currently in force shall be avail able
for public inspection.

(d) The officer shall refund, on petition of, and proof by
t he taxpayer, [earned] inconme tax paid on the taxpayer's
ordi nary and necessary busi ness expenses, to the extent that
such expenses are not paid by the taxpayer's enpl oyer

(e) The officer and agents designated by him are hereby
aut hori zed to exam ne the books, papers, and records of any
enpl oyer or of any taxpayer or of any person whomthe officer
reasonably believes to be an enpl oyer or taxpayer, in order to
verify the accuracy of any declaration or return, or if no
declaration or return was filed, to ascertain the tax due. Every
enpl oyer and every taxpayer and every person whomthe officer
reasonably believes to be an enpl oyer or taxpayer, is hereby
directed and required to give to the officer, or to any agent
designated by him the neans, facilities and opportunity for
such exam nation and investigations, as are hereby authorized.

(f) Any information gained by the officer, his agents, or by

any other official or agent of the taxing district, as a result
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of any decl arations, returns, investigations, hearings or
verifications required or authorized by the ordi nance or
resolution, shall be confidential, except for official purposes
and except in accordance with a proper judicial order, or as

ot herwi se provi ded by | aw.

(g) The officer is authorized to establish different filing,
reporting and paynent dates for taxpayers whose fiscal years do
not coincide with the cal endar year.

(h) The officer shall, at |least quarterly, distribute
[earned] inconme taxes to the appropriate political subdivisions.
The political subdivisions shall not be required to request the
officer to distribute the funds collected but shall at |east
annual ly reconcile their receipts with the records of the
officer and return to or credit the officer with any
overpaynent. If the officer, within one year after receiving a
tax paynent, cannot identify the taxing jurisdiction entitled to
a tax paynment, he shall make paynent to the nmunicipality in
whi ch the tax was collected. [Wthin one hundred twenty days of
t he passage of this act, any present accunul ated funds that are
uncl ai med shall be distributed on the sane basis.]

VI. Conpensation of Inconme Tax O ficer

The incone tax officer shall receive such conpensation for
his services and expenses as determ ned by the governing body.
In the case of a single collector established pursuant to
subsection (b) of section 10 of this act, the taxing
jurisdictions shall share in the conpensation and expenses of a
single officer according to the proportionate share that the
total annual collections for each jurisdiction bears to the
total annual collection for all political subdivisions in a

single collector district, except that with the agreenent of
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two-thirds of all participating political subdivisions, a
di fferent manner of sharing may be substituted.
VIl. Suit for Collection of Tax

(a) The officer may sue in the nane of the taxing district
for the recovery of taxes due and unpai d under this ordi nance.

(b) Any suit brought to recover the tax inposed by the
ordi nance or resolution shall be begun within three years after
such tax is due, or within three years after the declaration or
return has been filed, whichever date is later: Provided,
however, That this limtation shall not prevent the institution
of a suit for the collection of any tax due or determ ned to be
due in the follow ng cases:

(1) Were no declaration or return was filed by any person
al though a declaration or return was required to be filed by him
under provisions of the ordinance or resolution, there shall be
no limtation.

(2) Were an exam nation of the declaration or return filed
by any person, or of other evidence relating to such declaration
or return in the possession of the officer, reveals a fraudul ent
evasion of taxes, there shall be no limtation.

(3) In the case of substantial understatenent of tax
liability of twenty-five percent or nore and no fraud, suit
shall be begun within six years.

(4) \Were any person has deducted taxes under the provisions
of the ordinance or resolution, and has failed to pay the
anounts so deducted to the officer, or where any person has
wilfully failed or omtted to nmake the deductions required by
this section, there shall be no Iimtation.

(5) This section shall not be construed to limt the

governi ng body fromrecovering delinquent taxes by any other
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1 nmeans provided by this act.

2 (c) The officer may sue for recovery of an erroneous refund
3 provided such suit is begun two years after nmaking such refund,
4 except that the suit may be brought within five years if it

5 appears that any part of the refund was induced by fraud or

6 msrepresentation of material fact.

7 VITl. Interest and Penalties

8 If for any reason the tax is not paid when due, interest at
9 the rate of [six] ten percent per annum on the anmount of said
10 tax, and an additional penalty of [one-half of] one percent of
11 the anount of the unpaid tax for each nonth or fraction thereof
12 during which the tax remains unpaid, shall be added and

13 <collected. Wiere suit is brought for the recovery of any such
14 tax, the person liable therefor shall, in addition, be liable
15 for the costs of collection and the interest and penalties

16 herein inposed.

17 IX. Fines and Penalties for Violation

18 of Ordinances or Resol utions

19 (a) Any person who fails, neglects, or refuses to nake any
20 declaration or return required by the ordi nance or resolution,
21 any enployer who fails, neglects or refuses to register or to
22 pay the tax deducted fromhis enployes, or fails, neglects or
23 refuses to deduct or withhold the tax from his enpl oyes, any
24 person who refuses to permt the officer or any agent designated
25 by himto exam ne his books, records, and papers, and any person
26 who know ngly nmakes any inconplete, false or fraudul ent return,
27 or attenpts to do anything whatsoever to avoid the ful
28 disclosure of the anpbunt of his [net profits or earned] incone
29 in order to avoid the paynent of the whole or any part of the
30 tax inposed by the ordinance or resolution, shall, upon
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al derman or magi strate, or court] of conpetent jurisdiction in
the county or counties in which the political subdivision
imposing the tax is |ocated, be [sentenced to pay a fine of not
nore than five hundred dollars ($500) for each of fense, and
costs, and, in default of paynment of said fine and costs to be

i mprisoned for a period not exceeding thirty days] quilty of a

sunmary of f ense.

(b) Any person who divulges any information which is
confidential under the provisions of the ordi nance or
resol ution, shall, upon conviction thereof before any district
justice [of the peace, alderman or nagistrate, or court of
conpetent jurisdiction], be [sentenced to pay a fine of not nore
than five hundred dollars ($500) for each offense, and costs,

and, in default of payment of said fines and costs to be

i mprisoned for a period not exceeding thirty days] quilty of a

sunmary of f ense.

(c) The penalties inposed under this section shall be in
addition to any other penalty inposed by any other section of
t he ordi nance or resol ution.

(d) The failure of any person to receive or procure forns
required for making the declaration or returns required by the
ordi nance or resolution shall not excuse himfrom maki ng such
decl aration or return.

Section 10. Section 14 of the act, anended Cctober 26, 1972
(P.L.1043, No.261), is anended to read:

Section 14. Paynent of Tax to Oher [Political Subdivisions]

Muni ci pal Corporations or States as Credit or Deduction;

Wt hhol di ng Tax.--(a) Paynent of any tax to any [political

subdi vi si on] nuni ci pal corporation pursuant to an ordi nance or
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resol uti on passed or adopted prior to the effective date of this
act shall be credited to and allowed as a deduction fromthe
l[iability of taxpayers for any [like tax respectively on

sal ari es, wages, conm ssions, other conpensation or on net
profits of businesses, professions or other activities and for
any] income tax inposed by any other [political subdivision]

nmuni ci pal _corporation of this Commonweal th under the authority

of this act.
(b) Paynment of any tax on [sal aries, wages, commi ssions,
ot her conpensation or on net profits of business, professions or

other activities to a political subdivision] incone to a

nmuni ci pal _corporation by residents thereof pursuant to an

ordi nance or resolution passed or adopted under the authority of
this act shall be credited to and all owed as a deduction from
the liability of such persons for any other [like] tax
respectively on [sal aries, wages, comr ssions, other
conpensation or on net profits of businesses, professions or

ot her activities] incone inposed by any other [political

subdi vi si on] nuni ci pal corporation of this Conmonweal th under

the authority of this act.
(c) Paynent of any tax on incone to any [political

subdi vi si on] nuni ci pal corporation by residents thereof pursuant

to an ordi nance or resolution passed or adopted under the
authority of this act shall[, to the extent that such incone

i ncl udes sal ari es, wages, conmi ssions, other conpensation or net
profits of businesses, professions or other activities, but] be
credited in such proportion as hereinafter set forth[, be
credited to] and allowed as a deduction fromthe liability of

such persons for any other tax on [sal ari es, wages, conm ssions,

ot her conpensation or on net profits of businesses, professions,
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any political subdivision thereof by residents thereof, pursuant
to any State or local law, may, at the discretion of the

Pennsyl vani a [political subdivision] nunicipal corporation

i nposi ng such tax, to the extent that such tax is on incone

[ ncludes sal ari es, wages, conm ssions, or other conpensation or
net profits of businesses, professions or other activities but]
in such proportions as hereinafter set forth, be credited to and
all owed as a deduction fromthe liability of such person for any
other tax on [salaries, wages, comm ssions, other conpensation
or net profits of businesses, professions or other activities]

i ncone i nposed by any [political subdivision] nunicipal

corporation of this Commonweal th under the authority of this

act, if residents of the [political subdivision] nunicipal

corporation in Pennsylvania receive credits and deductions of a

simlar kind to a |like degree fromthe tax on incone inposed by
the other state or political subdivision thereof.

(e) Paynment of any tax on incone to any State other than
Pennsyl vania or to any political subdivision |ocated outside the
boundari es of this Comonweal th, by residents of a [political

subdi vi si on] nuni ci pal corporation |located in Pennsyl vani a

shall, to the extent that such tax is on incone [includes

sal ari es, wages, conm ssions, or other conpensation or net
profits of businesses, professions or other activities but] in
such proportions as hereinafter set forth, be credited to and
all owed as a deduction fromthe liability of such person for any

other tax on [salaries, wages, comm ssions, other conpensation
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or net profits of businesses, professions or other activities]
i ncone i nposed by any [political subdivision] nunicipal

corporation of this Commonweal th under the authority of this

act .

(f) Wiere a credit or a deduction is allowable in any of the
several cases herei nabove provided, it shall be allowed in
proportion to the concurrent periods for which taxes are inposed
by the other state or respective political subdivisions, but not
in excess of the anobunt previously paid for a concurrent period.

(dg) No credit or deduction shall be all owed agai nst any tax
on [earned] incone inposed under authority of this act to the
extent of the anpunt of credit or deduction taken for the sane
period by the taxpayer agai nst any inconme tax inposed by the
Commonweal t h of Pennsyl vani a under section 314 of the act of
March 4, 1971 (P.L.6, No.2) known as the "Tax Reform Code of
1971," on account of taxes inposed on incone by other states or
by their political subdivisions.

(h) In the case of tax paid on i ncone to any state other

t han Pennsyl vania or to any political subdivision |ocated

out si de the boundaries of the Commonweal th by residents of a

muni ci pal corporation |located in Pennsylvania, the credit

provided in this section shall not exceed the proportion of the

i ncone tax ot herwi se due that the anmobunt of the taxpayer's

i ncone subject to tax by the other jurisdiction bears to his

entire taxabl e i ncone.

Section 11. Section 17 of the act is anended to read:
Section 17. Tax Limtations.--(a) Over-all Limt of Tax
Revenues. - - The aggregate anount of all taxes inposed by any

[political subdivision] nunicipal corporation under this

[section] act and in effect during any fiscal year shall not
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exceed an anmount equal to the product obtained by multiplying
the latest total market valuation of real estate in such

[political subdivision] nunicipal corporation, as determ ned by

the board for the assessnent and revision of taxes or any
simlar board established by the assessnent |aws which

determ nes market values of real estate within the political
subdi vi sion, by [twelve] eighteen mlls. In [school districts of

the second class, third class and fourth class and in any

political subdivision] any nunicipal corporation within a county

where no market values of real estate have been determ ned by
the board for the assessnment and revision of taxes, or any
simlar board, the aggregate anount of all taxes inposed under
this [section] act and in effect during any fiscal year shal

not exceed an anmount equal to the product obtained by

mul tiplying the | atest total market valuation of real estate in
such [school district, or other political subdivision,]

nmuni ci pal corporation as certified by the State Tax Equali zati on

Board, by [twelve] eighteen mlls. [In school districts of the
third and fourth class, taxes inposed on sales involving the
transfer of real property shall not be included in conputing the
aggregat e anount of taxes for any fiscal year in which one
hundred or nore new hones or other nmmjor inprovenments on rea
estate were constructed in the school district.

The aggregate anount of all taxes inposed by any independent
school district under this section during any fiscal year shal
not exceed an anmount equal to the product obtained by
mul tiplying the | atest total valuation of real estate in such
district by fifteen mlls.]

(b) Reduction of Rates Wiere Taxes Exceed Limtations; Use

of Excess Mneys.--I1f, during any fiscal year, it shall appear
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that the aggregate revenues fromtaxes |evied and coll ected
under the authority of this act will materially exceed the
[imtations inposed by this act, the [political subdivision]

muni ci pal corporation shall forthwith reduce the rate or rates

of such tax or taxes to stay within such limtations as nearly
as may be. Any one or nore persons liable for the paynent of
taxes |l evied and coll ected under the authority of this act shal
have the right to conplain to the court of comon pleas of the
county in an action of mandanus to conpel conpliance with the
precedi ng provision of this subsection. Tax noneys | evi ed and
collected in any fiscal year in excess of the limtations

i nposed by this act shall not be expended during such year, but
shall be deposited in a separate account in the treasury of the

[political subdivision] nunicipal corporation for expenditure in

the follow ng fiscal year. The rates of taxes inposed under this
act for the following fiscal year shall be so fixed that the
revenues thereby produced, together with the excess tax noneys
on deposit as aforesaid, shall not exceed the limtations
i nposed by this act.

Section 12. Section 19 of the act, anended Cctober 4, 1978
(P.L.930, No.177), is anended to read:

Section 19. Collection of Delinquent [Per Capita,
Cccupation, Cccupational Privilege and Earned] | nconme and

Muni ci pal Servi ces Taxes from Enpl oyers, etc.--The tax collector

shall demand, receive and collect fromall corporations,
political subdivisions, associations, conpanies, firnms or

i ndi vi dual s, enpl oyi ng persons ow ng delinquent [per capita, or
occupation, occupational privilege and earned] inconme and

nmuni ci pal _services taxes, or whose spouse owes del i nquent [ per

capita, occupation, occupational privilege and earned] incone
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1 and nunicipal services taxes, or having in possession unpaid

2 conm ssions or earnings belonging to any person or persons ow ng
3 delinquent [per capita, occupation, occupational privilege and

4 earned] inconme and nunicipal services taxes, or whose spouse

5 owes delinquent [per capita, occupation, occupational privilege
6 and earned] inconme and nunici pal services taxes, upon the

7 presentation of a witten notice and demand certifying that the
8 information contained therein is true and correct and contai ni ng
9 the name of the taxable or the spouse thereof and the anount of
10 tax due. Upon the presentation of such witten notice and

11 demand, it shall be the duty of any such corporation, political
12 subdivision, association, conmpany, firmor individual to deduct
13 fromthe wages, conm ssions or earnings of such individual

14 enployes, then owing or that shall within sixty days thereafter
15 becone due, or from any unpaid conm ssions or earnings of any

16 such taxable in its or his possession, or that shall wthin

17 sixty days thereafter come into its or his possession, a sum

18 sufficient to pay the respective anmount of the delinquent [per
19 capita, occupation, occupational privilege and earned] incone
20 and nuni ci pal services taxes and costs, shown upon the witten
21 notice or denmand, and to pay the same to the tax collector of
22 the taxing district in which such delinquent tax was |evied
23 within sixty days after such notice shall have been given. No
24 nore than ten percent of the wages, conm ssions or earnings of
25 the delinquent taxpayer or spouse thereof may be deducted at any
26 one tine for delinquent [per capita, occupation, occupational
27 privilege and earned] income and nunicipal services taxes and
28 costs. Such corporation, political subdivision, association,
29 firmor individual shall be entitled to deduct fromthe noneys

30 collected fromeach enploye the costs incurred fromthe extra
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bookkeepi ng necessary to record such transactions, not exceedi ng
two percent of the anmount of noney so collected and paid over to
the tax collector. Upon the failure of any such corporation,
political subdivision, association, conpany, firmor individual
to deduct the anpbunt of such taxes or to pay the sanme over to
the tax collector, |less the cost of bookkeeping involved in such
transaction, as herein provided, within the tinme hereby
requi red, such corporation, political subdivision, association,
conpany, firmor individual shall forfeit and pay the anmount of
such tax for each such taxable whose taxes are not w thheld and
pai d over, or that are wi thheld and not paid over together with
a penalty of ten percent added thereto, to be recovered by an
action of assunpsit in a suit to be instituted by the tax
collector, or by the proper authorities of the taxing district,
as debts of |ike anmobunt are now by | aw recoverabl e, except that
such person shall not have the benefit of any stay of execution
or exenption law. The tax collector shall not proceed against a
spouse or his enployer until he has pursued collection renedies
agai nst the delinquent taxpayer and his enployer under this
secti on.

Section 13. Sections 20 and 22 of the act are anended to
read:

Section 20. Collection of Delinquent [Per Capita,
Cccupation, Cccupational Privilege and Earned] | nconme and

Muni ci pal Services Taxes fromthe Commonweal t h. - - Upon

presentation of a witten notice and demand under oath or
affirmation, to the State Treasurer or any other fiscal officer
of the State, or its boards, authorities, agencies or

comm ssions, it shall be the duty of the treasurer or officer to

deduct fromthe wages then owing, or that shall within sixty
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days thereafter beconme due to any enploye, a sumsufficient to
pay the respective anount of the delinquent [per capita,
occupation, occupational privilege and earned] inconme and

muni ci pal services taxes and costs shown on the witten notice.

The sane shall be paid to the tax collector of the taxing
district in which said delinquent tax was levied within sixty
days after such notice shall have been given

Section 22. Penalties.--(a) Except as otherwi se provided in
the case of any tax |levied and assessed upon [earned] incone,
any such political subdivision shall have power to prescribe and
enforce reasonabl e penalties for the nonpaynent, within the tine
fixed for their paynent, of taxes inposed under authority of
this act and for the violations of the provisions of ordinances
or resolutions passed under authority of this act.

(b) If for any reason any tax |evied and assessed upon
[earned] income by any such political subdivision is not paid
when due, interest at the rate of six percent per annum on the
anount of said tax, and an additional penalty of one-half of one
percent of the anount of the unpaid tax for each nonth or
fraction thereof during which the tax remains unpaid, shall be
added and col |l ected. Wien suit is brought for the recovery of
any such tax, the person |iable therefor shall, in addition, be
l'iable for the costs of collection and the interest and
penal ti es herein inposed.

Section 14. (a) The following acts or parts of acts, their
anmendnent s and suppl enents, are repeal ed insofar as they relate
to the levy, assessnent and collection of per capita or
occupation taxes:

Section 2531, act of June 23, 1931 (P.L.932, No.317),
reenacted June 28, 1951 (P.L.662, No.164), known as "The Third
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Cass City Code.™

Section 1709, act of June 24, 1931 (P.L.1206, No.331),
reenacted May 27, 1949 (P.L.1955, No.569), known as "The First
G ass Townshi p Code. "

Section 905, act of May 1, 1933 (P.L.103, No.69), reenacted
July 10, 1947 (P.L.1481, No.567), known as "The Second C ass
Townshi p Code. "

Sections 20, 20.1 and 21, act of May 25, 1945 (P.L. 1050,

No. 394), known as the "Local Tax Collection Law "

Sections 655, 656, 674, 675, 676, 677, 679 and 680, act of
March 10, 1949 (P.L.30, No.14), known as the "Public School Code
of 1949."

Section 1302, act of February 1, 1966 (1965 P.L. 1656,

No. 581), known as "The Borough Code."

(b) Al acts and parts of acts are repeal ed insofar as they
are inconsistent herewth.

Section 15. This act shall take effect immedi ately and shall
be applicable upon the effective date of enactnent of conpani on
| egi sl ati on amendi ng the act of March 10, 1949 (P.L.30, No.14),
known as the "Public School Code of 1949," inplenenting school
real property tax relief: Provided, That the provisions
elimnating the authority of municipal corporations to |evy
certain taxes and the provisions providing authorization to | evy
i ncome and nuni ci pal services taxes shall take effect at the
begi nni ng of the municipal corporation's next fiscal year

following the effective date of this act.
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