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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1125 =%

| NTRODUCED BY DORR, L. E. SMTH, ZW KL, FLECK, DOVBROABKI ,

SERAFI NI, McCALL, LIVENGOOD, MVERRY, GRIECO F. E TAYLOR
HEl SER, MARM ON, WAMBACH, DeVERTER, BURD, BELFANTI, WOGAN
PERZEL, GRUPPO, SIEM NSKI, RASCO, POIT, RITTER, HALUSKA,

Bl TTLE, BELARDI, JOHNSON, BROW, KOMLYSHYN, RYBAK, CORDI SCO
CAPPABI ANCA, GRABOWBKI, PI STELLA, COCHRAN, RAPPAPORT, PRATT,
B. SM TH, NOYE, HAYES, CEI ST, PH LLIPS, CLYMER, COSLETT AND
EARLEY, APRIL 1, 1981

REFERRED TO COVWM TTEE ON BUSI NESS AND COVWERCE, APRIL 1, 1981
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AN ACT

Requiring a detailed analysis and review of State rul es and

regul ati ons delineating their inpact on small businesses,
smal | organi zati ons and individuals; providing for exenptions
and i nposing additional duties on various State agenci es.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the "Regul atory

Flexibility Act."

Section 2. Findings and pur pose.

(a) The General Assenbly finds that:

(1) Individuals, small businesses and snal
organi zations in the Commonweal th have been subjected to
regul atory and reporting requirenments adopted by agenci es,
departnments and instrunmentalities of the State Governnent

whi ch have placed a proportionately greater burden on the
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smal | busi ness community than on the other segnments of the

busi ness conmunity of the Commonweal t h.

(2) Regulations intended to protect the Commonweal th's
heal th, safety and econom c wel fare have inposed unreasonabl e
demands and burdensom | egal, accounting and consulting costs
on many smal |l business people of limted resources.

(3) The overregul ati on and burdensone requirenents
affecting smal|l businesses are costly, reduce innovation and
expansi on, reduce conpetition and threaten the existence of
some small busi nesses.

(4) The practice of treating all individuals, businesses
and organi zations in a uniform manner for the purpose of
regul atory and reporting requirenents has led to the
inefficient use of regulatory agency resources, enornous
enf orcenment problens, and, in sone cases, actions
inconsistent with the legislative intent of health, safety
and econonic wel fare.

(5) State Governnment information collection has not
adequately wei ghed the costs of collection and the privacy
rights of individuals and enterprises against the
government's need for information.

(b) It is the purpose of this act to establish as a
principle of regulatory policy that regulatory and reporting
requirenents fit the scale of those being regul ated, that fewer,
sinpl er requirenents be made of individuals, small organizations
and snmal | businesses and that to achieve these ends agenci es be
enpower ed and encouraged to issue regul ati ons which exenpt or
apply lower standards to individuals, small organizations and
smal | businesses than to larger entities. This act is not

intended to justify inposing greater burdens on |larger entities
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t han woul d be inposed wi thout this act.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have, unless the context clearly indicates otherw se, the
meani ngs given to themin this section:

"Agency" or "State agency." Each of the principal
departnments in the Executive Branch of the State Government and
al | bureaus, boards, divisions, conm ssions, councils,
authorities, offices or officers within any such departnments now
exi sting or hereafter established and authorized by statute to
make, adopt or pronul gate rules.

"I'ndividual ." Any natural person. The term i ndivi dual shal
not include any natural person who is affected by a regul ation
in such person's capacity as an officer or enpl oyee of an
organi zati on or business which is not a small business or smal
or gani zat i on.

"Smal | business.” Any individually owed and operated
enterprise which has | ess than 50 enpl oyees and has gross
recei pts of |less than $2, 000,000 annually or any other business
whi ch an agency, based on this criteria, would deemto be a
smal | busi ness.

"Smal | organi zation.”™ Any unincorporated business, sheltered
wor kshop or not-for-profit enterprise which is not dom nant in
its field and has gross receipts of |ess than $4, 000, 000
annual |y or any other organi zati on which an agency, based on
this criteria, would deemto be a small organization.

Section 4. Analysis of rule or regul ation.

(a) (1) Each State agency, prior to publishing a proposed

rule or regulation in the Pennsylvania Bulletin, shal

conduct an anal ysis based on the anobunt of governnent al
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1 i nformation collection the proposed rul e woul d necessitate,

2 t he approxi mate | egal, enforcenent, consulting and accounting

3 costs to the State which woul d be so necessitated and the

4 approxi mate overall cost to persons other than public

5 entities in conpliance with the rule, averaged for each

6 i ndi vidual, small business concern and snall organization

7 affected by it, as conpared with the inportance of the public

8 policy achieved.

9 (2) Prior to the issuance of the rule or regulation the
10 agency shall incorporate as a part of the general statenent
11 of the basis and purpose of the rule required to be published
12 in the Pennsylvania Bulletin a witten analysis of whether it
13 is lawful, feasible and desirable for the agency to exenpt
14 i ndi vidual s, small organizations or small businesses fromthe
15 effect of the rule or regulation or whether the agency may
16 and shoul d pronulgate a rule or regul ation which sets | ower
17 standards for conpliance by individuals, small organi zations
18 and smal | busi nesses.

19 (b) The required analysis shall include the follow ng

20 factors:

21 (1) The nature of any reports and the estimated cost of
22 their preparation by individuals, small organizations and
23 smal | busi nesses which would be required to conply with the
24 new rul e.

25 (2) The nature and estimated costs of other neasures or
26 i nvestnments that would be required by individuals, smal

27 organi zati ons and small businesses in conplying with the new
28 rul e.

29 (3) The nature and estinmated cost of any | egal,

30 consul ting and accounting services which individuals, snal
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organi zati ons and small businesses would incur in conplying
with the new rule.

(4) The ability of individuals, small organizations and
smal | busi nesses to absorb the costs estinmated under
par agraphs (1), (2) and (3) w thout suffering econom ¢ harm
and wi thout adversely affecting conpetition in the
mar ket pl ace.

(5) The additional cost, if any, to the agency of
adm ni stering or enforcing a rule which exenpts or sets | ower
standards for conpliance by individuals, small organi zations
or small businesses.

(6) The inpact on the public interest of exenpting or
setting | esser standards of conpliance for individuals, smal

organi zations or small businesses.

Section 5. Transm ssi on and comrents.

The agency prescribing such rule shall:

(1) Transmt such rule to and obtain the comments, if
any, of the appropriate standing commttees of the General
Assenbly with oversight responsibilities for that agency wth
respect to the inpact on individuals, small organi zati ons and
smal | busi nesses resulting frominplenentation of such rule.

(2) Include such conments of the appropriate standing
commttees of the General Assenbly w th oversight
responsibilities for that agency in the record nmade in
connection with consideration of such rule.

(3) Incorporate a summary of such comments of the
appropriate standing commttees of the General Assenbly with
oversight responsibilities for that agency with the general

statement of the basis and purpose of the rule.

30 Section 6. Procedure when exenption applies.
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Whenever the results of such anal ysis by an agency indicate
that it is lawful, desirable and feasible to exenpt individuals,
smal | organi zations or small businesses or to set |ower
st andards of conpliance by individuals, small organizations or
smal | busi nesses, the agency shall issue a rule or regulation
cont ai ni ng an appropriate exenption for such individuals, smal
organi zations or small businesses or setting | ower standards for
conpliance by individuals, small organizations or small
busi nesses.

Section 7. Procedure when agency defines either small business
or small organizati on.

Whenever an agency establishes by rule or regulation the
meani ng of small business or small organi zation in accordance
with section 3, such rule or regulation may apply to either a
single rule or regulation, a set of rules and regul ati ons or
every rule and regul ation issued by the agency. The rule or
regul ati on establishing the nmeaning of snall business or snal
organi zati on shall be published in the Pennsylvania Bulletin at
| east 30 days prior to the effective date of the rule or
regul ation. The size or segnent standards established by such
rule or regulation shall be objective, and, to the maxi num
extent feasible, uniformwth size or segnment standards
previ ously established by rule or regul ation.

Section 8. Standing to appeal.

In any action to review the conpliance of an agency with this
act no order shall be entered by a court to enjoin enforcenent
of such rule with respect to anyone or any concern that is not
an individual, small organization or snmall business. No one
ot her than an individual, snmall organization or snmall business,

as defined in section 3, shall have standing to review the
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1 conpliance of an agency.

2 Section 9. Review of past rules and regul ati ons.

3 Each agency shall, during the five-year period beginning with
4 the date of enactnment of this act review agency rules which were
5 published for comrent, issued, or in effect prior to such date

6 and nmake the determ nation required by this act.

7 Section 10. Cooperation.

8 Every agency of State Governnent is authorized and required

9 to furnish upon request, advice and assistance to any ot her

10 agency naking determ nations pursuant to this act.
11 Section 11. Rules and regul ations nust conply.
12 Except as otherw se provided by statute, no agency may issue
13 a rule or regulation, however denom nated or described, which
14 does not conply with the provisions of this act.
15 Section 12. No further personnel required.
16 No agency shall enpl oy additional personnel in order to
17 conmply with this act.
18 Section 13. Effective date.
19 This act shall take effect in 90 days.
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