PRINTER S NO. 795

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 746 55

I NTRODUCED BY PERZEL AND WOGAN, MARCH 9, 1981

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 9, 1981

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 5, 1936 (2nd Sp. Sess., 1937
P.L.2897, No.1l), entitled "An act establishing a system of
unenpl oynment conpensation to be adm nistered by the
Department of Labor and Industry and its existing and newy
created agencies with personnel (with certain exceptions)
selected on a civil service basis; requiring enployers to
keep records and make reports, and certain enployers to pay
contributions based on payrolls to provide noneys for the
paynent of conpensation to certain unenpl oyed persons;
provi di ng procedure and adm nistrative details for the
determ nation, paynent and collection of such contributions
and the paynment of such conpensation; providing for
cooperation with the Federal Governnment and its agenci es;
creating certain special funds in the custody of the State
Treasurer; and prescribing penalties,” further providing for
pensi on of fsets.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Subsection (d) of section 404, act of Decenber 5,
1936 (2nd Sp. Sess., 1937 P.L.2897, No.1), known as the
"Unenpl oynment Conpensation Law, " anended July 10, 1980 (No.108),
is amended to read:

Section 404. Rate and Amount of Conpensati on. --Conpensati on

shall be paid to each eligible enploye in accordance with the
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foll owi ng provisions of this section except that conpensation
payable with respect to weeks ending in benefit years which
begin prior to the first day of October, one thousand nine
hundred seventy-one shall be paid on the basis of the provisions
of this section in effect at the beginning of such benefit
years.

(d) (1) Notwithstanding any other provisions of this section
each eligible enploye who is unenployed with respect to any week
endi ng subsequent to the first day of July, one thousand nine
hundred eighty, shall be paid, with respect to such week,
conpensation in an anmobunt equal to his weekly benefit rate |ess
the total of (i) the remuneration, if any, paid or payable to
himw th respect to such week for services perfornmed which is in
excess of his partial benefit credit; (ii) vacation pay, if any,
which is in excess of his partial benefit credit, except when
paid to an enploye who is permanently or indefinitely separated

fromhis enploynent and (iii) an anmount [equal to] not in excess

of one-half of the ambunt of a governnental or other pension,

retirement or retired pay, annuity, or any other simlar
periodi ¢ paynment which is based on the previous work of such
i ndi vidual, which is reasonably attributable to such week, in
accordance with this subsection.

(2) The requirenents of clause (iii) of paragraph (1) of

this subsection shall apply only to a pension, retirenent or

retired pay, annuity, or other simlar periodic paynment if: (i)

the paynent is under a plan mai ntained or contributed to by a

base peri od enpl oyer or chargeabl e enpl oyer and (ii) in the case

of such a paynment not nade under the Social Security Act or the

Rail road Retirenent Act of 1974 or the correspondi ng provisi ons
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of prior |aw, services perfornmed for such enpl oyer by the

i ndi vidual after the beqgi nning of the base period or

renmunerati on for such services affect eligibility for, or

i ncrease the anpunt of, such pension, retirenent or retired pay,

annuity, or simlar paynent.

(3) The balance in the enploye's conpensati on account as
indicated in Part D of the table contained in subsection (e)
shall be reduced by his weekly benefit anmount wi thout regard to
t he pensi on deducti on provided herein: Provided, however, That
not wi t hst andi ng section 804, any overpaynent that occurs as a
result of the retroactive inplenentation of the changes made in
this subsection of this anendatory act shall be established as
nonf aul t nonrecoupabl e.

(4) The provisions of this subsection shall be applicable
whet her or not such vacation pay, retirenment pension or
annuities, or wages are legally required to be paid. If such
retirement pension or annuity paynments deducti bl e under the
provi sions of this subsection are received on other than a
weekly basis, the anount thereof shall be allocated and pro-
rated in accordance with the rules and regul ations of the
departnent. Vacation pay, or other remuneration deductible under
the provisions of this subsection shall be pro-rated on the
basis of the enploye's normal full-tinme weekly wage and as so
pro-rated shall be allocated to such period or periods of
unenpl oynent as shall be determ ned by rules and regul ati ons of
t he departnent. Such conpensation, if not a nmultiple of one
dol lar ($1.00), shall be conmputed to the next higher nmultiple of
one dollar ($1.00).

* * %

Section 2. This act shall take effect in 60 days.
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