SENATE ANVENDED
PRI OR PRINTER S NOS. 717, 2134, 3442, PRINTER S NO. 3760

3733, 3746

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 682 >

| NTRODUCED BY BOWSGER, HAYES, D. R WRI GHI, DI ETZ, BRANDT,
DOVBROWBKI , W LT, PUNT, LEVI, PETERSON, A C. FOSTER, JR ,
STUBAN, DeVERTER, COLE, BURD, GEI ST, CAPPABI ANCA, WVENGER
DeWEESE, CALTAG RONE, VROON, BITTLE, M N, MRRY, SWFT,
BOYES, MACKOWSBKI, LEHR, GRI ECO, ANDERSQON, WASS, JOHNSOQN,
HONAMAN, NOYE, M LLER, ARMSTRONG, LI VENGOOD, LETTERVAN,
PETRARCA, STEWART, GRUI TZA, ZWKL, RITTER, STEI GANER
VAN HORNE, Tl GUE, BLAUM CAWEY, SIRI ANNI, WOZN AK, PHI LLI PS,
DORR, TELEK, J. L. WRI GHT, SIEM NSKI AND LLOYD,
FEBRUARY 18, 1981

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 23, 1982

AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” further providing for the definition of "utility

RELATI NG TO THE SALE AT RETAIL OF CERTAI N PERI ODI CALS, THE

RETAI L SALE OF CERTAI N BUSES, THE | MPCSI TI ON OF CERTAI N <—

TAXES, THE DI SCLOSURE OF CERTAI N | NFORVATI ON, the paynent of
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11 realty," FURTHER PROVI DI NG FOR EXCLUSI ONS FROM TAXATI ON <—
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15 taxes, excluding transfers to nature conservancies fromthe
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realty transfer tax AND FURTHER PROVI DI NG FOR EXCLUSI ON FROM <—

THE SALES AND USE TAX.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 SECTION 1. CLAUSE (30) OF SECTION 204, ACT OF MARCH 4, 1971 <—
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(P.L.6, NO 2), KNONWN AS THE "TAX REFORM CODE OF 1971," 1S
AMENDED AND A CLAUSE |'S ADDED TO READ:

SECTI ON 204. EXCLUSI ONS FROM TAX. --THE TAX | MPOSED BY
SECTI ON 202 SHALL NOT BE | MPOSED UPON

* x %

(30) THE SALE AT RETAIL OR USE OF PERI ODI CALS AND
PUBLI CATI ONS WHI CH ARE PUBLI SHED AT REGULAR | NTERVALS NOT
EXCEEDI NG THREE MONTHS, AND WH CH ARE Cl RCULATED AMONG THE

GENERAL PUBLI C AND CONTAI NI NG MATTERS OF GENERAL | NTEREST AND
REPORTS OF CURRENT EVENTS—PRAVI-DED—HOAEVER—FHATPERI-ODI-CGALS

PUBLI SHED FOR THE PURPOSE OF DI SSEM NATI NG | NFORVATI ON OF A

PUBLI C CHARACTER OR DEVOTED TO LI TERATURE, THE SCI ENCES, ART OR

SOMVE SPECI AL | NDUSTRY. SHALE-NIGTBE-SUBJECTTOTHEFAX- TH S

EXCLUSI ON SHALL ALSO | NCLUDE ANY PRI NTED ADVERTI SI NG MATERI AL

Cl RCULATED W TH SUCH PERI GDI CALOR PUBL| CATI ON REGARDLESS OF

VWHERE OR BY VWHOM SUCH PRI NTED ADVERTI SI NG MATERI AL WAS PRODUCED.

* * %

(43) THE SALE AT RETAI L OFBUSESTO BE USED-UNDER-CONTRACT

WTH-A-—SCHOSL—DBIFSTHRIFGE- OR USE OF BUSES TO BE USED EXCLUSI VELY

FOR THE TRANSPORTATI ON OF CHI LDREN FOR SCHOOL PURPGSES.

SECTION 2. SECTION 302 OF THE ACT, AMENDED MAY 5, 1981
(P.L.36, NO 14), IS AMENDED TO READ:

SECTI ON 302. | MPCSITION OF TAX.--(A) THERE | S HEREBY
| MPOSED AN ANNUAL TAX TO BE PAI D BY RESI DENT | NDI VI DUALS,
ESTATES OR TRUSTS AT THE RATE OF TWO AND TWO- TENTHS PER CENT
[ UNTI L DECEMBER 31, 1983 AND AT A RATE OF TWO PER CENT
THEREAFTER] ON THE PRI VI LECE OF RECEI VI NG EACH OF THE CLASSES OF
I NCOVE HEREI NAFTER ENUMERATED | N SECTI ON 303.

(B) THERE | S HEREBY | MPOSED AN ANNUAL TAX TO BE PAI D BY
NONRESI DENT | NDI VI DUALS, ESTATES OR TRUSTS AT THE RATE OF TWO

19810H0682B3760 - 2 -
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AND TWO- TENTHS PER CENT [ UNTI L DECEMBER 31, 1983 AND AT A RATE
OF TWD PER CENT THEREAFTER] ON THE PRI VI LEGE OF RECEI VI NG EACH
OF THE CLASSES OF | NCOVE ENUMERATED | N SECTI ON 303 FROM SOURCES
WTH N TH S COMMONVWEALTH.

Section 2 3. Subsection (a) of section 356 of the act, <—
anended Decenber 6, 1972 (P.L.1432, No.315), is anended to read:

Section 356. Cooperation with O her CGovernnental Agencies.--
(a) Notw thstanding the provisions of subsection (f) of section
353, the departnment may pernmit the Commi ssioner of Internal
Revenue of the United States, or the proper officer of any
political subdivision of this Comonweal th or of any other state
i nposi ng tax based upon the inconmes of individuals, or the
aut hori zed representative of such officer, to inspect the tax
returns of any taxpayer, or may furnish to such officer or his
aut hori zed representative an abstract of the return of inconme of
any taxpayer, or supply himw th information concerning any item
of income contained in any return of any taxpayer. Such
perm ssion shall be granted or such information furnished to
such officer or his representative only if the statutes of the
United States or of such other state, as the case may be, grant
substantially simlar privileges to the proper officer of this
Commonweal th charged with the adm nistration of the personal

i ncone tax | aw t hereof. PROWDED—THAT-AN AN OFFI CER OR <—

AUTHORI ZED AGENT OF ANY COUNTY | MPCSI NG A PERSONAL PROPERTY TAX

SHALL BE ENHFLEDTO-ONEY FURNI SHED THE FOLLOW NG | NFORMVATI ON <—

FROM SUCH RETURNS UPON PAYMENT TO THE DEPARTMENT OF THE COST OF <—

COLLECTI NG AND REPRODUCI NG THE REQUESTED | NFORMATI ON:

(1) NAME, ADDRESS AND SOCI AL SECURI TY NUMBER COF THE

TAXPAYER; AND

(2) | F THE TAXPAYER HAS REPORTED DI VI DENDS OR | NTEREST.

19810H0682B3760 - 3 -
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* * %

SECTI ON 4. SECTI ON 402 OF THE ACT, AMENDED DECEMBER 21, 1981
(P.L.482, NO 14), |S AVENDED TO READ:

SECTI ON 402. | MPOSI TI ON OF TAX. - - EVERY CORPCORATI ON SHALL BE
SUBJECT TO, AND SHALL PAY FOR THE PRI VI LEGE OF (1) DO NG
BUSI NESS I N TH S COWONWEALTH, OR (I1) CARRYI NG ON ACTIVITIES IN
THI S COWONWEALTH; (111) HAVI NG CAPI TAL OR PROPERTY EMPLOYED COR
USED I N THI S COUWONWEALTH, OR (1V) OMANI NG PROPERTY IN THI' S
COMWONVEALTH, BY OR IN THE NAME OF | TSELF, OR ANY PERSON,
PARTNERSHI P, ASSCOCI ATI ON, LI M TED PARTNERSHI P, JO NT- STOCK
ASSCCI ATI ON, OR CORPORATI ON, A STATE EXCl SE TAX AT THE RATE OF
TWELVE PER CENT PER ANNUM UPON EACH DOLLAR OF TAXABLE | NCOVE OF
SUCH CORPORATI ON RECEI VED BY, AND ACCRU NG TO, SUCH CORPORATI ON
DURI NG THE CALENDAR YEAR 1971 AND THE FI RST SI X MONTHS OF 1972
AND AT THE RATE OF ELEVEN PER CENT PER ANNUM UPON EACH DCLLAR OF
TAXABLE | NCOVE OF SUCH CORPORATI ON RECEI VED BY, AND ACCRUI NG TO,
SUCH CORPORATI ON DURI NG THE SECOND SI X MONTHS OF CALENDAR YEAR
1972 THROUGH THE CALENDAR YEAR 1973 AND AT THE RATE OF NI NE AND
ONE- HALF PER CENT PER ANNUM UPON EACH DOLLAR OF TAXABLE | NCOVE
OF SUCH CORPORATI ON RECEI VED BY, AND ACCRU NG TGO, SUCH
CORPCRATI ON DURI NG THE CALENDAR YEARS 1974, 1975 AND 1976 AND AT
THE RATE OF TEN AND ONE- HALF PER CENT PER ANNUM UPON EACH DOLLAR
OF TAXABLE | NCOVE OF SUCH CORPORATI ON RECEI VED BY, AND ACCRUI NG
TO, SUCH CORPORATI ON DURI NG THE CALENDAR YEAR 1977 AND EACH
CALENDAR YEAR THEREAFTER [ TO THE BEG NNI NG OF CALENDAR YEAR 1984
AND AT A RATE OF NI NE AND ONE- HALF PER CENT FOR EACH CALENDAR
YEAR THEREAFTER,] EXCEPT WHERE A CORPORATI ON REPCRTS TO THE
FEDERAL GOVERNMENT ON THE BASI S OF A FI SCAL YEAR, AND HAS
CERTI FI ED SUCH FACT TO THE DEPARTMENT AS REQUI RED BY SECTI ON 403
OF TH S ARTI CLE, I N VWH CH CASE, SUCH TAX, AT THE RATE OF TWELVE

19810H0682B3760 - 4 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

PER CENT, SHALL BE LEVI ED, COLLECTED, AND PAI D UPON ALL TAXABLE
| NCOVE RECEI VED BY, AND ACCRUI NG TO, SUCH CORPORATI ON DURI NG THE
FI RST SI X MONTHS OF THE FI SCAL YEAR COMVENCI NG | N THE CALENDAR
YEAR 1972 AND AT THE RATE OF ELEVEN PER CENT, SHALL BE LEVI ED,
COLLECTED, AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND
ACCRUI NG TO, SUCH CORPORATI ON DURI NG THE SECOND SI X MONTHS OF
THE FI SCAL YEAR COVMENCI NG | N THE CALENDAR YEAR 1972 AND DURI NG
THE FI SCAL YEAR COVMENCI NG | N THE CALENDAR YEAR 1973 AND AT THE
RATE OF NI NE AND ONE- HALF PER CENT, SHALL BE LEVI ED, COLLECTED,
AND PAI D UPON ALL TAXABLE | NCOVE RECEI VED BY, AND ACCRU NG TGO,
SUCH CORPCORATI ON DURI NG THE FI SCAL YEAR COMMENCI NG | N THE
CALENDAR YEARS 1974, 1975 AND 1976 AND AT THE RATE OF TEN AND
ONE- HALF PER CENT, SHALL BE LEVI ED, COLLECTED, AND PAI D UPON ALL
TAXABLE | NCOVE RECEI VED BY, AND ACCRU NG TO, SUCH CORPORATI ON
DURI NG THE FI SCAL YEAR COVMENCI NG | N THE CALENDAR YEAR 1977 AND
DURI NG EACH FI SCAL YEAR THEREAFTER [ TO THE FI SCAL YEAR

COMMENCI NG | N THE CALENDAR YEAR 1984 AND AT A RATE OF NI NE AND
ONE- HALF PER CENT FOR EACH FI SCAL YEAR COVMENCI NG | N THE
CALENDAR YEAR 1984 AND EACH FI SCAL YEAR THEREAFTER]. NO PENALTY
PRESCRI BED BY SUBSECTI ON (E) OF SECTION 1202.1 SHALL BE ASSESSED
AGAI NST A CORPORATI ON FOR THE ADDI TI ONAL TAX WH CH MAY BE DUE AS
A RESULT OF THE | NCREASE | N TAX RATE FROM NI NE AND ONE- HALF PER
CENT TO TEN AND ONE- HALF PER CENT | MPOSED RETROACTI VELY BY THI S
SECTI ON FOR THE CALENDAR YEAR 1977 OR FOR THE FI SCAL YEAR
COVMENCI NG | N 1977.

Section +3 5. Cause (3) of section 1101-A and subsection <—
(a) of section 1104-A, aet—ofMareh4—1971 (PL-6,—No2)—known <—
as—the"Fax—ReformCode—of—1971— added July 4, 1979 (P.L. 60,

No. 27), are anended to read:

Section 1101-A. Definitions.--The follow ng words, terns and

19810H0682B3760 - 5 -
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phrases when used in this article shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

* %

(3) "UWUility realty.” Al lands, together with al
bui | di ngs, towers, snokestacks, dans, dikes, canals, cooling
towers, storage tanks, reactor structures, punp houses,
supporting foundations, enclosing structures, supporting
structures, contai nment structures, reactor contai nment outer
shell s, reactor contai nnent vessels, turbine buildings, recovery
tanks, solid waste area encl osures, primary auxiliary buildings,
contai nment auxiliary safeguard structures, fuel buildings,
decont am nati on buil dings, and, all other structures and
encl osures what soever which are physically affixed to the | and,
no matter how such structures and encl osures are designated and
wi thout regard to the classification thereof for local rea
estate taxation purposes, but not including machi nery and
equi pnent, whet her or not housed wi thin such building, structure
or enclosure, located within this Commonwealth and owned by a
public utility either directly or by or through a subsidiary,
whi ch are used or are in the course of devel opnent or
construction for use, in the furnishing, including producing,
storing, distributing or transporting, of public utility service
and which are not subject to | ocal real estate taxation under
any law in effect on April 23, 1968: Provided, however, That the
following specified itens shall be exenpt fromthe tax hereby
i nposed:

(i) Easenents or simlar interests.

(1i) Railroad rights-of-way and superstructures thereon.

(iii) Pole, transm ssion tower, pipe, rail or other |ines

19810H0682B3760 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

whet her or not said lines are attached to the land or to any
structure or enclosure which is physically affixed to the | and.

(iv) Al lands, together with all buildings, dans, dikes,

canal s, punp houses, supporting structures, supporting

f oundati ons, turbine buildings and all other structures and

encl osures what soever which are physically affixed to the | and,

no matter how such structures and encl osures are desi gnated and

wi thout regard to the classification thereof for |ocal rea

estate taxation purposes which are used or useful in the

furni shing, including producing, storing, distributing or

transporting, of hydroel ectric power and energy: Provided,

however, That the exenpti ons under this subcl ause shall not

apply to itens and | ands which on the effective date of this act

were used to furni sh hydroel ectric power and enerqgy; and that

t he exenpti ons under this subcl ause shall commence in the first

vear in which the itemor land is used and useful in furnishing

hydr oel ectri c power and energy, and shall remnin in effect for a

peri od of ten consecutive years thereafter

* * %

Section 1104-A. Effect of Paynent; Additional Assessnent.--

(a) Paynment of, or any exenption, created as the result of this

act, fromthe tax inposed by the act of March 10, 1970 (P.L. 168,
No. 66), known as the "Public Uility Realty Tax Act," or section
1102-A, or section 1103-A, and the distribution to |ocal taxing
authorities prescribed by section 1107-A, shall be in lieu of

| ocal taxes upon utility realty, as contenplated by Article

VIIl, section 4, of the Constitution of Pennsyl vania: Provided,

That in exenpting the tax i nposed by this article, the

Commpnweal th shall reinburse |ocal taxing authorities for

property taxes foregone by this act.

19810H0682B3760 - 7 -
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* * %

Section 24 6. The definition of "docunent” in section 1101-
C of the act, added May 5, 1981 (P.L.36, No.14), is anmended to
read:

Section 1101-C. Definitions.--The follow ng words when used
inthis article shall have the neanings ascribed to themin this
section, except in those instances where the context clearly
i ndicates a different neaning:

* %

"Docunent." Any deed, instrunment or witing whereby any
| ands, tenenents or hereditanments within this Comonweal th or
any interest therein shall be quitclained, granted, bargained,
sold, or otherw se conveyed to the grantee, purchaser, or any
ot her person, but does not include wills, nortgages, transfers
bet ween corporati ons operating housing projects pursuant to the
Housi ng and Redevel opnent Assi stance Law and the sharehol ders
t hereof, transfers between nonprofit industrial devel oprment
agenci es and industrial corporations purchasing fromthem any
transfers to nonprofit industrial devel opnent agenci es,

transfers to a nature conservancy or simlar organi zati on whi ch

possesses a tax-exenpt status pursuant to section 501(c)(3) of

the I nternal Revenue Code, and which has as its prinmary purpose

the preservation of |land for historic, recreational, scenic,

agricultural or open space opportunities, and transfers between

husband and wife, transfers between persons who were previously
husband and wi fe but who have since been divorced provided such
transfer is nade within three nonths of the date of the granting
of the final decree in divorce, or the decree of equitable
distribution of marital property, whichever is later, and the

property or interest therein subject to such transfer was

19810H0682B3760 - 8 -
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acqui red by the husband and wife or husband or wife prior to the
granting of the final decree in divorce, transfers between

parent and child or the spouse of such a child or between parent

and trustee for the benefit of a child or the spouse of such

child, transfers between a grandparent and grandchild or the

spouse of such grandchild, by and between a principal and straw

party for the purpose of placing a nortgage or ground rent upon

the prem ses, correctional deeds w thout consideration,

transfers to the United States, the Comonweal th of

Pennsyl vania, or to any of their instrumentalities, agencies or
political subdivisions, by gift, dedication or deed in |ieu of
condemation, or deed of confirmation in connection with

condemmat i on proceedi ngs, or reconveyance by the condemi ng body

of the property condemmed to the owner of record at the tine of
condemnati on whi ch reconveyance may include property line

adj ust ments provi ded said reconveyance is nade within one year
fromthe date of condemation, |eases, a conveyance to a trustee
under a recorded trust agreenent for the express purpose of

holding title in trust as security for a debt contracted at the

time of the conveyance under which the trustee is not the | ender

and requiring the trustee to nmake reconveyance to the grantor-
borrower upon the repaynent of the debt, or a transfer by the

owner of previously occupied residential prem ses to a buil der

of new residential prem ses when such previously occupi ed

residential premses is taken in trade by such buil der as part

of the consideration fromthe purchaser of a new previously
unoccupi ed residential prem ses or any transfer froma [purchase <—
noney] nortgagor to the [vendor hol ding the purchase noney <—
nort gage] nortgagee whether pursuant to a foreclosure or inlieu <—

t hereof, or conveyances to municipalities, townships, school

19810H0682B3760 - 9 -



districts and counties pursuant to acquisition by

muni ci palities, townships, school districts and counties of tax
del i nquent properties at sheriff sale or tax claimbureau, or
any transfer between religious organizations or other bodies or
persons holding title to real estate for a religious

organi zation if such real estate is not being or has not been
used by such transferor for commercial purposes, or in any

sheriff sale instituted by a nortgagee in which the purchaser of

© o0 N oo o A~ wWw N P

said sheriff sale is the nortgagee who instituted said sale.

* * %

N
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Section 35 7. This act shall take effect r—60—days JULY 1,

=
N

1983.
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